Engineering

Bohannan . Huston

Advanced Technologies

Courtyard |

7500 Jefferson St. NE
Albuguerque, NM
87109-4335

www.bhinc.com

voice: 505.823.1000
facsimile: 505.798.7988

CLIENT/COURIER TRANSMITTAL toll free: 800.877.5332

To: Mr. Jack Cloud, DRB Chair Requested by: Yolanda Padilla Moyer
City of Albuquerque
Planning Department Date: November 14, 2016
600 2nd Street NW
Albuquerque, NM 87103 Time Due: X]  This AM.
[] ThisP.M.
[] Rush

[] ByTomorrow
Phone: (505) 924-3880

Job No.: 20160103 CDPABQ Job Name: Pulte @ Mirehaven Phase 2
DELIVERY VIA PICK UP
DX Courier[] Federal Express Item:
(] Mail [] UPSs
[] Other

ITEM NO. QUANTITY DESCRIPTION
1 1 Final Plat package with CD of PDF copies for digital submittal

COMMENTS / INSTRUCTIONS

REC'D BY: DATE: TIME:




| ity of dy  DEVELOPMENT/PLAN
math REVIEW APPLICATION
Albuquerque :

o] vew wexico |/

Supplemental form STORM DRAINAGE (Form D)
SUBDIVISION S Storm Drainage Cost Allocation Plan
4
__X___ Major Subdivision action ZONING & PLANNING
__ Minor Subdivision action Annexation
_ Vacation Vv __ County Submittal
Variance (Non-Zoning) ___ EPC Submittal
__ Zone Map Amendment (Establish or Change
SITE DEVELOPMENT Zoning)
PLAN P Sector Plan (Phase |, 11, 1)
_____ for Subdivision Purposes Amendment to Sector, Area, Facility or
for Building Permit Comprehensive Plan
_ Administrative Amendment (AA) Text Amendment (Zoning Code/Sub Regs)
{P Master Development Plan D Street Name Change (Local & Collector)
__ Cert. of Appropriateness (LUCC) L APPEAL / PROTEST of...
A Decision by: DRB, EPC, LUCC,

Planning Director or Staff, ZHE,
Zoning Board of Appeal

PRINT OR TYPE IN BLACK INK ONLY. The applicant or agent must submit the completed application in person to the
Planning Department Development Services Center, 600 2™ Street NW, Albuquerque, NM 87102. Fees must be paid at
the time of application. Refer to supplemental forms for submittal requirements.

APPLICATION INFORMATION:

Professional/Agent (if any): _Bohannan Huston, Inc. PHONE: __ (505) 823-1000

ADDRESS: _7500 Jefferson NE 4 FAX __(505) 798-7988

CITY: _Albuguerque STATE __NM ZIP __87109 E-MAIL:_ ypadilla@bhinc.com
APPLICANT: ___Pulte Development of New Mexico PHONE: 505-341-8591
ADDRESS: __ 7601 Jefferson St NE Suite 320 FAX: _505-761-9850

CITY: Albuquergue STATE _NM ___ ZIP _ 87109 E- MAIL Kevin.Patton@PulteGroup.com
Proprietary interest in site: ___Owner List all owners:

DESCRIPTION OF REQUEST: Final Plat Approval

Is the applicant seeking incentives pursuant to the Family Housing Development Program? ___ Yes. _x_ No.

SITE INFORMATION: ACCURACY OF THE LEGAL DESCRIPTION IS CRUCIAL! ATTACH A SEPARATE SHEET IF NECESSARY.

Lotor Tract No. __ Tracts N-2-D-1 Block: Unit:
Subdiv/Addn/TBKA: Watershed Subdivision
Existing Zoning: SU-2 for PDA Proposed zoning: No change ‘MRGCD Map No
Zone Atlas page(s): H-8 UPC Code: ___ 100805943305340106

CASE HISTORY: '

List any current or prior case number that may be relevant to your application (Proj., App., DRB-, AX_,Z_, V_, S_, etc.):
10000965 06EPC-01314/01315

CASE INFORMATION:

Within city limits? ___ Yes Within 1000FT of a landfill? ___no

No. of existing lots: 1 No. of proposed lots: 84 Total area of site (acres): 24.98 ac
LOCATION PROPERTY BY STREETS: On or Near: Tierra Pintada Blvd

Between: Arroyo Vista and ____ Mirehaven Parkway

Check-off if pro;ect was previously remketch lat/Plan X, or Pre-application Review Team [1. Date of review: _ July 29, 2014

SIGNATURE paTE ¢ [1a [ 1
(Print) _Yolanda Padllla Moyer, P.E. ____Applicant_X__ Agent
FOR OFFICIAL USE ONLY Form revised 9/01, 3/03, 7/03, 10/03, 04/04

OoOoOoOooooon

INTERNAL ROUTING Application case numbers Action SF. F
All checklists are complete - - $
All fees have been collected $
All case #s are assigned $
AGIS copy has been sent $
$
T
$

Case history #s are listed
Site is within 1000ft of a landfill g .
F.H.D.P. density bonus )

F.H.D.P. fee rebate Hearing date

Project #

Planner signature / date




FORM S(3): SUBDIVISION - D.R.B. MEETING (UNADVERTISED) OR INTERNAL ROUTING

A Bulk Land Variance requires application on FORM-V in addition to application for subdivision on FORM-S.

1 SKETCH PLAT REVIEW AND COMMENT (DRB22) Your attendance is required.

__ Scale drawing of the proposed subdivision plat (folded to fit into an 8.5" by 14" pocket) 6 copies

__ Site sketch with measurements showing structures, parking, Bldg. setbacks, adjacent rights-of-way and street
improvements, if there is any existing land use (folded to fit into an 8. 5“ by 14" pocket) 6 copies

__ Zone Atlas map with the entire property(ies) clearly outlined

__ Letter briefly describing, explaining, and justifying the request

__ Listany original and/or related file numbers on the cover application

L EXTENSION OF MAJOR PRELIMINARY PLAT (DRB08) Your attendance is
required.
__ Preliminary Plat reduced to 8.5" x 11"
__ Zone Atlas map with the entire property(ies) clearly outlined
__ Letter briefly describing, explaining, and justifying the request
__ Copy of DRB approved infrastructure list
__ Copy of the LATEST Official DRB Notice of approval for Preliminary Plat Extension request
List any original and/or related file numbers on the cover application
Extension of preliminary plat approval expires after one year.

@ MAJOR SUBDIVISION FINAL PLAT APPROVAL (DRB12) Your attendance is required.

Proposed Final Plat (folded to fit into an 8.5" by 14" pocket) 6 copies

Signed & recorded Final Pre-Development Facilities Fee Agreement for Residential development only
Design elevations & cross sections of perimeter walls 3 copies

Zone Atlas map with the entire property(ies) clearly outlined

Bring original Mylar of plat to meeting, ensure property owner’s and City Surveyor's signatures are on the plat
Copy of recorded SIA

Landfill disclosure and EHD signature line on the Mylar if property is within a landfill buffer

List any original and/or related file numbers on the cover application

DXEF file and hard copy of final plat data for AGIS is required.

d MINOR SUBDIVISION PRELIMINARY/FINAL PLAT APPROVAL (DRB16) Your attendance is required.

5 Acres or more: Certificate of No Effect or Approval

Proposed Preliminary / Final Plat (folded to fit into an 8.5" by 14" pocket) 6 copies for unadvertised meetings
ensure property owner’s and City Surveyor's signatures are on the plat prior to submittal

Signed & recorded Final Pre-Development Facilities Fee Agreement for Residential development only

Design elevations and cross sections of perimeter walls (11” by 17" maximum) 3 copies

Site sketch with measurements showing structures, parking, Bldg. setbacks, adjacent rights-of-way and street
improvements, if there is any existing land use (folded to fit into an 8.5" by 14" pocket) 6 copies

Zone Atlas map with the entire property(ies) clearly-outlined

Letter briefly describing, explaining, and justifying the request

Bring original Mylar of plat to meeting, ensure property owner’s and City Surveyor's signatures are on the plat

Landfill disclosure and EHD signature line on the Mylar if property is within a landfill buffer

Fee (see schedule)

List any original and/or related file numbers on the cover application

Infrastructure list if required (verify with DRB Engineer)

DXF file and hard copy of final plat data for AGIS is required.

U AMENDMENT TO PRELIMINARY PLAT (with minor changes) (DRB03)  Your attendance is required.

PLEASE NOTE: There are no clear distinctions between significant and minor changes with regard to subdivision

amendments. Significant changes are those deemed by the DRB to require public notice and public hearing.

__ Proposed Amended Preliminary Plat, Infrastructure List, and/or Grading Plan (folded to fit into an 8.5" by 14"
pocket) 6 copies

__ Original Preliminary Plat, Infrastructure List, and/or Grading Plan (folded to fit into an 8.5" by 14" pocket) 6 copies

__ Zone Atlas map with the entire property(ies) clearly outlined

__ Letter briefly describing, explaining, and justifying the request

___ Bring original Mylar of plat to meeting, ensure property owner’s and City Surveyor's signatures are on the plat
__ List any original and/or related file numbers on the cover application

Amended preliminary plat approval expires after one year

I, the applicant, acknowledge that any N / P ’ Mo
information required but not submitted i) [1&!/\[1!4 L

with this application will likely result in ich

deferral of actions.

v Form revised October 2007
[0 Checklists complete Application case numbers

[0 Fees collected y -
[0 Case #s assigned

- - Project #

- . Planner signature / date

[0 Related #s listed



Bohannan 4 Huston

Albuquerque, NM
87109-4335

November 14, 2016 www.bhinc.com

voice: 505.823.1000
. facsimile: 505.798.7988
Mr. Jack Cloud, DRB Chair toll free: 800.877.5332

City of Albuquerque
Planning Department
600 2 Street NW
Albuguerque, NM 87103

Re: Pulte at Mirehaven Phase 2B (Replat of Tract N-2-D-1; Pulte @ Mirehaven Phase 2A) - Final Plat
DRB 1006864

Dear Mr. Cloud:
Enclosed for Development Review Board (DRB) final plat are copies of the following information:

Application for Development Review
Form S(3)

Six (6) copies of each of the Final Plat
Three (3) Perimeter Wall Exhibits
Zone Atlas Page

Copy of recorded SIA

Digital Copy

This final plat is being presented to the Development Review Board for the purpose of obtaining City review
and approval. It represents Phase 2B of Pulte at Mirehaven, the non-private residential development, and
encompasses approximately 24.96 acres subdivided into 84 lots and 7 private HOA parcels. We request that
this item be scheduled for the next appropriate DRB hearing. Please feel free to contact me at 823-1000 with
questions or comments.

Sincerely,
Bohannan Huston, Inc.

%W

Yolanda Padilla Moyer, P.E.
Senior Project Manager
Community Development and Planning Group

Enclosures

Cc: Kevin Patton, Pulte Group w/ encl

Engineering A

Spatial Data A
P:\20160103\Correspondence\Submittals\DRB\Final Plat\PT2B\SOURCE\1_2016-0926_20160103_Final Plat Cover Letter.docx
Advanced Technologies A
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SUBDIVISION DATA

DRB No. 1006864

Zone Atlas Index Number: H-8 & H-9.

Zoning: SU-2 FOR PDA

Gross Subdivision Acreage: 24.9803 acres

Total number of Lots/Tracts Created: Eight-four (84) Lots and seven (7) Tracts

0.94 mile of full-width public street right-of-way created (6.5313 acres)

Date of Survey: March, 2014. :

Plat is located within Town of Atrisco Grant, projected Sections 8 & 17, Township 10 North,Range 2 East,
~New Mexico Principal Meridian; City of Albuquerque, Bernalillo County, New Mexico.

N0 ®NS

'PURPOSE OF PLAT

The purpose of this plat is to replat TRACT N-2-D-1, PULTE @ MIREHAVEN, PHASE 2A, as the same is shown
and designated on the plat thereof, filed in the Office of the County Clerk of Bemnalillo County, New Mexico on
‘May 20, 2016 as Document No. 2016045999 into eighty-four (84) Lots and seven (7) Tracts, to grant new
easements and to dedicate public street right-of-way to the City of Albuquerque.

A certain tract of land situated within the Town of Atrisco Grant, projected Sections 8 & 17, Township 10 North, Range 2

East, New Mexico Principal Meridian, City of Albuquerque, Bernalillo County, New Mexico, being and comprising all of

TRACT N-2-D-1, PULTE @ MIREHAVEN, PHASE 2A as the same-is shown and designated on the plat thereof, filed in the

Office of the County Clerk of Bernalillo County, New Mexico on May 20, 2016 as Document No. 2016045999,

Tract contains 24.9803 acres, more or less.

PUBLIC UTILITY EASEMENTS
PUBLIC UTILITY EASEMENTS shown on this plat are granted for the common and joint use of:
A. Public Service Company of New-Mexico (‘PNM”), a New Mexico corporation, (PNM Electric)

for installation, maintenance, and service of overhead and underground electrical lines, transformers, and other
equipment and related facilities reasonably necessary to provide electrical services.

B. New Mexico Gas Company for installation, maintenance, and service of natural gas lines, valves and other

equipment and facilities reasonably necessary to provide natural gas.

C. Qwest Corporation d/b/a CenturyLink QC for the installation, maintenance, and service of such lines, cable, and
other related equipment and facilities reasonably necessary to provide communication services.

D. Cable TV for the installation, maintenance, and service of such lines, cable, and other related equipment and

facilities reasonably necessary to provide Cable services.

Included, is the right to build, rebuild, construct, reconstruct, locate, relocate, change, remove, replace, modify, renew,
operate and maintain facilities for purposes described above, together with free access to, from, and over said

- easements, with the right and privilege of going upon, over and across adjoining lands of Grantor for the purposes set

forth-herein and with the right to utilize the right of way and easement to extend services to customers of Grantee,
including sufficient working area space for electric transformers, with the right and privilege to trim and remove trees,
shrubs or bushes which interfere with the purposes set forth herein. No building, sign, pool (above ground or
subsurface), hot tub, concrete or wood-pool decking, or other structure shall be erected or constructed on said
easements, nor shall any well be drilled or operated thereon. Property owners shall be solely responsible for
correcting any violations of National Electrical Safety Code by construction of pools, decking, or any structures
adjacent to or near easements shown on this plat.

Easements for electric transformer/switchgears, as installed, shall extend ten (10) feet in
front of transformer/switchgear doors and five (5) feet on each side.

Disclaimer

In approving this plat, Public Service Company of New Mexico (PNM), New Mexico Gas
Company (NMGC) and Qwest Corporation D/B/A CenturyLink (QWEST) did not conduct a Title
Search of the properties shown hereon. Consequently, PNM, NMGC and QWEST do not waive or
release any easement or easement rights which may have been granted by prior plat, replat

or other document and which are not shown on this plat.

FREE CONSENT AND DEDICATION

The plat shown hereon is made with free consent and in accordance of the desires of the undersigned owner(s),
the execution of this plat is their free act and deed. Those signing as owner(s) warrant that they hold among them,
complete indefeasible title in fee simple to the land shown on this plat. Owner(s) hereby affirm that the described

property shown on this plat lies within the platting and subdivision jurisdiction of Albuguergue, New Mexico.

Said owner(s) hereby grant alleasements as shown on the plat.

Said owner(s) hereby dedicate all public right-of-way as shown on this plat to the City of Albuquerque in Fee
Simple with Warranty Covenants.

PULTE HOMES OF NEW MEXICO, INC,

Vice President of Land
Pulte Homes of New Mexico, Inc.

State of New Mexico )

S8

County of Bernalillo )

This instrument was acknowledged before me on 4 day of ND!)‘OW\@W 2018,
by Garret Price, Vice President of Land, Pulte Homes of New Mexico, Inc.

My Commission Expires: JI,LY { 3  Zol q , N
‘ Notary P

o

NOTES

1.

Bearings are New Mexico State Plane Grid Bearings (Central Zone) NAD 1983. Basis of Bearings is between City of
Albuquerque Control Monuments "REWARD" and "BH 41". Bearing = N0O3°09'40"E

Distances are ground distances.

Record Bearings and distances are the same as shown on this plat and the same as shown on the Plat of PULTE @
MIREHAVEN, PHASE 2A, filed on May 20, 2016 as Document No. 2016045999.

Portions of Tract N-2-E are located in Flood Zone "X" (Areas determined to be outside the 0.2% annual chance
floodplain), per FIRM Map Number 35001C0307H, Revised August 16, 2012 and FIRM Map Number 35001C0326H,
Revised August 16, 2012.

SOLAR NOTE - Pursuant to Section 14-14-4-7 of the City of Albuquerque Code of Ordinances; "No property within the
area of this Plat shall at any time be subject to a deed restriction, covenant, or binding agreement prohibiting solar
collectors from being installed on buildings or erected on the lots or tracts within the area of proposed Plat. The
foregoing requirement shall be a condition to approvatl of this plat".

Tracts N-2-D-1-A, N-2-D-2, N-2-D-3, and N-2-D-4 are encumbered by a private bianket drainage easement reserved
for, granted to, and to be maintained by the Homeowners Association with the filing of this plat.

The front (adjacent to street right-of-way) lot corner and Rear (adjacent to alley tracts) will not be staked with the
exception of intermediate "pc's and pt's". A witness corner projected along the property line being a chiseled "+" in the
curb and gutter will be set upon completion of all street improvements. Offset distance will be adjusted by even foot
increments to fall within the pan. Remaining lot corners will be marked with a 5/8" rebar and plastic cap stamped
"Gromatzky PS 16469", a nail and washer stamped "Gromatzky PS 16469" or a nail and washer stamped "line only".

Centerline monuments to be installed at centerline PC's, PT's, angle points and street intersections prior to acceptance
of subdivision street improvements and will consist of a standard 3-1/4" aluminum alloy cap stamped "CITY OF
ALBUQUERQUE", CENTERLINE MONUMENTATION", "SURVEY MARKER", "DO NOT DISTURB", "PLS 16469".

Tract N-2-D-15 is encumbered by public pedestrian easement.

SHEET 1 OF 4

PLAT OF
PULTE @ MIREHAV
PHASE 2B

(A REPLAT OF TRACT N-2-D-1, PULTE @ MIREHAVEN, PHASE 2A )
ALBUQUERQUE, BERNALILLO COUNTY, NEW MEXICO

NOVEMBER 2016

PROJECT NUMBER 1006864

APPLICATION NUMBER

UTILITY APPROVALS:

1} I < l 20l
DATE ! ,
Y 7.5

DATE
-/
DATE 57
DATE

CITY APPROVALS:

WWWW £s. (I/(‘T/fé

CITY SURVEYOR DATE '/

TRAFFIC ENGINEERING, TRANSPORTATION DIVISION _ DATE

ALBUQUERQUE BERNALILLO COUNTY s DATE

WATER UTILITY AUTHORITY

PARKS & RECREATION DEPARTMENT ' DATE

AMAFCA g DATE

CITY ENGINEER ‘ ~ DATE

DRB CHAIRPERSON, PLANNING DEPARTMENT DATE

REAL PROPERTY DIVISION : DATE

TAX CERTIFICATION

THIS IS TO CERTIFY THAT TAXES ARE CURRENT AND PAID ON UPC #

PROPERTY OWNER OF RECORD:

BERNALILLO COUNTY TREASURER'S OFFICE  DATE

SURVEYOR'S CERTIFICATION

1, Robert Gromatzky, a registered Professional New Mexico Surveyor, certify that | am
responsible for this survey and that this plat was prepared by me or under my supervision,
shows all existing easements as shown on the plats of record, or made known to me by the
owner, utility companies, or other interested parties and conforms to the Minimum
‘Requirements of the Board of Registration for Professional Engineers and Professional
Surveyors and meets the minimum requirements for monumentation and surveys contained
in the Albuquerque Subdivision Ordinance, and is true and accurate to the best of my
knowledge and belief.

Robert Gromatzky

New Mexico Professional Surveyol 9 -
> Z
Date: ~BUeMBEL (0, 2osg WD &7
02, 5
"0 oW
oo

Bohannan.4 Huston

Courtyard | 7500 Jefferson St. NE
Albuquerque, NM 87109 (505) 823-1000

P:\251»601QS\SURVEY\GRAPHICS\QDI601DS»MErehcven-—PH~ZB_PLAT,dwq
Wed, 2-Nev-2016 — 9:30:am, Plotted by, VRAMOS
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SEE SHEET 4 OF 4 FOR CURVE AND TANGENT DATA

Bohannan.i Huston

Courtyard | 7500 Jefferson St. NE
SHEET 2 OF 4 Albuquerque, NM 87109 (505) 823-1000
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PLAT OF
PULTE @ MIREHAVEN
PHASE 2B

(A REPLAT OF TRACT N-2-D-1, PULTE @ MIREHAVEN, PHASE 2A )
ALBUQUERQUE, BERNALILLO COUNTY, NEW MEXICO
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25' PUBLIC PEDESTRIAN 0.1634 Acres 00513 Aeres
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OF TRACT N-1 (HATCHED AREA) 0.1839 Acres
FILED: MAY 20, 2016
(DOCH 2016045999)
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A SET CENTERLINE MONUMENT STAMPED ;
*GROMATZKY PS 16469" ey E’;’S;’ge ’g’ PUBLIC ACS BRASS TABLET "REWARD 1969"
® SET 5/8" REBAR STAMPED "GROMATZKY PS 16469" » g,,_’é’D: DEEACE%EE%ZZ 2000 GEOGRAPHIC POSITION (NAD 1983)
BRI G BK 200C - PG 316) NM STATE PLANE COORDINATES (CENTRAL ZONE)
® FAD %5 REBAR WITH CAP STAMPED ‘ ( N=1,487,364.063 E=1,491,190.819
'GROMATZKY PS 16469 (UNLESS OTHERWISE NOTED) 10° FLOATING GROUND TO GRID FACTOR = 0.999675005
— —— — _ __ pyg PUBLICUTILITY EASEMENT GRANTED WITH THE PEDESTRIAN EASEMENT DELTA ALPHA = -0°17'12.26"
FILING OF THIS PLAT (WIDTH AS NOTED) S&gﬁgp&?ﬁ? L NAVD 1988 ELEVATION = 5319.688
BOUNDARY LINE cHaDEDARER) 0 NS T T
TRACT/LOT LINE P )
EXISTING EASEMENT LINE - L
———————— PROPOSED EASEMENT LINE S o BOhan nan . HuStcn
‘ Al a0 1 IUDLY
———————————————— ADJOINING PROPERTY LINE e - i
_ : : - e e Courtyard | 7500 Jefferson St. NE
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TANGENT DATA
D BEARING DISTANCE
T S51°5314°E 73.00
T2 $40°34'05°E 15.30"
T N38°06'46°E 51.90'
T4 $68°54'31°E 41.03
5 S50°04'47"W 47.00'
T6 S37°1304°E 47.01"
7 N53°3347"E 5.00
8 $36°1252°E 47.00
9 NB4°1251"E 4691
Ti0 S58°31'45"W 1091
T S58°31'45"W 9.84'
T12 S58°31'45"W 19.03
T3 N53°3430'"W 31.89'
Ti4 N36°40'22'W 3053
T15 N27°1608"W 18.22'
T16 N13°59'59"W 1462
T17 N13°5950"W 72.94'
T18 NO5°0243'W 30.95'
T19 SE7°4T09"W 3753
T20 N55°1557"W 1.68
T21 N39°5902'W 54.18'
T22 N31°28'15'W 36.28'
T23 N31°28'15'W 55.00'
T24 $58°31'45'W 32.15'
T25 $58°31'45"W 60.00'
T26 $58°31'45'W 55.45'
T27 N32°0538'W 4715
T28 S67°4709'W 73.50"
T29 $38°06'46"W 17.88'
T30 S38°06'46"W 2033
T31 N54°2259'W 22.45'
T32 N54°2259'W 3,00
733 N39°55'13'W 15,71
T34 N45°1354'W 36.94'
T35 N55°14'34'W 15.55'
T36 N55°14'34"W 57.15'
137 N55°14'34"W 58.78'
T38 NB1°5314'W 2597
T39 N55°14'34"W 12.:23'
T40 N61°5314'W 4285
T41 NB1°5314'W 55.00'
T42 N61°5314'W 73.60'
T43 N61°5314'W 56.78'
T44 N63°38'50"W 21.70°
T45 N61°5314'W 55.47"
T46 N61°5314'W 59.19'
T47 N55°1434'W 313
T48 NB3°3850"W 3173
T49 - N55°14'34'W 69.96'
T50 N55°14'34'W 70.62'
51 N45°1354"W 69.47'
52 S58°31'45"W 30.58'
753 S58°31'45'W 31.66'
T54 $58°31'45"W 55,00
55 $58°31'45'W 29.42
156 S58°31'45"W 59.75'
157 $58°31'45'W 5353
58 S58°31'45'W 67.67'
T59 $58°31'45"W 19.60'
T60 $58°31'45'W 61.03'
T61 $58°31'45'W 11.24'
T62 $63°10'50"W 48.87"
T63 N13°59'59°W 87.56'
To4 N37°11'08'W 30.00'
T65 N32°05'39"W 2715
T66 S58°31'45'W 88.90"
T67 N31°28'15'W 91.28'
T68 SE7°4T09"W 3597
T69 N32°05'30'W 28.25'
T70 N45°1354"W 3253
71 N51°5314°W 15.00'
72 NB4°1406'E 18.27'
T73 $38°09'16°E 11.18'
74 N39°55'13'W 56.93
T75 N51°5314'W 51.00'
T76 $60°16'21*W 10.72'
T77 N36°40'22'W 4092
T8 N27°3754"W 8347
79 $53°2046'W 2,00

CURVE DATA
D DELTA TANGENT ARC RADIUS CHORD CHORD BRG
97 00°31'40° RT 15.75' 31.50° 3419.00' 31.50' N58°1555°E
C98 40°4515"RT 929 17.78' 2500 1741 N36°50'04"E
c98 00°4728°RT 2356 4743 3419.00 4712 N57°3623'E
C100 00°2012° LT 9.27 18.55' 3156.00' 18.55' S57°3746"W
C101 49°3322" RT .17 44.54' 51.50' 4347 S82°1421'W
cio2 00°4352° LT 20.14' 40.28' 3156.00' 40.28' S58°09'49"W
c103 00°5942* LT 2171 4342 2521.50' 43.42' N58°0209"E
C104 00°59'12" RT 287 45.74' 2656.50' 4574 $58°0209'W
C105 01°2110"RT 31.36' 62.72' 2656.50' 82.71" $56°5158'W
C106 01°2110° LT 277 59.53' 2521.50' 59,53 N56°5158'E
c107 01°14'24" RT 28.75' 57.49' 2656.50" ' 57.49' SE5°34'11'W
c108 01°1424" LT 2.9 5457 2521.50' ' 5457 N55°34"11°E
ct09 01°09'52" RT 26.99 53.98' 265650 53.98' S54°2204'W
C110 01°1948" LT 29.21" 5853 252150 | 5853 N54°1705'E
c11t 04°2830°LT 115.81" 231,50 2964.00' 231.44' S56°17°30'W
c112 89°16'23' RT 2468 38.95' 25.00" 35.13 N81°18'34'W
Ci13 74°47'04' RT 540.01' 92215 706.50' 858.07" NOO°43'0°E
C114 25°06'10" LT 50,09 98.58' 225.00' 97.79' $25°3341"W
ct15 13°2414" LT 80.79' 160.84' 687.50' 16047 S20°3401°E
Ci16 02°3739" LT 12.88' 25.75' 561.50' 25.75' S29°4339°F
ci17 | 68°5239°LT 13131 230.21" 191.50' 216.60 S88°0050'E
c118 00°58'54" RT 25.65' 51.30 209400 51.30' N58°0218°E
c119 05°4243° LT 14058’ 280.94' 2818.00' 280.82 N55°40'14°E
C120 36°18'36" RT 16.89' 3264' 51.50' 32.09' N54°4940"W
121 53°07'48" RT 12.50' 23.18' 25.00 22.36' N10°06'28"W
C122 24°0746" LT 2255 4443 105.50° 44.10' S51°3457°E
c123 31°3311"RT 105.81" 206.24' 374.50' 203.64' S47°5215°E
C124 53°07'48" RT 12.50' 23.18' 25.00 236 S05°31'45'E
C125 11°3057° LT 36.75' 7326 364.50' 73.44' N37°5108'W
C126 04°1752°RT 88.02" 17597 2345.97" 17592 $56°2240°W
c127 89°22'36" RT 2473 39.00 25.00 35.16' N76°46'57'W
C128 06°3337°LT 24.39' 48.72' 42550' 48.69' N35°2228'W
19 07°0900° RT 8227 84.42 67650 84.37 S43°2043°F
C130 |  88°2355'RT 16.35' 377 54.50" 31.32 N21°2449'E
c131 50°1220*RT .71 21.91" 25,00 2121 N63°1301°E
C132 66°25'19" RT 16.37' 28.98' - 25.00' 27.39' NO4°5407°E
133 01°5045° LT 12.56' 541" 77950 25.11" S26°4232°E
C134 32°2337" RT 7.26 1413 25.00 13.95' $20°28'35"E
C135 74°47'08" RT 567.92 969.80' 743.00' 902.41' NOO°43'12'E
c136 101°45'36" LT 98.37" 142,08’ 80.00' 12413 $12°46'02'E
1 ot 31°3311"RT 11301 22028 400.00 2751 S47°5215°E
| C138 21°5801" RT 135.86' 268.38' 700,00 266.73 S50°5414°E
C139 04°1843'RT 89.20' 17832 2369.47" 178.28 §56°2215'W
C140 02°0948" LT 65.00' 129.98' 3442.50' 12997 S57°2651"W
ci#1 04°44'37" RT 111.00 221.88' 2680.00' 221,81 $56°09°26'W
c142 01°0405" LT 29.19' 58.39' 3132.50' 58.39' S57°5942'W
c143 85°51'58"RT 69.77" 112.40 75.00' 10247 N79°3621'W
C144 30°54'28" RT 14873 290.22 538.00' 286.71' N21°1308'W
C145 03°3637" RT 16.96' RY 538.00 33.89' N34°5204'W
C146 27°1751" RT 130.64' 256.32" 538,00 253.90' N19°2450°'W
c147 INTENTIONALLY OMITTED
c148 INTENTIONALLY OMITTED
C149 02°12'34* RT 57.15' 11429’ 2964.00 114.29 N52°56'58'E
C150 INTENTIONALLY OMITTED
c151 74°47'08" RT 595,82 1017.45' 779.50' 946.74' NOO®4312'E
c152 044437 RT 110,03 219,93 2656.50' 219,87 $56°09'26°'W
C153 01°0405" LT 2941 5883 3156,00' 58.82' S57°5942°W
Ci54 85°51'58" RT 47.91" 7718 51.50° 70.16' N79°3621"W
C155 93°5304" RT 26.76' 40.96' 25.00' 3653 N10°1610°E
C15 01°1903"RT 39.31' 78.62' 3419.00' 78.62 N57°5213°E
c157 04°1934° LT 90.38' 180.68' 2392.97° 180.64' N56°21'49°E
c158 31°3341°LT 12022 23432 42550 231.37" NA7°52'15'W
C159 101°45'36" RT 67.01' 96.79' 5450 84.57' N12°4602°W
C160 80°00°00" RT 20.98' 34.91" 25.00' 3214 N78°06'46'E
ci6t 21°5801° RT 131.30" 25037 676.50' 257.78 S50°5414'E
c162 21°5801" LT 140.42 27739 723.50° 27569 N50°54'14"W
c163 100°00'00° RT 2.79' 4363 25.00' 38.30 N11°5314'W
C164 101°4536° LT 12073 18737 | 10550 163.70 $12°4602°E
C165 903724 RT 2527 39.54' 25.00' 35.55' $13°1303"W
c166 01°1910°LT 3991 79.82' 3466.00' 79.82' S57°5200°W
C167 14°0233' RT 63.37" 126,10 514.50' 125.78 N20°2023'W
c168 267°14'16" LT — 22388 48.00' 69.50' N77°34'04'W
c169 27°5042" LT 139.19" 27288 56150 270.20' S22°4501°E
c170 85°51'58" LT 91.64' 14762 98.50" 134,19 S79°3621°E
171 01°04'05* RT 28.98' 57.95' 3109.00 5795 N57°5942'E
Ci72 04T LT 111.98' 22382 2703.50' 223,76 N56°09'26"E
Ci73 09°02'26" LT 4210 84.02 532.50' 83.93 $32°0909°E
- Ci74 10°28'31" RT 12.79' 25.50' 139.50' 2547 S31°2607°E
c175 10°2831° LT 14.71 20.34' 160.50" 2930 S31°2607°E
ci76 25°57'57* RT 15.22' 29.9¢1' 66.00° 29.66' N35°4205'W
c177 32°59'46" RT 6.2 12,00 21.00' 11.98' ‘NO6*1313'W
c178 04°3232° LT 28,02 56.01" 706,50 56.00' S33°00'43'E
c179 14°50'03" RT 19.40' 38.58' 149,00 38.47" 536°2148'E
c180 05°06'{7* RT 11.10' 22.48' " 249,00 2.18' S36°40'2'E
C181 03°3500° RT 10.92' 21.83' 349.00 21.82 $36°4022°E
C182 16°1557° LT 357 7.09 - 25.00' 7.07 S44°4811°E
c183 09°51'20" RT 25.09' 50.06' 291.00° 49.99' N31°44'42°W
c184 18°068'17* LT 57.20 11344 359.00' 11297 N36°16'16'W
C185 18°2210°RT 24,09 477 149,00 4751 N36°08°20"W
C186 18°46'50" LT 42,83 84.90' 259.00' 84.52 N36°20'39'W
c187 20°3431*RT 27.04' 5351' 149,00 53.22' N35°26'49"W
c188 23°3130" LT K<RER 65.28' 159,00 64.83' N36°55'18'W

, ; CURVE DATA
D  DELTA TANGENT ARC RADIUS CHORD CHORD BRG
N 14°3132°RT 8277 164,66 649.50' 164.22 S61°3845°E
c2 05°4051" RT 41.90' 83.73 844,50 83.70° S51°3234'E
C3 33°25'55" RT 751 14,59 25.00° 14,38 N56°38'11"W
C4 51°3310"RT 12,07 22.49' 25.00 21.74' S14°0839°E
c5 09°3940° LT 448 8.4 53.00' 893 $06°48'06"W
C6 52°1528" RT 12.26' 22.80' 25.00' 202 $28°06'01°W
7 50°52:09" RT 11.89' 2220 25.00 21.47" N79°3807°E
C8 06°06'31" LT 2.88 5.65' 53.00 5.65' S77°5903'E
o] 38°1651*RT 8.:68' 16.70' 25.00' 16.39' S34°38'43"W
c10 00°56'38" LT 2227 453 2703.50 4453 N53°1849E
ci1 05°4302° RT 14221 284,19 2848.00' 284,07 SE5°40°23"W
c12 06°41°04" LT 17309 345,79 2964.00 345.60' SE5°1113'W
c13 -63°5355" RT 48613 ~869.33 77950 824.98 NO6°09'48'E
C14 01°09'39" RT 2855' 57.10' 2818.00' 57.10" S53°2341"W
C15 01°09'38" LT 27.38 54.76' 2703.50 54.76' N53°25'9'E
c16 01°09'39" RT 28.55' 57.40' 2818.00' 57.10" S54°3321"'W
c17 01°0938" LT 7.3 54.76' 2703.50' 54.76' N54°3457°E
c18 01°09'39° RT 28.55' 57.10' 2818.00° 57.40° S55°4300"W
C19 01°0938" LT 27.38 54.76" 270350 54.76' N55°44'35E
c20° 01°1619"RT 3128 | 6256 2818.00' 62.56' S56°55'50"W
c21 011617 LT 30.00 59,99 270350 59.99 N56°57'32'E
C22 _ 00°5604° LT 204 44.09' 270350 44.09' N58°0343'E
C23 | O0°ST2PRT 23,55’ 47.09' 2818.00 47.09' S58°0252°W
Coa | 001221 LT 537 10.75' 2994.00' 10.75' S58°25'34'W
€25 00°40'16" RT 18:21' 36.41" 3109.00' 36.41" N58°11'37'E
c26 |  00°4634°LT 2028 40.55 2994.00' 40.55' S57°5607"W
c27 08°16'06" RT 13.84' 27.64' 19150 27,61 $61°40'53'W
C28 18°1858" LT 15.88' 3149 98,50 31,35 NB6°37'09°E
€28 00°2349°RT 10.77" 2154 3109.00 21.54' N57°39'34°E
C30 35°01'56" RT 80.44' 1709 191.50° 115.27" SEI1954'W
C31 24°5414° LT 21,75 4281 98.50" 42.48' N88°1345°E
C32 25°3437* RT 4347 85.49' 191.50' 84.78' NB6°21'49'W
c33 24°5736" LT 21.80' 291 98.50' 4257 $66°509°E
C34 | 17°4109°LT 15.32' 30.40' 98.50" 30.28' $45°3057°E
€35 | 00°0948°LT 0.80' 1.60 561.50" 1.60 $36°35°28°E
. C36 05°28106" LT 26.82" - 5359 561.50' 53.57" $33°46'31"E
- ¢37 05°3116" LT 2707 5411 561.50' 54.09' $25°3912°E
C38 |  04°0108"RT 24.12' 48.21' 687.50' 48.21' N25°15'3%6'W
€39 05°3116°LT 27.07" 54,141 561.50 54.09' ‘S20°0756'E
C40 05°3223°RT 33.26' 66.47' 687.50' 66.45' N20°2851'W
c41 05°3554" LT 27.45' 54,86 561.50" 54.84' SH4HAE
C42 03°5046° RT 23.08' 46.15' 687.50' 46.14' NI54T17"W
C43 02°5644° LT 14.44' 2887 561.50' 28.86' S10°1802°E
C44 2°5212° LT 10.15' 2000 48.00' 19.85' $19°1506'E
C45 22°24'327°RT 494 976 25.00 9.69' S20°00'26'E
C46 45°48'36" LT 2028 38.38' 48.00' 37.36' $15°3518'W
c47 40°0928" LT 1755 33.64' 48.00' 3296 S58°3421"W
c48 51°2340" LT 23.10' 43.06' 48,00 4163 N75°3905"W
49 64°1820° LT 3047 53.87" 48.00 51.09' N17°4805'W
€50 01°2452° LT 44.33 88.66' 3591.00 88.66' S57°4918'W
_C51 02°5T01"RT 13.25 26.49' 514,50 26.49' N14°4T'37"W
52 69°22'10° RT 17.30 3027 25,00 28.45' N21°2159'E
€53 41°4159" LT 18.28 34.93 48.00' 3447 N35°1204'E
€54 00°5442°LT 26.06' 52.42' 3466.00' 52.12' S57°3825'W
€55 95°25'46" RT 27.49' 4164 25.00' 36.99' N75°04'33"W
€56 14°0532° RT 49.96 99:60' 51450 99.45' N21°48'54"W
C57 00°5713" RT 20.89' 59.77" 3591.00 59.77' N57°3529'E
58 00°27'29° LT 13.85' 2.7 3466.00° 27.71" S58°1800°W
C59 00°27'39" RT 14.44 28.88 3501.00 28.88' N58*17'55°E
C60° 11°3057* RT 36.75 73.26' 364.50 73.14' S37°51'08°E
co1- 37°29'36" RT 8.48' 16.36' 25.00' 16.07' $39°46'57"'W
062 33°4545° LT 202 62.17' 105,50 61.27" $22°38'H1"E
C63 05°4209' RT 11.21' 22.39' 22500 2238 NI5°5141'E
C64 27°4246° LT 26.02 51,03 105.50' 50.53' S08°06'04"W
C65 19°2400° RT 38.46' 76.18' 225.00' 75.82' N28°24'46'E
C66 16°09'19" LT 1497 20.75' 105,50 20.65' S30°0207°W
67 33°34'41* RT 7.54' 14,65 25.00' 14.44' N45°0553'W
C68 |  00°57M5°RT 541" 10,82 649.50' 10.82 $68°25'54°F
089 | 04°5147°RT 2758 55.13" 64950 5541 S65°31'23'E
c70 00°41'41" LT 439 877 723,50 877 NB1°3223'W
c71 04°5116" RT 27.53 55,03' 649,50 55,01 $60°3951°E
G712 | 03°5114°RT 21.85' 4369 649,50 4368 $56°18'36°E
C73 |  O4%4MZ2°LT 2061 59.18" 72350 59.47' N58°50'56"W
C74 04°1508" LT 26.86' 53.70' 72350 53.68' N54°22:46"W
Cr5 04°0353" RT 29,97 59.91" 844 50' 59.90' S52°1'02°E
C76 04°1422° LT 26.78' 5353' 72350 5352 N50°08'01"W
crr 01°3658" RT 11.91' 23.82 844.50° 2382 S49°3037°E
c78 04°3637° LT 29.12' 58.22' 72350 58.20' N45°42'31"W
cre 03°28'59" LT 22.00° 43.98' 72350 4398 N41°3943'W
c80° 05°2806" RT 3231 64:56' 676,50 64.54' S49°48'16°E
c81 05°5757" RT 35,25 70.44' 676.50 70.41" S55°317°E
82 03°2258" RT 19.98' 39.94' 676.50' 39.94 SB0°1145'E
83 29°4731 RT 665 13.00 25.00 12.85' S76°4659°E
- 084 |  6B°2142'RT 3701 65.03' 54 50' 61.24' N29°27'59'W
€85 03°1128° LT 11,85 2.70' 42550 23,70 N62°0306"W
~.C86 071947 LT 2022 54.37' 42550' 54.34' N56°4T43"W
c87 07°1948" LT 2122 54.37' 42550 54,34’ N49°2826'W
c88 07°0931" LT 26,62 53.18' 42550 53.43 N421402"W
c89 00°5322" LT 1858 37.15 2392.97 37.15' N54°3844°E
090 01°29'55" RT 3298 65.95' 2521.50' 65.95' S54°2209'W
co1 01°2538" RT 31.40' 62.81' 2521.50' 62.80' S55°49'55'W
€92 01°2540° LT 2982 59.63" 2392.97' 59,63 N55°48'15'E
€93 01°1829' RT 2879 57.57" 252150 57.57' S57°1159'W
94 01°18'31° LT 27.33 54.66' 2392.97' 54.66' N57°1020'E
€95 00°4200" LT 1462 29.24' 239297 29.24' N58°10'36'E
0% 00°40'31* RT 14.86' 272 2521.50' 29.72' 558°11'29'W
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PULTE @ MIREHAVEN
PHASE 2B

(A REPLAT OF TRACT N-2-D-1, PULTE @ MIREHAVEN, PHASE 2A )
ALBUQUERQUE, BERNALILLO COUNTY, NEW MEXICO
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IRACT
N=p—E-3

PULTE @
MIREHAVEN PHASE 2

WALL EXHIBIT

VIEW FENCE / MASONRY WALL

RETAINING WALL 6" MIN. HEIGHT
MAX 6' HEIGHT S0ID MASONRY
SCREEN WALL

WALKWAY

October, 2015

15—
LANDSCAPE
BUFFER

M
LANDSCAPE
STRIP

' R.0.W- TRACT N-2-B
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Figure 12 Nearest Major Streets: Arroyo Vista Blvd. & Tierra Pintada Blvd.
No. of Lots: 173

SUBDIVISION IMPROVEMENTS AGREEMENT PUBLIC AND/OR PRIVATE
(Procedure B)

AGREEMENT TO CONSTRUCT PUBLIC AND/OR PRIVATE SUBDIVISION
IMPROVEMENTS

THIS AGREEMENT is made this 6“\ day of S} oNeD o v , 2016, by and
between the City of Albuquerque, New Mexico ("City"), a municipal corporation, whose address
is P. O. Box 1293 (One Civic Plaza), Albuquerque, New Mexico 87103, and
Pulte Development of New Mexico, Inc. ("Subdivider"), a [state the type of business entity, for
instance, "New Mexico corporation,” "general partnership," "joint venture," "individual," etc.:],
a Michigan corp., whose address is 7601 Jefferson NE Ste. 320, Albuquergue, NM 87109
and whose telephone number is 505-341-8530 , is made in Albuquerque, New Mexico, and is
entered into as of the date of final execution of this Agreement.

1. Recital. The Subdivider is developing certain lands within the City of Albuquerque,
Bernalillo County, New Mexico, known as [existing legal description:] Tract N-2-D-1, recorded
on _May 20,2016 in Book 2016C , page 59, as Document No. 2016045999 in the records of
the Bernalillo County Clerk, State of New Mexico (the "Subdivision"). The Subdivider certifies
that the Subdivision is owned by [state the name of the present real property owner exactly as
shown on the real estate document conveying title in the Subdivision to the present owner:]

Pulte Homes of New Mexico, Inc., a Michigan corporation ("Owner").

The Subdivider has submitted and the City has approved a preliminary plat or Site
Development Plan identified as Pulte @ Mirehaven Phase 2 describing Subdivider's Property
(“Subdivider's Property”).

As a result of the development of the City’s Subdivision, the Subdivision Ordinance
("S.0.") and/or the Zoning Code, Section 14-16-3-11, require the Subdivider, at no cost to the
City, to install certain public and/or private improvements, which are reasonably related to the
development of the Subdivision, or to financially guarantee the construction of the public and/or
private improvements as a prerequisite to approval of the final plat, building permit or the Site
Development Plan for the Subdivision.

2. Improvements and Construction Deadline. The Subdivider agrees to install and
complete the public and/or private improvements described in Exhibit A, the required
infrastructure listing ("Improvements"), to the satisfaction of the City, on or before the

November 1., 2018 ("Construction Completion Deadline"), at no cost to the City. The
Improvements are shown in greater detail on the Subdivider's proposed and approved plans,
which have been filed with the City Engineer and are identified as Project No. 650389.
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Note: To compute the Construction Completion Deadline: If a final plat will be filed after
Subdivider meets the requirements of this Agreement, the Construction Completion Deadline can
be no later than two years after execution of this Agreement. (See S.O. Section 14-14-3.) Ifa
final plat will not be filed pursuant to this Agreement, the Construction Completion Deadline can
be no later than one year after approval of the preliminary plat by the City’s Development
Review Board (“DRB”), unless the DRB grants an extension, not to exceed one additional year
per extension, and the Subdivider processes an amendment to the Agreement. (See S.0. Section
14-14-3.) If this Agreement, with any amendments does not utilize the maximum time allowed
for completion of construction, the Subdivider may obtain an extension of the Construction
Completion Deadline if Subdivider shows adequate reason for the extension.

3. Albuquerque Bernalillo County Water Utility Authority. Pursuant to the
Memorandum of Understanding between the City of Albuquerque and the Albuquerque
Bemalillo County Water Utility Authority (“ABCWUA”) dated March 21, 2007, the City is
authorized to act on behalf of the ABCWUA with respect to improvements that involve water
and sewer infrastructure.

4. Work Order Requirements. The City agrees to issue a Work Order after:

A. The Subdivider causes to be submitted all documents, and meets all
requirements listed in Development Process Manual (“DPM”), Volume 1, Chapter 5, Work
Order Process, and Figure 1, including submitting a Certificate of Insurance in a form acceptable
to the City. The certificate must establish that the Subdivider has procured, or has caused to be
procured, public liability insurance in the amount of not less than One Million Dollars
($1,000,000) combined single limit for accidents or occurrences which cause bodily injury, death
or property damage as a result of any condition of the Subdivision, the Improvements, or the
Subdivider's construction activities within, or related to the Subdivision. The insurance policy
must name the City of Albuquerque, its employees and elected officials, as their interest may
appear, as additional insured. If the Improvements include water and wastewater infrastructure,
the insurance policy must name the ABCWUA, its employees, officers and agents, as their
interest may appear, as additional insureds. The Subdivider must maintain the insurance until the
City accepts the public Improvements and/or approves the private Improvements. The
cancellation provision must provide that if the policy is either canceled prior to the expiration
date of the policy or is materially changed or not renewed, the issuing company will mail thirty
(30) days written notice to the City, attention City Engineer.

B. The Subdivider complies with all applicable laws, ordinances and regulations,
including, but not limited to the City Excavation Ordinance and Sidewalk Ordinance, and pays
the following required engineering, staking, testing fees, and other related City fees and County
Clerk recording fees:

20f 10
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Type of Fee Amount
Engineering Fee 3.6%
Street Excavation and Barricading As required per City-approved
Ordinance and street restoration fees estimate (figure 7)

Note: The Subdivider must pay the City all City fees which have been incurred during
construction before the City will accept the public Improvements.

5. Surveying, Inspection and Testing. The Improvements shall be inspected,
surveyed and tested in accordance with all applicable laws, ordinances, and regulations, and
according to the following terms:

A. Construction Surveying. Construction surveying for the construction of the
public Improvements shall be performed by Surv-Tek, Inc., and construction surveying of the
private Improvements shall be performed by Surv-Tek, Inc. If the construction surveying is
performed by an entity other than the City, the City may monitor the construction surveying and
the Subdivider shall ensure that the construction surveying entity provides all construction
surveying field notes, plats, reports and related data to the City which the City requires for
review. Record drawings shall be provided by the entity performing the survey. The Subdivider
shall pay the City a reasonable fee for any construction surveying performed by the City.

B. Construction Inspection Methods. Inspection of the construction of the public
Improvements shall be performed by Smith Engineering and inspection of the private
Improvements shall be performed by Smith Engineering, both New Mexico Registered
Professional Engineers. If the inspection is performed by an entity other than the City, the City
may monitor the inspection and the Subdivider shall ensure that the inspecting entity provides all
inspection results, reports and related data to the City which the City requires for review. The
City retains the right to perform its own general overall inspection of the construction project at
any time prior to final acceptance of the Improvements, if deemed necessary or advisable by the
City Engineer. The Subdivider shall pay the City a reasonable fee for the level of inspection
performed by the City.

C. Field Testing. Field testing of the construction of the public Improvements
shall be performed by Geo-Test, Inc., and field testing of the private Improvements shall be
performed by Geo-Test, Inc., both certified testing laboratories under the supervision of a New
Mexico Registered Professional Engineer, in accordance with the current City of Albuquerque
Standard Specifications for Public Works Construction. If any field testing is performed by an

SIA Procedure B 3 COA# (gSQ}K‘?



Type of Fee Amount
Engineering Fee 3.25%
Street Excavation and Barricading As required per City-approved
Ordinance and street restoration fees estimate (figure 7)

Note: The Subdivider must pay the City all City fees which have been incurred during
construction before the City will accept the public Improvements.

5. Surveying, Inspection and Testing. The Improvements shall be inspected,
surveyed and tested in accordance with all applicable laws, ordinances, and regulations,
and according to the following terms:

A. Construction Surveying. Construction surveying for the construction of the
public Improvements shall be performed by Surv-Tek, Inc., and construction surveying of the
private Improvements shall be performed by Surv-Tek, Inc. If the construction surveying is
performed by an entity other than the City, the City may monitor the construction surveying and
the Subdivider shall ensure that the construction surveying entity provides all construction
surveying field notes, plats, reports and related data to the City which the City requires for
review. Record drawings shall be provided by the entity performing the survey. The Subdivider
shall pay the City a reasonable fee for any construction surveying performed by the City.

B. Construction Inspection Methods. Inspection of the construction
of the public Improvements shall be performed by Smith Engineering and
inspection of the private Improvements shall be performed by Smith
Engineering, both New Mexico Registered Professional Engineers. If the
inspection is performed by an entity other than the City, the City may monitor the
inspection and the Subdivider shall ensure that the inspecting entity provides all
inspection results, reports and related data to the City which the City requires for
review. The City retains the right to perform its own general overall inspection of
the construction project at any time prior to final acceptance of the Improvements,
if deemed necessary or advisable by the City Engineer. The Subdivider shall pay
the City a reasonable fee for the level of inspection performed by the City.

C. Field Testing. Field testing of the construction of the public
Improvements shall be performed by Geo-Test, Inc., and field testing of the
private Improvements shall be performed by Geo-Test, Inc. both certified testing
laboratories under the supervision of a New Mexico Registered Professional
Engineer, in accordance with the current City of Albuquerque Standard
Specifications for Public Works Construction. If any field testing is performed by
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an entity other than the City, the City may monitor the field testing and the
Subdivider shall ensure that the field testing entity provides all field testing
results, reports and related data to the City which the City requires for review.
The Subdivider shall pay the City a reasonable fee for any field testing performed
by the City.

D. Additional Testing. The City retains the right to perform all
additional testing
which the City Engineer deems is necessary or advisable, and the Subdivider shall pay the City a
reasonable fee therefore.

6. Financial Guaranty. If final plat approval is not requested prior to

construction of the
Subdivision, a financial guaranty is not required. If final plat approval is requested, the
Subdivider must provide the City with a financial guaranty in an amount of not less than 125% of
the estimated cost of constructing the Improvements, as approved by the City Engineer. The
financial guaranty must be irrevocable and may be in the form of a letter of credit, escrow
deposit, or loan reserve letter issued by a Federally Insured Financial Institution; a bond issued by
a surety qualified to do business in New Mexico; or other pledge of liquid assets which meets all
City requirements. The City must be able to call the financial guaranty at any time within the
sixty (60) days immediately following the Construction Completion Deadline.

To meet the City’s S.0. requirements, the Subdivider has acquired, or is able to acquire, the
following Financial Guaranty:

Type of Financial Guaranty: _Surety Bond #CMS323825

Amount: $936,904.89

Name of Financial Institution or Surety providing Guaranty:
RLI Insurance Company

Date City first able to call Guaranty (Construction Completion Deadline):
November 1, 2018

If Guaranty other than a Bond, last day City able to call Guaranty is:

Additional information:

7. Notice of Start of Construction. Before construction begins, the Subdivider shall
deliver an acceptable Notice to Proceed to the City and shall arrange for a preconstruction
conference and all required inspections.

8. Completion, Acceptance and Termination. When the City receives Subdivider's
final acceptance package, the City shall review it for completeness and accuracy. (See DPM
Volume 1, Chapter 5, Work Order Process, Step 9.) If the package is acceptable, the City shall
approve the package and issue a Certificate of Completion and Acceptance for the public
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Improvements and a Certificate of Completion for the private Improvements. Thereafter, the
Subdivider's obligations to the City pursuant to this Agreement shall terminate, with the
exception of the bond or other guarantee which the Subdivider has provided to assure the
materials and workmanship, as required by the S.0. After the City approves the final acceptance
package, the City will promptly release this Agreement and the Financial Guaranty.

9. Convevyance of Property Rights. When the Improvements are completed, if the
City does not own the real property upon, or in which, the public Improvements are constructed,
the Subdivider will convey to the City all real and personal property rights which the City deems
reasonably necessary, and all public Improvements, free and clear of all claims, encumbrances
and liens before the City will accept the public Improvements. Conveyance may be made by
appropriate dedication on the final plat of the Subdivision.

10.  Reduction of Financial Guaranty Upon Partial Completion. The Subdivider shall
be entitled to a reduction of the Financial Guaranty as a result of completing construction of part
of the Improvements if the following conditions are met:

A. Loan Reserve Financial Guaranty. If a loan reserve letter was provided
as the Financial Guaranty, the Subdivider must follow the procedures and meet the
requirements detailed in the DPM, Volume 1, Chapter 5.

B. Non-Loan Reserve Financial Guaranty. If a Financial Guaranty other

than a

loan reserve letter has been provided, the completed Improvements must be free-standing,
functionally independent of any Improvements which have not yet been completed, and
completed in substantial compliance with the approved construction plans, as determined by City
on-site inspection in order to qualify for a Financial Guaranty reduction. If the Improvements
which have been completed meet all City requirements, the City Engineer will estimate the cost
of completing the remaining Improvements. Thereafter, the Subdivider must submit the
following documents to the City for review and approval:

(1) A revised Financial Guaranty in an amount of not less than 125% of
the cost of completing the remaining Improvements, as estimated by the City;

(2) A bond or other instrument acceptable to the City, which guarantees
the completed Improvements against defective materials and workmanship for the period required
by the S.0.

3) Conveyance of real and personal property rights which meet the
requirements of section 8 of this Agreement.

After the City receives and approves the required documents, the City shall issue a
Partial Certificate of Completion and Acceptance for the completed public Improvements and a
Certificate of Partial Completion for the completed private Improvements.
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11.  Indemnification. Until the Improvements are accepted by the City, the Subdivider
shall be solely responsible for maintaining the premises upon which the Improvements are being
constructed in a safe condition. The Subdivider agrees to indemnify and hold harmless the City
and its officials, agents and employees and, if the Improvements include water and wastewater
infrastructure, the ABCWUA, its employees, officers and agents, from any claims, actions, suits
or other proceedings arising from or out of the acts or omissions of the Subdivider, its agents,
representatives, contractors or subcontractors or arising from the failure of the Subdivider, its
agents, representatives, contractors or subcontractors to perform any act or duty required of the
Subdivider herein. The indemnification required hereunder shall not be limited as a result of the
specifications of any applicable insurance coverage. Nothing herein is intended to impair any
right or immunity under the laws of the State of New Mexico.

12.  Assignment. This Agreement shall not be assigned without the prior written
consent of the City and the Subdivider and the express written concurrence of any financial
institution or surety which has undertaken to guarantee the completion of the Improvements. The
City's approval will not be withheld unreasonably. If so assigned, this Agreement shall extend to
and be binding upon the successors and assigns of the parties hereto.

13.  Release. If the Subdivision or any part thereof is sold, conveyed or assigned, the
City will not release the Subdivider from its obligations under this Agreement and will continue
to hold the Subdivider responsible for all Improvements until a successor in interest to the
Subdivider has entered into a Subdivision Improvements Agreement with the City. Thereafter, if
the Subdivider's successor in interest has provided a substitute financial guaranty acceptable to
the City, the City will release this Agreement and any related Financial Guaranty.

14. Payment for Incomplete Improvements. If the Subdivider fails to satisfactorily
complete construction of the Improvements by the Construction Completion Deadline, the City
may construct or cause the Improvements to be constructed as shown on the final plat and in the
approved plans and specifications. The Subdivider shall be jointly and severally liable to pay to,
and indemnify the City for the total cost, including, but not limited to, engineering, legal, and
contingent costs, together with any damages, either direct or consequential, which the City may
sustain as a result of Subdivider's failure to perform as required by this Agreement. If the direct
or indirect costs and damages to the City exceed the amount of the City's Claim of Lien or any
Financial Guaranty, the Subdivider shall be liable to, and shall pay, the City for all such costs and
damages. The surety or sureties shall be jointly and severally liable to pay to and indemnify the
City for the total cost to the extent of their obligations pursuant to any Financial Guaranty.

15.  Binding on Subdivider's Property. The provisions of this Agreement constitute
covenants running with Subdivider's Property for the benefit of the City and its successors and
assigns until terminated, and are binding on the Subdivider and the Owner and their heirs,
successors and assigns.

16.  Notice. For purposes of giving formal written notice, including notice of change
of address, the Subdivider's and the City's addresses are as stated in the first paragraph of this
Project No. 650389



Agreement. Notice may be given either in person or by certified U.S. mail, postage paid. Notice
will be considered to have been received within six (6) days after the notice is mailed if there is
no actual evidence of receipt.

17.  Entire Agreement. This Agreement contains the entire agreement of the parties
and supersedes any and all other agreements or understandings, oral or written, whether previous
to the execution hereof or contemporaneous herewith.

18.  Changes to Agreement. Changes to this Agreement are not binding unless made
in writing, signed by both parties.

19.  Construction and Severability. If any part of this Agreement is held to be invalid
or unenforceable, the remainder of the Agreement will remain valid and enforceable if the
remainder is reasonably capable of completion.

20.  Captions. The captions to the sections or paragraphs of this Agreement are not
part of this Agreement and will not affect the meaning or construction of any of its provisions.

21.  Form not Changed. Subdivider agrees that changes to this form are not binding
unless initialed by the subdivider and signed by the City Legal Department on this form.

22.  Authority to Execute. If the Subdivider signing below is not the Owner of the
Subdivision, the Owner must execute the Power of Attorney below.

Executed on the date stated in the first paragraph of this Agreement.

SUBDIVIDER: Pulte Development of New Mexico CITY OF ALBUQUERQUE
Inc., a Michigan Corporati

By [Signature]: By: '8

Name [Print]: Gageet Prie
Title: Z vy Sror . (202 //fas %adi Dated: ll,
Dated: [0/72 //Q,

s

4

gﬁahab Biazay, C}ly Engineer
[ 16
e
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SUBDIVIDER'S NOTARY

STATE OF NEW MEXICO )

) ss.
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on this ”; day of ( ){K;MQ{ , 2016,
by [name of person:] Garret Price, [title or capacity, for instance, "President” or "Owner":] VP

Land of [Subdivider:] Pulte Development of New Mexico, Inc. a Michigan corporation

(SEAL)

v ‘bmduw

Notary Pubhcﬂ

OFFICIAL SEAL
Polly E. Lydens

(
NOTARY PUBLIC E
(

[P %
R/ STATE OF NETJ 3, c{o
My Commission Expires: ,\,9 _

My Commission Expires:

lO}{%!@

CITY'S NOTARY
STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on this 3 £0

day of N Syid oy EEAES,
20 /¢ , by Shahab Biazar, City Engineer of the City of Albuquerque, a municipal corporation
on behalf of said corporation.

([T

0 Ey
v,

‘\\ ..oc-... 44

~ Nofary Public
;’ “ OTA R Y'~‘ E My Commission Expires: /O - / #-3JO
H oed H E
- 2eiPUB LY S
< ’) ey o ('\ ~
“, ( LT A SR
RN TP EL I

......
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[To be used with SIA Procedure B, B-Modified, or Sidewalk Deferral

POWER OF ATTORNEY

NOTE: Must be signed and notarized by the owner if the Subdivider is not the owner of the
Subdivision.

STATE OF___New Mexico )
) ss.
COUNTY OF__Bernalillo )

[State name of present real property owner exactly as shown on the real estate document
conveying title in the Subdivision to the present owner:] ("Owner") Pulte Homes of New
Mexico, a Michigan Corporation , of [address:] __7601 Jefferson NE Ste.
320 [City:]Albuquerque , [State:] NM [zip code:] 87109 , hereby makes,
constitutes and appoints [name of Subdivider:] Pulte Development of New Mexico, a Michigan
Corporation (“Subdivider") as my true and lawful attorney in fact, for me and in my
name, place and stead, giving unto the Subdivider full power to do and perform all and every act,
and every proper power necessary to meet the City of Albuquerque's ("City") subdivision
requirements regarding the real estate owned by me and described in Section 1 of the
Subdivision Improvements Agreement ("Agreement") above, including executing the Agreement
and related documents required by the City, with full power of substitution and revocation,
hereby ratifying and affirming what the Subdivider lawfully does or causes to be done by virtue
of the power herein conferred upon the Subdivider.

This Power of Attorney can only be terminated: (1) by a sworn document signed and
notarized by the Owner, which shall be promptly delivered to the City Engineer in order to
provide notice to City of the termination of this Power of Attorney; or (2) upon release of the
Agreement by the City.

NOTE: Alternate wording may be acceptable, but must be submitted to the City Legal
Department for review and approval before the final contract package is submitted to the City for
review. The City may require evidence of ownership and/or authority to execute the Power of
Attorney, if the Owner is not the Subdivider. If Owner is a corporation, the Power of Attorney
must be signed by the president or by someone specifically empowered by the Board of
Directors, in which case the corporate Secretary's certification and a copy of the Board's
resolution empowering execution must accompany this document.



OWNER
By [Signature:]:

Name [Print]: Garret Price

Title: VP Land

Dated: {, /Z?:( // ]

The foregoing Power of Attorney was acknowledged before me on January 27, 2016 by [name

of person:] Garret Price [title or capacity, for instance "President":] VP Land of

[Owner:] Pulte Homes of New Mexico, a Michigan Corporation on behalf of the

Owner.

W€ [A/a«sm)

Notary Public U

My Commission Expires: ___| ql 3! 19
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Figure 12 Nearest Major Streets: Arroyo Vista Blvd. & Tierra Pintada Bivd.
No. of Lots: 173

SUBDIVISION IMPROVEMENTS AGREEMENT PUBLIC AND/OR PRIVATE
(Procedure B)

AGREEMENT TO CONSTRUCT PUBLIC AND/OR PRIVATE SUBDIVISION
IMPROVEMENTS

THIS AGREEMENT is made this ; ’EV(\ day of r\)()\' me , 2016, by and
between the City of Albuquerque, New Mexico ("City"), a municipal corporation, whose address
is P. O. Box 1293 (One Civic Plaza), Albuquerque, New Mexico 87103, and
Pulte Development of New Mexico, Inc. ("Subdivider"), a [state the type of business entity, for
instance, "New Mexico corporation," "general partnership," "joint venture," "individual," etc.:],
a Michigan corp., whose address is 7601 Jefferson NE Ste. 320, Albuquerque. NM 87109
and whose telephone number is_505-341-8530 , is made in Albuquerque, New Mexico, and is
entered into as of the date of final execution of this Agreement.

1. Recital. The Subdivider is developing certain lands within the City of Albuquerque,
Bernalillo County, New Mexico, known as [existing legal description:] Tract N-2-D-1, recorded
on May 20, 2016 in Book 2016C , page 59, as Document No. 2016045999 in the records of the
Bemnalillo County Clerk, State of New Mexico (the "Subdivision"). The Subdivider certifies that
the Subdivision is owned by [state the name of the present real property owner exactly as shown
on the real estate document conveying title in the Subdivision to the present owner:] Pulte
Homes of New Mexico, Inc., a Michigan corporation ("Owner").

The Subdivider has submitted and the City has approved a preliminary plat or Site

Development Plan identified as Pulte @ Mirehaven Phase 2 describing Subdivider's Property
(“Subdivider's Property”).

As a result of the development of the City’s Subdivision, the Subdivision Ordinance
("S.0.") and/or the Zoning Code, Section 14-16-3-11, require the Subdivider, at no cost to the
City, to install certain public and/or private improvements, which are reasonably related to the
development of the Subdivision, or to financially guarantee the construction of the public and/or
private improvements as a prerequisite to approval of the final plat, building permit or the Site
Development Plan for the Subdivision.

2. Improvements and Construction Deadline. The Subdivider agrees to install and
complete the public and/or private improvements described in Exhibit A, the required
infrastructure listing ("Improvements"), to the satisfaction of the City, on or before the

November 1, 2018 ("Construction Completion Deadline"), at no cost to the City. The
Improvements are shown in greater detail on the Subdivider's proposed and approved plans,
which have been filed with the City Engineer and are identified as Project No. (650389.
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Note: To compute the Construction Completion Deadline: If a final plat will be filed after
Subdivider meets the requirements of this Agreement, the Construction Completion Deadline can
be no later than two years after execution of this Agreement. (See S.O. Section 14-14-3.) Ifa
final plat will not be filed pursuant to this Agreement, the Construction Completion Deadline can
be no later than one year after approval of the preliminary plat by the City’s Development
Review Board (“DRB”), unless the DRB grants an extension, not to exceed one additional year
per extension, and the Subdivider processes an amendment to the Agreement. (See S.0O. Section
14-14-3.) If this Agreement, with any amendments does not utilize the maximum time allowed
for completion of construction, the Subdivider may obtain an extension of the Construction
Completion Deadline if Subdivider shows adequate reason for the extension.

3. Albuquerque Bernalillo County Water Utility Authority. Pursuant to the
Memorandum of Understanding between the City of Albuquerque and the Albuquerque
Bernalillo County Water Utility Authority (“ABCWUA?”) dated March 21, 2007, the City is
authorized to act on behalf of the ABCWUA with respect to improvements that involve water
and sewer infrastructure.

4, Work Order Requirements. The City agrees to issue a Work Order after:

A. The Subdivider causes to be submitted all documents, and meets all
requirements listed in Development Process Manual (“DPM”), Volume 1, Chapter 5, Work
Order Process, and Figure 1, including submitting a Certificate of Insurance in a form acceptable
to the City. The certificate must establish that the Subdivider has procured, or has caused to be
procured, public liability insurance in the amount of not less than One Million Dollars
($1,000,000) combined single limit for accidents or occurrences which cause bodily injury, death
or property damage as a result of any condition of the Subdivision, the Improvements, or the
Subdivider's construction activities within, or related to the Subdivision. The insurance policy
must name the City of Albuquerque, its employees and elected officials, as their interest may
appear, as additional insured. If the Improvements include water and wastewater infrastructure,
the insurance policy must name the ABCWUA, its employees, officers and agents, as their
interest may appear, as additional insureds. The Subdivider must maintain the insurance until the
City accepts the public Improvements and/or approves the private Improvements. The
cancellation provision must provide that if the policy is either canceled prior to the expiration
date of the policy or is materially changed or not renewed, the issuing company will mail thirty
(30) days written notice to the City, attention City Engineer.

B. The Subdivider complies with all applicable laws, ordinances and regulations,
including, but not limited to the City Excavation Ordinance and Sidewalk Ordinance, and pays
the following required engineering, staking, testing fees, and other related City fees and County
Clerk recording fees:

SIA Procedure B 2 COA# M



Type of Fee Amount
Engineering Fee 3.6%
Street Excavation and Barricading As required per City-approved
Ordinance and street restoration fees estimate (figure 7)

Note: The Subdivider must pay the City all City fees which have been incurred during
construction before the City will accept the public Improvements.

5. Surveying, Inspection and Testing. The Improvements shall be inspected,
surveyed and tested in accordance with all applicable laws, ordinances, and regulations, and
according to the following terms:

A. Construction Surveying. Construction surveying for the construction of the
public Improvements shall be performed by Surv-Tek, Inc., and construction surveying of the
private Improvements shall be performed by Surv-Tek, Inc. If the construction surveying is
performed by an entity other than the City, the City may monitor the construction surveying and
the Subdivider shall ensure that the construction surveying entity provides all construction
surveying field notes, plats, reports and related data to the City which the City requires for
review. Record drawings shall be provided by the entity performing the survey. The Subdivider
shall pay the City a reasonable fee for any construction surveying performed by the City.

B. Construction Inspection Methods. Inspection of the construction of the public
Improvements shall be performed by Smith Engineering and inspection of the private
Improvements shall be performed by Smith Engineering, both New Mexico Registered
Professional Engineers. If the inspection is performed by an entity other than the City, the City
may monitor the inspection and the Subdivider shall ensure that the inspecting entity provides all
inspection results, reports and related data to the City which the City requires for review. The
City retains the right to perform its own general overall inspection of the construction project at
any time prior to final acceptance of the Improvements, if deemed necessary or advisable by the
City Engineer. The Subdivider shall pay the City a reasonable fee for the level of inspection
performed by the City.

C. Field Testing. Field testing of the construction of the public Improvements
shall be performed by Geo-Test, Inc., and field testing of the private Improvements shall be
performed by Geo-Test, Inc., both certified testing laboratories under the supervision of a New
Mexico Registered Professional Engineer, in accordance with the current City of Albuquerque
Standard Specifications for Public Works Construction. If any field testing is performed by an

SIA Procedure B 3 COA# US@B %



entity other than the City, the City may monitor the field testing and the Subdivider shall ensure
that the field testing entity provides

all field testing results, reports and related data to the City which the City requires for review.
The Subdivider shall pay the City a reasonable fee for any field testing performed by the City.

D. Additional Testing. The City retains the right to perform all additional testing
which the City Engineer deems is necessary or advisable, and the Subdivider shall pay the City a
reasonable fee therefore.

6. Financial Guaranty. If final plat approval is not requested prior to construction of the
Subdivision, a financial guaranty is not required. If final plat approval is requested, the
Subdivider must provide the City with a financial guaranty in an amount of not less than 125% of
the estimated cost of constructing the Improvements, as approved by the City Engineer. The
financial guaranty must be irrevocable and may be in the form of a letter of credit, escrow
deposit, or loan reserve letter issued by a Federally Insured Financial Institution; a bond issued by
a surety qualified to do business in New Mexico; or other pledge of liquid assets which meets all
City requirements. The City must be able to call the financial guaranty at any time within the
sixty (60) days immediately following the Construction Completion Deadline.

To meet the City’s S.O. requirements, the Subdivider has acquired, or is able to acquire, the
following Financial Guaranty:

Type of Financial Guaranty: Surety Bond #CMS323826
Amount: $1,402,821.10

Name of Financial Institution or Surety providing Guaranty:
RLI Insurance Company

Date City first able to call Guaranty (Construction Completion Deadline):
November 1, 2018

If Guaranty is a Letter of Credit or Loan Reserve, then last day City able to call
Guaranty is:
Additional information:

7. Notice of Start of Construction. Before construction begins, the Subdivider shall
deliver an acceptable Notice to Proceed to the City and shall arrange for a preconstruction
conference and all required inspections.

8. Completion. Acceptance and Termination. When the City receives Subdivider's final
acceptance package, the City shall review it for completeness and accuracy. (See DPM
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Volume 1, Chapter 5, Work Order Process, Step 9.) If the package is acceptable, the City shall
approve the package and issue a Certificate of Completion and Acceptance for the public
Improvements and a Certificate of Completion for the private Improvements. Thereafter, the
Subdivider's obligations to the City pursuant to this Agreement shall terminate, with the
exception of the bond or other guarantee which the Subdivider has provided to assure the
materials and workmanship, as required by the S.0. After the City approves the final acceptance
package, the City will promptly release this Agreement and the Financial Guaranty.

9. Conveyance of Property Rights. When the Improvements are completed, if the
City does not own the real property upon, or in which, the public Improvements are constructed,
the Subdivider will convey to the City all real and personal property rights which the City deems
reasonably necessary, and all public Improvements, free and clear of all claims, encumbrances
and liens before the City will accept the public Improvements. Conveyance may be made by
appropriate dedication on the final plat of the Subdivision.

10.  Reduction of Financial Guaranty Upon Partial Completion. The Subdivider shall
be entitled to a reduction of the Financial Guaranty as a result of completing construction of part
of the Improvements if the following conditions are met:

A. Loan Reserve Financial Guaranty. If a loan reserve letter was provided
as the Financial Guaranty, the Subdivider must follow the procedures and meet the
requirements detailed in the DPM, Volume 1, Chapter 5.

B. Non-Loan Reserve Financial Guaranty. If a Financial Guaranty other

than a

loan reserve letter has been provided, the completed Improvements must be free-standing,
functionally independent of any Improvements which have not yet been completed, and
completed in substantial compliance with the approved construction plans, as determined by City
on-site inspection in order to qualify for a Financial Guaranty reduction. If the Improvements
which have been completed meet all City requirements, the City Engineer will estimate the cost
of completing the remaining Improvements. Thereafter, the Subdivider must submit the
following documents to the City for review and approval:

(1) A revised Financial Guaranty in an amount of not less than 125% of
the cost of completing the remaining Improvements, as estimated by the City;

(2) A bond or other instrument acceptable to the City, which guarantees
the completed Improvements against defective materials and workmanship for the period
required by the S.O.

3) Conveyance of real and personal property rights which meet the
requirements of section 8 of this Agreement.
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After the City receives and approves the required documents, the City shall issue a
Partial Certificate of Completion and Acceptance for the completed public Improvements and a
Certificate of Partial Completion for the completed private Improvements.

11.  Indemnification. Until the Improvements are accepted by the City, the Subdivider
shall be solely responsible for maintaining the premises upon which the Improvements are being
constructed in a safe condition. The Subdivider agrees to indemnify and hold harmless the City
and its officials, agents and employees and, if the Improvements include water and wastewater
infrastructure, the ABCWUA, its employees, officers and agents, from any claims, actions, suits
or other proceedings arising from or out of the acts or omissions of the Subdivider, its agents,
representatives, contractors or subcontractors or arising from the failure of the Subdivider, its
agents, representatives, contractors or subcontractors to perform any act or duty required of the
Subdivider herein. The indemnification required hereunder shall not be limited as a result of the
specifications of any applicable insurance coverage. Nothing herein is intended to impair any
right or immunity under the laws of the State of New Mexico.

12.  Assignment. This Agreement shall not be assigned without the prior written
consent of the City and the Subdivider and the express written concurrence of any financial
institution or surety which has undertaken to guarantee the completion of the Improvements.
The City's approval will not be withheld unreasonably. If so assigned, this Agreement shall
extend to and be binding upon the successors and assigns of the parties hereto.

13.  Release. If the Subdivision or any part thereof is sold, conveyed or assigned, the
City will not release the Subdivider from its obligations under this Agreement and will continue
to hold the Subdivider responsible for all Improvements until a successor in interest to the
Subdivider has entered into a Subdivision Improvements Agreement with the City. Thereafter, if
the Subdivider's successor in interest has provided a substitute financial guaranty acceptable to
the City, the City will release this Agreement and any related Financial Guaranty.

14. Payment for Incomplete Improvements. If the Subdivider fails to satisfactorily
complete construction of the Improvements by the Construction Completion Deadline, the City
may construct or cause the Improvements to be constructed as shown on the final plat and in the
approved plans and specifications. The Subdivider shall be jointly and severally liable to pay to,
and indemnify the City for the total cost, including, but not limited to, engineering, legal, and
contingent costs, together with any damages, either direct or consequential, which the City may
sustain as a result of Subdivider's failure to perform as required by this Agreement. If the direct
or indirect costs and damages to the City exceed the amount of the City's Claim of Lien or any
Financial Guaranty, the Subdivider shall be liable to, and shall pay, the City for all such costs
and damages. The surety or sureties shall be jointly and severally liable to pay to and indemnify
the City for the total cost to the extent of their obligations pursuant to any Financial Guaranty.

15.  Binding on Subdivider's Property. The provisions of this Agreement constitute
covenants running with Subdivider's Property for the benefit of the City and its successors and
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assigns until terminated, and are binding on the Subdivider and the Owner and their heirs,
successors and assigns.

16.  Notice. For purposes of giving formal written notice, including notice of change
of address, the Subdivider's and the City's addresses are as stated in the first paragraph of this
Agreement. Notice may be given either in person or by certified U.S. mail, postage paid. Notice
will be considered to have been received within six (6) days after the notice is mailed if there is
no actual evidence of receipt.

17.  Entire Agreement. This Agreement contains the entire agreement of the parties
and supersedes any and all other agreements or understandings, oral or written, whether previous
to the execution hereof or contemporaneous herewith.

18.  Changes to Agreement. Changes to this Agreement are not binding unless made
in writing, signed by both parties.

19.  Construction and Severability. If any part of this Agreement is held to be invalid
or unenforceable, the remainder of the Agreement will remain valid and enforceable if the
remainder is reasonably capable of completion.

20.  Captions. The captions to the sections or paragraphs of this Agreement are not
part of this Agreement and will not affect the meaning or construction of any of its provisions.

21.  Form not Changed. Subdivider agrees that changes to this form are not binding
unless initialed by the subdivider and signed by the City Legal Department on this form.

22.  Authority to Execute. If the Subdivider signing below is not the Owner of the
Subdivision, the Owner must execute the Power of Attorney below.

Executed on the date stated in the first paragraph of this Agreement.

SUBDIVIDER: Pulte Development of New Mexico,  CITY OF ALBUQUERQUE
Inc., a Michigan Corpora}lo

//5//7/ / ¢J By: i

By [Signature]:

Name [Print]: /;g &7 Y z e ahab B1 zar,,City Engineer

Title: _~Zrszon) W— 1/?063 JPES 1pAYATed: 2 }

Dated: /ﬂ//%/ Y7
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SUBDIVIDER'S NOTARY

STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on this [ﬁ day of E)(ﬁ VY 2016,
by [name of person:] Garret Price, [title or capacity, for instance, "President" or "Owner":] VP
Land of [Subdivider:] Pulte Development of New Mexico, Inc. a Michigan corporation

OFFICIAL SEAL

P"wa MM/

TR
S(Feady) Polly E. Lydens Notary Publi
N NOTARY PUBLIC |
) LT STATE OF NEW M ICpO (
)My Commission Expires: :“ﬁd@:&i My Commission Expires:
10/ 18]19
CITY'S NOTARY
STATE OF NEW MEXICO )
) ss.

COUNTY OF BERNALILLO )

. . b

This instrument was acknowledged before me on this i'k—" day of /Um”n bey)
20_/{p , by Shahab Biazar, City Engineer of the City of Albuquerque, a municipal corporation,
on behalf of said corporation.

-

omm,,
\‘\ Q&A "" ""o

S Nofary Public

“0*“"71 :
! eee 1§ My Commission Expires: /& -/ # QO
terPup LSS
AR O
., ( oooooo * 0
' .Or “t" w '\
et [EXHIBIT A ATTACHED]
[POWER OF ATTORNEY ATTACHED IF SUBDIVIDER
IS NOT THE OWNER OF THE SUBDIVISION]
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[To be used with SIA Procedure B, B-Modified, or Sidewalk Deferral

POWER OF ATTORNEY

NOTE: Must be signed and notarized by the owner if the Subdivider is not the owner of the
Subdivision.

STATE OF_ New Mexico )
) ss.
COUNTY OF__Bernalillo )

[State name of present real property owner exactly as shown on the real estate document
conveying title in the Subdivision to the present owner:] ("Owner") Pulte Homes of New
Mexico, a Michigan Corporation , of [address:] __7601 Jefferson NE Ste.
320 [City:]Albuquerque  , [State:] NM [zip code:] 87109 , hereby makes,
constitutes and appoints [name of Subdivider:] Pulte Development of New Mexico, a Michigan
Corporation (“Subdivider") as my true and lawful attorney in fact, for me and in my
name, place and stead, giving unto the Subdivider full power to do and perform all and every act,
and every proper power necessary to meet the City of Albuquerque's ("City") subdivision
requirements regarding the real estate owned by me and described in Section 1 of the
Subdivision Improvements Agreement ("Agreement") above, including executing the Agreement
and related documents required by the City, with full power of substitution and revocation,
hereby ratifying and affirming what the Subdivider lawfully does or causes to be done by virtue
of the power herein conferred upon the Subdivider.

This Power of Attorney can only be terminated: (1) by a sworn document signed and
notarized by the Owner, which shall be promptly delivered to the City Engineer in order to
provide notice to City of the termination of this Power of Attorney; or (2) upon release of the
Agreement by the City.

NOTE: Alternate wording may be acceptable, but must be submitted to the City Legal
Department for review and approval before the final contract package is submitted to the City for
review. The City may require evidence of ownership and/or authority to execute the Power of
Attorney, if the Owner is not the Subdivider. If Owner is a corporation, the Power of Attorney
must be signed by the president or by someone specifically empowered by the Board of
Directors, in which case the corporate Secretary's certification and a copy of the Board's
resolution empowering execution must accompany this document.



OWNER
4 1
By [Signature:]: oz }

Name [Print]: Garret Price

Title: VP Land

Dated: 4 /Z;z/// @

The foregoing Power of Attorney was acknowledged before me on January 27, 2016 by [name

of person:] Garret Price [title or capacity. for instance "President":] VP Land of
[Owner:] Pulte Homes of New Mexico, a Michigan Cerporation on behalf of the
Owner.
] _."'_._:UI!.!._”_’_H.., ; r’)
R ‘ V) ;
SN RRY [ O~ ¢ e
TN DAL Notary Public {
LM ; My Commission Expires: ___| Of 1819
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