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SUBDTVISION IMPRQVEM: 75
AGREEMENT~BUBLIC AND/OR  RIVATE
{Procedure B Modified Non-k.rk Ordarxr)

Froject Ne. 741738

DGREEMENT TO CONSTR':IE
PUBLIC AND/OR ERIVATE SUBDIVISI: 1 IMPROVEMENTS

THIS RGREEMENT is made this & ]61— doy of Sﬂ,pkmtw\ , 200s,
by andt'batwer;n theddcj.ty of Albuquerque, WHew Hexlco {"City"], a municipal
corporatlion, whose address ig P. 0. Box 1293 (Oae Civ za p
Mexice 87103, end KB Home New Mexico, Inc[ bvic Plaza),  Albuguerque, Ve
("Subdivider"), a [3tate the Lype of businezs g Clty, for instance, "New
Mexice corporation," "pereral parcnership, ™ "Jolat venture, Y "individeal," sfe.:l
New Mexico Coxporation » whose address i: 6330 Riverside Pluzz Lane, NW
Suit A ) 712fpnd whose telop! ne number is ’,
i1s made in Albuquerque, New Mexice, and ls ente:adt inteo as of Lha dara of
final executivn of this Agreemant,

1. Recital. The Subdivider ls develospin: certain lands within the Civy
of Albuquergue, Hernalille Caurty, New Mexizz, .nown as
(daseriba:] Tract 2, Bull Lapd Plar of Visrs Yieia Subdivisdion

] , vw¢ rded on 4/21/2005
in the racords of the Bernalills County Clerk a-. Book 20050 ‘
pages 122 through  ——-= {the "Subdivisi.n"). The Subdivider cervifies

that the Subdivision iy owned by [state the nan: of the present raal Property
owner exactly as shown on th: vesl estare dc:ument conveylng title in ths
Subdivizion tc the present ewn:r:] KB Homo Ney “faxico. Ine,

("Owner").

the sSubdivider has submitted and tho City .:as approved a praliminary plat
or Site Development Plan identified g Visca V-aia Unit 2

describing Subdivider's Proper:y.

Az & regult of the devel-pment of the Sukiivieion, the Subdivision
Ordinance {"5.0.") and/or ths laning Cede, T.ct.op 14-16-3-11, requixe tha
Subdivider, at no cost to the City, te insvxl! certain public and/or private
Improvements, which are -essonsily related to thr development of the Sukdivision,
or to finanelially gusrantes The econstruction of ths public and/or private
Improvements as a prerequisite to approval ¢l t.a final plat of, or
the 5ite Development Plan for the Subdivisien.

2, Improvements 2nd Conghructien Peadl-na. The Subdivider agrees to
install and complete the public and/or privese mprovements described in
Exhibit A, the reguired infrastructure lial'ing ["Impryvements”),. tao thae
satisfaction of the City, on ¢r before the _'¥!  day of aptember, 2008
2008 ("Congkruccion Cempleticr Deadline™), =t :9 ¢ost to the City.

L

[

M

Nata: To ¢ompute the Copstruction Completic Deadline: the Construction
Completion Deadline can be no later than tue years after execution ¢f this
Agreement., (Ses Subdivision Oriinance Section 1:-14-3,) Lf thia Agreement, with
any amenduments does not utilize the maximom iz allowed for completion

of construction, the Subdividyer may obtain an extension of the Construction
Completion Desdline if Subdiviter shows adagual @ reason fayr the extepsion.
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3, Financial Gugrantv. The Subdividsr must provide vhe Qity with g
financizl guaranty in an smount of not leoy Eha 125§ of the estimated coat of
constructing the Improvements, as #pproved Gy v..e Qity Engineer, The
finanecial guarénty must be irrevocable and Way be in the foxrm of a latter of
oredit, esarew depesit or losn reserva lekier. lssued-by-a Faderally Inaured
Financial Institution; a bond fssued by & surgty qualified to do business in New
Mexleoo; or other pledge of liquid gzgets which m.ats all City requirementa, The
City must be able to call the -inaneial guarant s at any
time within the sixty {60} days immedigstely follewing the Construstion Completion
Peadline.

To meat the Schdivision Ordinance regqiuirenanty, the Subdivider has
aoquired or is able to acquire the following "¥lnancial Guaranty:®

Type of Financial Guaranty: 4upoidibiesn lmeRavetvur—= Bone
Amount: $_257.(081.30 Nane ot fin.ineial Institution or Surety

providing Guaranly! T@adewwrs ChAmnditv Awo Sudetr Co, o r ik MERic
Date Clty first able te call Cuaxanty:

A ¥ 04195827

[Conatruation Complatien Dgadline]: 1l S:pcember . 2008
If Guarantee other than : Bond, lust day ity able ve czll on Guaranty
is: P

.0 -
Additiconal information: :

4. Gempletion, Aoogplince and Tegmindt on. Upon campletion of the
requirad infraatructure, the Subdivider shall 1. Tify the City Engineer and the
Pesign Review Swotion of Planning Departmenc. Arvter the City Engineer approves
the econstruchion, the City will promptly release - his Agreement and the Financial
Guaranty.

5. Indemnifioation. Until the Improveérants ara accepted by the City,
the Subdivider shall be solely rssponsibls ror maintaining the premises upon
which the Improvements are beiin constructed in a safe condition. The
Subdivider agrees to defend, indennify and held harmless the City and its
efficers, agents:and employess from any cla.ms, actiona, wwits or other
proceedings arising from or c¢ut of tha negliuint acts of omisslonz of Cthe
Sukdividary, its agants, represuntativey, contractors or subcontractors ow
arising from tha failure of the Bubdivider, its agents, representatives,
contractorg or subcontractors to perform any act or duty required pf the
Subdivider herein; provided, huwever, to the exrent, if at al)l, Section 56§=7-1
WMSR 1978 ia applicable to this Rgreement, this Agreement te indemnify will
not exvend to liakility, olainms, damages, losser or expenses, inoluding
sttorney feem, arising out of :1) the prepariticn or appraval of mapy,
drawlngs, opinions, reports, surveys, change orders, designs or specifications by
the Indemnitee, or the agents or employees of thv indemnitee; oz (2) the giving
of or the failure te give directions er iLoscruetiens by the indemnitee, where
guch giving or falluze to give rirections or instryctions iz the primary cavse of
bodily injury te persons or dumage to propexty. The indemnificatien required
herounder shall not be limited as a result of fro spacifisations of
any applicable Iinsurance cavera:s, Rothing hercin is intendad to impair any right
or immunity under the luws of the State of Hew Lexico.
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6. Rgsigamant, This hiresment shall nc; be astignied wichout the prior
written consent aof che City and the Subdiv:ider and the express wrikten
gonsuzrence of any fineaclal inscitution or oo-ety whieh has undertakan e
guarantse the completion of the Improvamenty. ‘he City's approval will notu be
withheld unreasenably.. . I£ so_rssigned, this. Agreement-shall extend-to-and-be
binding upon the succegsors and asslyne of the rarties hereto,

7. Relesse. If the Subdivision or ary part thereaf is sold, conveyad
or assigned, the City will not rolsase the Subdivider from its obligationy under
this Agreement and will e¢ontinue to hold the fubdivider responsible fFfor all
Improvemants until a successor in intarest t¢ the Subdivider has posted a
guiteble flnancial guzranty und entered into a Sul:divigion Imprnvements Agreement
with the City. Therwmafter, when the Suvbdivideorls sucdessgoer in ipterest has
providad a gsubstitute finsncial guaranty accaptable to the City, the City will
relaasa this Agraesment and any rolated Finanpuiszl Guaranty.

8. Payment for Incomplota Impravemehts, If the Subdivider fails ce
satisfactorlly complete construoution of the Intovensnts by the Construction
Completion Deadline, the City may construg: or cause rtha Improvements to ba
congtructed aa shown on the final plat ane in the approved plans and
spacifications, The Subdivider shall be jointly and severally liable to pay
to, and indemnify the City for the total cost, Ineluding, but not Limited ro
enginsering, legal and ¢ontingsiz coscs, togeother with any damages, eithar dirsct
or conzegquential, which the Clty may sustaln 28 & result of Subdivider's failure
te porform 3s reguired by this Agreement, I{ t'z dirsct or indirect costs and
damages t¢ the Clty excesd the smount of the Piningial Guaranty, the Subdivider
shall be lisble to, and shall puy, the City for &1l puch'ceats and damages. The
surety or sureties shall be jointly and severally liable to pay to and indemnify
the Cicy for the total cost te the extent of th- ir oiligations pursuant To the
Finaneial Guaranty.

9, Binding ¢n subdividor's Fropertv. 7The provisions of this Agreement
eanstitute ¢ovenants running with Subdivide:'s teperey for the benetit of the
City and its succesuors and assligns untll term.nated, and dre binding on the
Subdivider and the Owner and their heirs, succe<sors and asslgns.

10. Netica. For purpusgs of ¢iving formal written notice, ingluding
notice of ¢henge of address, the Subdivider's wund the City's addresses arxe as
stated in the first paragraph cf this Agreenent. Notice may be given either in
parson oY by certified U.S. meil, pestags paid., Notice will be considered to
have been recelved within six days afters thz rn:zice 1s mailed if there is no
actual evidence of receipt.

11, Entire Rgremment, This Agreemant ¢ nkains the entlre agreemant of
the parties and supersaedes any and all other og: semants or understandings, oral
or written, whether praviods to the executlon he: of or contemporanecus herewith.

12, Changes Lo Agreemhut. Changes to -“ig Agreemsnt are act binding
unleas made in writing, signed by both parviss.
13, Copstruction and Muoverability. It any part of this Agreement is

held to be invalid or unenforcesable, the remainre-r of the Agreement wWill remain
valid and enferceable if the romalnder (s rcuscuably capabla of completion.

14. Captions. The captiong to ths eqgtions or paragraphs of this
Agreement are not part of thi: Agreement and .ill not affect the waeaning or
copstruotion of any of its provisions,

15, Form not Changed. 3Bubdividar agrew: thar cthanges to this form are
not binding unless initialad by the Bubdivider snd signed by tha City's lagal
Uepartmant on this form.

16, Authority to Execute. IF tie Subd.oider signing below iy not the
Owner of the Subdiviegion, the uuner must exccu: : the Power of Attornay below,
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Executed on the date stacted in

SUBDIVIDER:

the firsr pavagrsh of this Agreement.

2

CITY L 3

By (SUqrTTRRTe— TS 7o
Name: &ary Jenkins ey 1 Sglnser

Title: Vice Pragident, Land

bated: _Foz/=d C

Dated! VSV

STATE OF LLH&LIIlﬂEﬂQD
coomny of Bepnalilly

This instrument was ackncwledge

0 Qby [name({s) of person(s):

ftitle or capscity, for instance,
= of [Subdivider:]

SUSRIVIDER'S MNOTAR Y

. absloy

V51604

A i o s P e S e 0P )

OFFICIAL SEAL

JENNIFER L. DEAN
NOTARY PUBLIC
STATE QF NEW MEXICO

222 1= 8

befors me on

! Al T
"Prosideht™ c* "Owneriy ]

- -
Nota Publie
My Commizsion Expires:
OB
CITY'S NOTARY
STATE OF NEW MEXICO )
=g,
COURTY OF BERNALILLO }
f..
This i SLYument was nowledgud pafor ng

of ¢ 4 : 20 oy M %’QE City Engineer,
of the Glty of Aibuquerque, &  mWAnicipas GO uor&non, on pehalf of said
corporation, : - . 7

ya AN

Notary Public
My Co agion x 1 es.
IR sYe b4

T
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FINANCIAL GUARANTY AMOUNT

0B/28/2008

Type of Estimate:  SIA Procedure - B - Moditied w/F.G.

Project Deseription:
Project ID #: 763382, Vista Vieja Subdlvislon, Ph. 2, Phase/Unit #; 1

Requested By: Robert Mackake, P.E.; Wilsan and Company

Approved estimate amcunt: $161.087.50
Confingency Amount:  10,00% $16,108.75
Subtotat: ¥177.198.28

NMGRT 8.875% $12,182.24
Subtotal: $1£9,378.49

Engineering Fee . . 6.60% $12,498.88
Testing Fee 2.00% $3.787.57
Subotal; $205,665.04

FINANCIAL GUARANTY RATE 1.26
Retainage Amount: $.00
TOTAL FINANCIAL GUARANTY REQUIRED $257,081.30

ndscape Maint. Agres; Cert of Perimeter '‘Valls; Cert of Grading all
eeded priorto reloase of FG.
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FIGURE 16
CIRCLE ONE:
SUBDIVISION BOND FOR:
5IA, SW'S, $PCL.AGRMT.

BOND NO. (SURETYS WO.:] 104795337
CONTACT PERSON'S NWAME: Jennifer Dean

SUBDIVISTION IMPROVEMENTS EOND

KNOW ALL MEN BY THESE PRESENTS: That we KB HOME New Mexico Inc.

('SUBDIVIDER") a New Mexico cerporation, as "Prineipal®, and

Travelers Casualty and Surety Company of America ("NAME OF SURETY"), a
corporation organized and existing under and by virtue of the laws of the
State of Connecticut and authorized to do business in the S$tate ¢f New Mexico,
as VSurety,” whose address is_700 N. Centxal Ave., 8% FJ., Glendale, CA 91203
and whose telephone number is (818) 409-4240, are held and firmly bound unto
the CITY OF ALBUQUERQUE in the penal sum of Two Hundred Fifty Seven Thousand
EBighty One and 30/000 Dollars, ($257,081.30), as amended by change orders
approved by the Surety or changes to the infrastructure List approved by the
City Development Review Beard, the bayment of which is well and truly to be
made, and each of us bind ocurselves, our and each of our heirs, executors,
administrators, successors and assigns, jointly and severally, and firmly by
these presents.

NOW, THEREFORE, the conditlon of the abeve obligation is such that:

WHEREAS, the Principal is the owner of and/or is interested in or is
developing land and premises known ag_Vists Vieja, Unilt 2 and #763382
CITY PROJECT NO.); and

WHERERS, sald Subdivigion is subject to the provisions and conditions of
the ordinance of the CITY OF ALBUQUERQUE known as the Subdivision Ordinance,
the requirements of which include the installation of various other
improvements by the Principal; and

WHEREAS, the Subdivision Ordinance also requires the Pringipal to
install and construct the following improvements at the Subdivision: [Liast the
improvements, e.g., water, sewer, pavement, gidewalks:]

S8cenic Road Deferral (" IMPROVEMENTS" )

All construction shall be performed in accordance with the Agreement to
Construct Public and/or Private Subdivision Improvements Agreement entered

into between KB HOME New Mexico Inc, ("NAME OF SUBDIVIDER"')
and the CITY OF ALBUQUERQUE, a5 recorded in the office of Fhe Clerk of
Bernalillo County, New Mexico, in Book Misc. (leave blank) , pages

___through . a8 amended by change orders or amendments to the Agreement.

NOW, THEREFORE, if the Principal completes construction of the Improvements
and facilitates and performs the work herein above specified to be performed,
all on or before September 1, 20 08 ("the Construotion Completion
Deadline"), then this obligation shall be null and void; 1if the Principal does
net complete construction by or besfore the Construction Completion Deadline,
the City may call on this obligation until released by the City.

Figure 16 - Page 1 07/02
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IN WITNESS WHEREOF, this bond has been executed this  8th day of
September , 20 06

SUBDIVIDER: KB HOME New Mexico Inc.

By [Signm—'hak‘:__
Name : (-\10 fad W) E.n¥is

-

Title: s Pregident ok lach

Dated: . 9-5.00
“"”‘“”""6‘#}?6,‘;‘1?5'- SURETY : gz;v:iersfc;suiity and Surety
ATEOFNEWMEXICO By [signature:] el ﬂ .{W
My Cmflﬂﬁtm i{i:?e : i‘gggin;{;;f;ngact
Dated: September B, 2006

STATE OF &[mzﬂl«ga

)] ss.
COUNTY OF /A

Subpeoribed and sworn to bafore me this 5 day of .)g,ézzﬂ__‘v_ﬁeﬁ '
Q«.&M% ;( A_.Ouch

Notdry Public

2000,

My Commigsion Expires:
S l-08

*NOTE: Power of Attorney for Surety must be attached.

Figure 16 - Page 2 g7/02
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State of California

County of Los Angeles

On Seprember 8, 2006 _ before me, M. Gonzales, Notary Public , personally
appeared _ Joyce Herrin _ personally known to me (er-proved-to—me on-

' i i ) to be the personfs) whose namefs)>-
Is/are subscribed to the within instrument and acknowledged to me that
fie/she/they- executed the same in ris/her/their authorized capacity(ies),
and that by his/her/their signature{s) on the instrument the person(s), or
the entity upon behalf of which the person¢sy acted, executed the
instrument.

WITNESS my hand and official seal.

. o gy P s

M. GONZALES U

B GOMMH1605728 3 %
,|’ NOTAKY AURUIC CALIFORMIA ¢y AN W;ﬁ(-/é{)ﬁ

i [ €48 ANGELEE COUNTY - A
LsES by Vomat Ergirgs Qstobat 5, 3009 M. Gonzales ﬂ

91/8T7T H=ovd Dad 3 NOTLIDOMMISNGD AppPErE6EaSs 6¢-p1T B0BL/LB/30




VIAR TG FHIS DO 3 O ALTORNE 15 SALT I THONT FHE AE BOHIEH
ST PAUL POWER OF ATTORNEY
" TRAVELERS

Fasmington Casialty Company StoPauk Guandiien Bnsurance Company

Fickelity saued Guaeanty Tosurance Compiny St Pk Mercuo Tastramee Uonnpans

Vidkelity et Guaranty Jasurance Underwriters, b, Erinelees Casualty and Swvety Company

Seabaraped Swrcly {ompang Frivelers Casuadty and Surets Company of Anerica
St Pasd Fie sadd Murine Insiranee Company tnited States Fidelty and Guaranty Company

Altorpey-kn Fact No. 117027 : Certificate Nu. 0 O 1 1 5 U O O 1

RANOW ALL MEN BY THESE PRESENTS That Seaboiwsd Surety Company i a eonporation duly organized wnder the taws of the State of New York, that St Paul
Fire and Manne sutaoce Company. S1 Paed Guardian Basirance Company amd St Paul Merewry suance Company e corporations duly orgaaized andes the o

of the Stine of Missessia, that Famingten Cisaalty Company, Travelers Casualty and Surety Cosmpany, and Travelees Casiadty and Sugety Company of America are
corporations dely orgamized wader the Taws of the State of Connecticut, that Usited States Fidelity and Guaranty Company is a corporation duly organized vnder the
lsss of e State of MayLand. that Fudelity and Guaanty Insurance Company is a corporation dely onganized under the laws of e State of {owa, and that Fidelity and
Charanty Tnsuranee Underwriters, Inc, is s eorporation duly orpantzed under the faws of the State of Wisconsin therein collectively called the “Companies™. and that
the Companics do herehy mahe, constitute and appoint

£. 8. Albreeht, Jr., Lisa L. Thornten, C. K. Nakamura, Mara Pena, Tracy Aston, Marina Tapia, Brenda Wong. Michae! R, Maybeery, KD Contad, Joyce
Herrin, and Simone Gerhard

ot the Ciy of _ Los Anpeles St ol California L e tre amd Jasiel Atgurpey(s)-in-Fact,
cach i thein separate capacity 1 nore thas one i n.unu[ .;hn\c 1 sign, execute, \m[ and acknow Iuln.. any and .lﬂ %mnds secognizances, conditionat undertakings and
othey writings abhgatory in the vature thereol on behalt of the Companies in thelt business of guarantecing e fidelity of persons, guarsntecing the performance of
conlrcs il esecuting or guacstceing bonds apd undedtakings required or permitted in any actions or provecdings allowed by L,

8t
IN WITS \!J,\H WHEREOF, the Comp, Ehl(\ have caused this instrument te be signed and theis corporate seals to be heeeto atfived, this
un
oy ot -
Farmington Casualty Company St Paud Guardian Insurance Company
Fidelity amd Guaranty Inserance Company 84, Paal Mercary Insuvance Cowpany
Fidelity and Guaranty Insurance Underweiters, Ine, Tranvelers Casvally snd Surety Company
Seaboard Surety Company Travelers Casually and Surety Company of Anterica
St Paat Five and Alurine Insurance Company United States Fidelity and Guaranty Company

State of Conneciaont By:
City of Hagford «.

D, Su@[‘nmidcnl
8th June 2006

Onthinthe Ldayvel before me pessomdly appeaced George W Theanpson, who acknowledged hiniself
1t he the Senim \Iu !‘u \ldull ol I.lmllﬂ-'lnn Casuslty Company, Fidelisy and Guaranty ysucmee Cempany, Fidelity and Guaranty Insurance Undesweiters, e,
Seabord Susety Company, S8t Paud Fire and Matine bismanee Company, St Paal Grandian: bissuranee Company. St Paul Mercury Insurance Company, Travelers
Casuatty and Sorety Company, Travelers Casualiy and Surety Company of America, and United States Fidelity and Guaranty Company. and that he. as sucli, being
authorized so tordo, exeeuted the foregaing instrument fou the purposes thesein confsined by signing on behadd of 1he corporations by himself us a duly authorized officer.

V\wcjm

\|u|\ . Tetreault, Nostary Publiv

I Witness Whervof, [hicreumo set my band and official seat.,
My Commission expires the 36 day of June, 201t

58440-5-06 Printed in US.A.

WARNING: THIS PONER OF ATTORNEY IS INVALID WATHOUT THE RED BORDER
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Company's seal Bonds. recogaizances, contracts of indemuity, anid other waitings obtgatery nthe nature of a hond, 1 Aizance, o conditions] vid

of said ofttcers or the Board of Directors at any thine oy iemove sy such eppointes and revele e power given lim oz hess aud s

abing. el

FURTHER RESOLVED, that the Chairiman, the President, ony Vice Chairoan, uny Executive Vice Presider,
delegate all or ony part of the fore

¥ Senior Vice President or any ¥ive Pieddent oen
ing authority wone o wore elficors or caployees of s Company, pro wded hat each such delesation s i wiiting sred o oo
thereo! is filed in the office of the Seoretary: and it i

FURTHER RESOLVED, that any bend, recognizance, contract of indemnity, or wtiting obligatory in the patre of a Tond, recognizance, or conditivna? underzaking
shalt be valid and binding upon the Company when (i) signed by the President, any Vice Chadrman, any Exceutive Vice President, any Senfor Vice President ar miy Vice
President, any Second Viee President, the Treasurer, any Assistant Treasurer, the Corporate Seoretary or any Assistant Secretiry and duly altested and sealed with the
Company’s seal by a Secretary or Assistant Sceretary; or (b) duly executed (under seal, if required) by one or more Attoraeys-in-Facl and Agents pursiant to e pover
prescribed in his or her certificate or their centificates of authorily or by one or more Company offtcers pursuant to a wiilten delegalion ol suihority: and A 3s

FURTHER RESOLVED, that the signature of each of the foltowing offivers: President, any Excentive Vice President, any Senior Vice President, any Vice Presidant,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be aftixed by facsimile to any power of attemey or to any cenilicate
relating thereto appointing Resident Vice Presidents, Resident Assistant Seceetaries or Attorneys-in-Fact for purposes only of executing and attesting bonds and
undestakings and other wrisings obBgatory in the nawee thereef, and any such power of attorney or certificate hearing such facsimile signatere or fesimile seal shali b
valid and binding upon the Company and any such power so exccuted and cerified by sech facsimile signatwre and facsimile seat shadt be vatid and binding v the
Company in the future with respect 1o any bond or understanding o which it fs atteched,

1, Kori M. Johaoson, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guarznty Insurance Company, Fidelity and Guaramy bsvrance
Underwriters, Inc., Seabourd Surety Company, St Paul Fire and Maeine Insucance Company, St Paul Guardian Bisurance Company, 36 Paul Mercmy Inshaniee
Company, Travelers Casualty and Surety Compasny, Travelers Casualty and Surety Company of America. and United States Fidelity and Guaranty Company do hereby
centify that the above and foregoing is a true and corsect copy of the Power of Attorney execuled by said Companies, which is in full force ond effect and has nol buen
revoked.

coreliny

5
W

N [
kot

To verify the authenticity of this Power of Attomey, call 1-800-121-3880 or contact us at www.sipanbisavelersbond.com. Please sefer to the Atiomey-In-Fact mamber,
the above.named individuals and the details of the bond te which the power is attached.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




