OFFICIAL NOTICE OF DECISION

CITY OF ALBUQUERQUE May 20, 2015
PLANNING DEPARTMENT
DEVELOPMENT REVIEW BOARD

Project# 1006865 -

15SDRB-70137 VACATION OF PUBLIC DRAINAGE EASEMENTS
15DRB-70138 — SITE DEVELOPMENT PLAN FOR BUILDING PERMIT
15DRB-70144 - PRELIMINARY PLAT

TIERRA WEST LLC agents tor MAIN EVENT request the referenced/ above actions for
all or a portion of Lot 2, SRCC ALBUQUERQUE CARPENTERS TRAINING
CENTER and Lot A-4-A, LUECKING PARK COMPLEX zoned M-1, located on the
cast side of I-25 between VASSAR DR NE and COMANCHE RD NE containing
approximately 6.81 acres. (G-16) [Deferred from 4/22/15, 5/13/15]

At the May 20, 2015 Development Review Board meeting, the vacation was approved as
shown on exhibit B in the planning file per section 14-14-7-2(a) (1) and (b) (1)(3) of the
subdivision ordinance. The site development plan for building permit was approved with
final sign-off delegated to Planning for comments and 15 day appeal period. With an
approved grading and drainage plan engineer stamp dated 5/14/15, and with the signing
of the infrastructure list dated 5/21/15, the preliminary plat was approved.

Findings
The request was filed by the owner of all the frontage of the proposed vacation.

The public welfare is in no way served by retaining the easements; the City of
Albuquerque does not anticipate any need to utilize the existing easement based on the
proposed development.

There Is no convincing evidence that any substantial property right is being abridged
against the will of the owner of the right. Property owners of record abutting the
proposed vacation were notified by first class mail at least six days prior to the
Development Review Board hearing approving the vacation and no objection regarding
access or the abridgement of a substantial property right was raised.

CONDITIONS:

1. The vacated property shall be shown on a replat approved by the
Development Review Board and the approved replat shall be filed for record with the
Bernalillo County Clerk’s Office within one year.

If you wish to appeal this decision, you must do so by June 4, 2015 in the manner
described below.



Appeal is to the Land Use Hearing Officer. Any person aggrieved with any
determination of the Development Review Board may file an appeal on the Planning
Department form, to the Planning Department, within 15 days of the Development
Review Board's decision.

The date the determination in question is issued is not included in the 15-day period for
filing an appeal.

It the fifteenth day falls on a Saturday, Sunday or holiday as listed in the Merit System
Ordinance, the next working day is considered as the deddline-for filing the appeal. =
Such appeal shall be heard within 60 days of its filing.

You will receive notice if any other person files an appeal. Successful applicants are
reminded that other requirements of the City must be complied with, even after approval

of the referenced application(s).

Please note that the vacation of all plats, rights-of-way, and easements are void after
one year from the final appeal date referenced above if all conditions are not met (The
effective date of Development Review Board approval is the hearing date plus the
15-day appeal period.) (REF: Chapter 14 Article 14 Part 7-2 (E)(3)(6) Revised

Ordinance.)

Jack Cloud, DRB Chair



CITY OF ALBUQUERQUE
PLANNING DEPARTMENT
DEVELOPMENT REVIEW BOARD April 22, 2015

PUBLIC AGENCY COMMENTS

Project# 1006865

15DRB-70137 VACATION OF PUBLIC DRAINAGE EASEMENTS
15DRB-70138 — SITE DEVELOPMENT PLAN FOR BUILDING PERMIT
15DRB-70144 - PRELIMINARY PLAT

TIERRA WEST LLC agents for MAIN EVENT request the referenced/ above actions for
all or a portion of Lot 2, SRCC ALBUQUERQUE CARPENTERS TRAINING
:CENTER and Lot A-4-A, LUECKING PARK COMPLEX zoned M-1, located on the
east side of I-25 between VASSAR DR NE and COMANCHE RD NE containing
approximately 6.81 acres. (G-16)

AMAFCA

Lynn Mazur
Imazur@amafca.org

MRCOG

Kendra Watkins
kwatkins@mrcog-nm.gov
Andrew Gingerich
AGingerich@mrcog-nm.gov
Maida Rubin
mrubin@mrcog-nm.gov

TRANSIT

Shabih Rizvi
srizvi@cabg.gov

ZONING
ENFORCEMENT

VYince Montano
VMontano@cabqg.gov

NEIGHBORHOOD Affected NA/HOA’s: No Neighborhood and/or Homeowner Associations

COORDINATION

Stephani Winklepleck
SWinklepleck@cabqg.gov

APS This will have no adverse impacts to the APS district.

April ‘Winters
winters_a@aps.edu




POLICE l(‘?hls project is in the Northeast Area Com. 'and

DEPARTMENT - No Crime Prevention or CPTED comments concerning the proposed
Steve Sink Vacation of Public Easement or Site Development Plan For Building
SSink@cabq.gov Permit requests at this time.

FIRE

DEPARTMENT

Antonio Chinchilla
achinchilla@cabg.gov

PNM ELECTRIC

Daniel Aragon
Daniel. Aragon@pnm.com

NEW MEXICO

GAS COMPANY

Robert Gomez
Robert.gomez@nmgco.com

COMCAST

Mike Mortus
Mike Mortus@cable.comcast.com

CENTURYLINK

ENVIRONMENTAL
HEALTH

Paul Olson
polson@cabqg.gov

M.R.G.C.D

Ray Gomez
michael@mrgcd.us

No Adverse Comments.

OPEN SPACE
DIVISION

Kent Reed Swanson

kswanson@cabq.gov
Sarah Brown

OSD has reviewed and has no adverse comments.

sbrowne@cabq.gov
TRANSPORTATION Reviewed, but there are no comments from the Transportation Section of
PLANNING (DMD) DMD regarding bikeways or trails. This site fronts onto Interstate 25, which is
John MacXKenzie

jmackenzie@cabq.gov

a NMDOT-maintained facility. Refer to NMDOT comments for more
information.

PARKS AND RECREATION

Carol Dumont
cdumont@cabq.gov

CITY ENGINEER/
HYDROLOGY

Rita Harmon
RHarmon@cabqg.gov

ABCWUA

Kris Cadenda
KCadena@abcwua.org

TRANSPORTATION

DEVELOPMENT
Racquel Michel
RMichel@cabg.gov




PLANNING

DEPARTMENT

Jack Cloud
jcloud@cabq.gov

' Refer to comments from Hydrology/ aﬁecﬁd agencies plus any public hearing
comments regarding proposed vacations.

Site Development Plan for Building Permit — Main Event

The following comments are based on the Design Guidelines and Standards
for the originally approved Site Development Plan for Subdivision and are
numbered accordingly:

Design Guidelines:

2. Describe how the colors, materials and architecture of the Main Event
building match or “achieve continuity of design” with the Carpenters Union
puilding.

3. Accent colors for the trim shall match or be Compatible with the Carpenters
Union building.

5. Locate service areas on the site plan.

8. "Area lighting shall be supplemented by pedestrian scale and/or building
mounted lighting where “necessary to illuminate” walkways and common
areas. No additional lighting provided on site plan besides the parking lot light
poles. Explain how these requirements had been met. Describe how the light
poles adequately illuminate the walkways.

The last two sentences of this section must be added to the site plan as a
note.

9. Signage- building mounted. Show the calculations of the % of the signage
proposed/building fagade area. Also added a note that “Building mounted
signage cannot exceed 6% of the building faced area”.

Signage - Free standing. The originally approved site plan (2007) allowed
for one “pylon” sign with a sign are of 150 sf. The existing sign on the
Carpenters Union site meets this criterion. It was not intended to allow a
‘pylon” sign for every proposed tract. All free standing signs proposed for the
remainder of the development shall not exceed 100 sf in sign area and cannot
exceed 26 feet In height form the proposed grade. Revise existing sign details
for freestanding signs and directional. Change note in the site Legend to call
for free standing sign vs. monument sign. Also add a note that all free
standing signs on the development shall not exceed 100 sf in sign area and
shall note exceed 26 feet In height except on the one existing pylon sign on
the Carpenters site (Lot?) which aliowed 150 sf sign area.

The site plan is silent on the number of free standing signs allowed so must
refer to M-1 zone which refers to the C-2 zone. Under the C-2, “One free
standing sign shall be permitted for each street frontage of each premises or
joint sign premises which has at least 100 feet of street frontage.” Please add
a note to the plan.

Show a detail each free standing sign (unless they are the same then call
out as A + B) and the proposed directional signs with dimensions and
materials such as areas to be illuminated. Make sure to include ali iluminated
panels are the sign face areas.

Also add a note that “all signs shall comply with the General Sign
Regulations of the Zoning Code (Section 14-16-3-5).”

Also add a note that “There shall be no illuminated plastic banding on
signage” (per the SDP for SP).

10. A difference in paving material, color or pattern shall be provided at the
crosswalks. Detail of proposed crosswalks is provided on sheet C-17 which
was not included in the submittal sets. Either provide the detail on one of the
existing sheets or add C-17. (This also applies to Type “A” curb and gutter
under the site legend).

11. See above

12. Site plan shows patio area on the north side of the building. Will it be




r enclosed with wall? It so what will the wic\' of the walkway be reduced to?
Must have a minimum width of 6 feet.

14. Describe how this section has this been addressed.

Note: Need a color board or elevations for file, if they were not submitted with
DRB package.

Design Standards:
1. “Common parking, storm drainage, pedestrian, utility and vehicle access

across new tracts to be granted by Replat.” Completed? To be completed with
Replat? Add note to site plan.

3. Landscape Plan — existing tree and shrub symbols which be dashed to
clearly distinguish from proposed.

Separate the landscape calculations of Lot 2-A and 2-B. they should be
stand alone. This site plan for building permit is for the Main Event and the
development for Lot 2-A will have its own stand-alone SDP for BP.

Remove final note on landscape plan. Not a part of this process. Trees will
be located per plan.

4. Building elevation sheet must show and label any roof mounted or ground
mounted equipment and the screening. Both/either must state that the
equipment will be below the screen walls.

5. Add as note

6. Demonstrate how this requirement has been met.

7. Add note but spell out what the height restrictions are per the M-1 zone.
This i1s more for future reference.

Also:

Add dimension the width of the walkways around the building.

A square symbol (double lined) is shown at the southern parking area abutting
the building that is not labelled. Must be labelled.

Please who how the required parking was calculate and based on what (1:200
sf, etc...) Add a note that the parking for Lot 2 a are conceptual and will be
based on the actual use with the site development plan for bp.

On the SDP for SP approved in 2014, there is a site data table that needs to
be updated to reflect the current proposals for Lot 2-A and Lot 2-B. Will make
comment on the SDP for SP AA.

-Kym Dicome
Current Planning Manager
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DRB CASE ACTION LOG - BLUE SHEET
;:P're liminary/Final Plat [FP]
a Site Plan - Subdivision [SPS]
o Site Plan - Building Permit [SBP]

This sheet must accompany your plat or site plan to obtain delegated signatures. Return sheet
with site plan/plat once comments have been addressed.

Site Plans: It is the responsibility of the applicant/agent/developer/owner to insert the DRB J
approved Site Plan for Subdivision and/or Site Plan for Building Permit in each copy of building

permit plansets. If the building permit plans have been submitted prior to the Site Plan for
Subdivision and/or Site Plan for Building Permit being signed-off, then it is the responsibility of

the applicant/agent/developer/owner to insert a copy of the signed-off Site Plan for
Subdivision and/or Site Plan for Building Permit in each copy of the building permit plansets.

Project #: 1006865 Application #: 14DRB-70353
Project Name: COMANCHE BUSINESS PARK

Agent: TIERRA WEST LLC Phone #:
*Your request was approved on by the DRB with delegation of signature(s) to the

following departments - outstanding comments to be addressed**

d___ TRANSPORTATION:

0 ABCWUA:

J__CITY ENGINEER / AMAFCA.

d__ PARKS / CIP:

ﬂ PLANNING (Last to sign):
A POTATY Y WAV - AAETARCA 1 S

a P
X e

PLATS:
u Planning must record this plat. Please submit the following items:

-The original plat and a mylar copy for the County Clerk.

-Tax certificate from the County Treasurer.

-Recording fee (checks payable to the County Clerk). RECORDED DATE:
-Tax printout from the County Assessor.

-County Treasurer’s signature must be obtained prior to the recording of the plat
with County Clerk.

d  Property Management's signature must be obtained prior to Planning Department’s signature.
d  AGIS DXF File approval required.
3

Copy of recorded plat for Planning.
ALL SITE PLANS:

3 copies of the approved site plan. Include all pages.
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Project# 1004428 O
14DRB-70348 EXT OF MAJOR

PRELIMINARY PLAT B3

Project# 1006865
14DRB-70353 MINOR - PRELIMINARY/

FINAL PLAT APPROVAL [2]

NO ACTION IS TAKEN ON THESE CASES:

9.

10.

Project# 1010265
14DRB-70347 SKETCH PLAT REVIEW

AND COMMENT 23

Other Matters:
ADJOURNED:

MARK GOODWIN AN, ASSOCIATES, P.A. agent(s) for
ALBUQUERQUE RIO BRAVO PARTNERS request(s) the
above action(s) for all or a portion of Tract(s) TR RR-3-A,
RR-3-E, WESTLAND SOUTH zoned SU-1/C-1 R-LT,
located on DENNIS CHAVEZ BETWEEN MEADE AND

118TH ST containing approximately 98.907 acre(s). (P-9)
A ONE-YEAR EXTENSION OF THE PRELIMINARY PLAT
WAS APPROVED

TIERRA WEST LLC agent(s) for SOUTHWEST
REGIONAL COUNCIL OF CARPENTERS request(s) the
above action(s) for all or a portion of Tract(s) A-1-A,
COMANCHE BUSINESS PARK zoned M-1, located on
PAN AMERICAN FREEWAY BETWEEN COMANCHE
AND VASSAR containing approximately 15.701 acre(s).

(G-16) THE PRELIMINARY/FINAL PLAT WAS

APPROVED WITH FINAL SIGN OFF DELEGATED TO
PLANNING FOR CROSS ACCESS EASMENTS AS
REQUIRED.

APPLICANT - AGENT IS REQUIRED TO BE AT THE MEETING

ROBERT STRELL request(s) the above action(s) for all or a
portion of Lot(s) 11, Block(s) 4, MANKATO PLACE zoned
CCR-2, located on SILVER AND MORNINGSIDE

containing approximately .13 acre(s). (K-17)THE SKETCH
PLAT WAS REVIEWED AND COMMENTS WERE
PROVIDED.



Figure 12 Nearest Major Streets:
No. of Lots:

SUBDIVISION IMPROVEMENTS AGREEMENT PUBLIC AND/OR PRIVATE
(Procedure B)

AGREEMENT TO CONSTRUCT
PUBLIC AND/OR PRIVATE SUBDIVISION IMPROVEMENTS

THIS AGREEMENT 1s made this ﬂ S T day of jq> U}*L , 2015, by and
between THE CITY OF ALBUQUERQUE, NEW MEXICO (”Clty”) a munlclpal corporation,
whose address 1s P. O. Box 1293 (One Civic Plaza), Albuquerque, New Mexico 87103, and
ABQ COMANCHE RETAIL, LLC, a Texas limited liability company ("Subdivider"), whose
address 1s 8235 Douglas Avenue, Suite 945, Dallas, Texas 75225 and whose telephone number is
(214) 561-6515, and is entered into as of the date of final execution of this Agreement.

I. Recital. The Subdivider is developing certain lands within the City of Albuquerque,
Bernalillo County, New Mexico, known as: Lot 2 of the Plat entitled LOTS 1, 2. 3 and 4 SRCC
ALBUQUERQUE CARPENTERS TRAINING CENTER, recorded on December 2, 2014 in
Book 2014C of Page 0129, pages 1 through 4, as Document No. 2014096103 in the records of
the Bernalillo County Clerk, State of New Mexico and Tract "A-4A" of LUECKING PARK
COMPLEX No. 2 and No. 3, recorded September 14, 2000 in Book 2000C, Folio 241, pages 1
through 2, as Document No. 2000091047 (the "Subdivision"). The Subdivider certifies that the
Subdivision i1s owned by SOUTHWEST REGIONAL COUNCIL OF CARPENTERS
("Owner").

The Subdivider has submitted and the City has approved a preliminary plat or Site
Development Plan identified as Plat of Lots 2-A and 2-B, SRCC Albuquerque Carpenters
Iraining Center, situate within Section 3, Township 10 North, Range 3 East, N.M.P.M., City of
Albuquerque, Bernalillo County, New Mexico, describing Subdivider's Property ("Subdivider's
Property").

As a result of the development of the City’s Subdivision, the Subdivision Ordinance
("S.0.") and/or the Zoning Code, Section 14-16-3-11, require the Subdivider, at no cost to the
City, to install all certain public and/or private improvements, which are reasonably related to the
development of the Subdivision, or to financially guarantee the construction of the public and/or
private improvements as a prerequisite to approval of the final plat, building permit or the Site
Development Plan for the Subdivision.

2. Improvements and Construction Deadline. The Subdivider agrees to install and
complete the public and/or private improvements described in Exhibit A, the required
infrastructure listing ("Improvements"), to the satisfaction of the City, on or before August 1,
2017 ("Construction Completion Deadline"), at no cost to the City. The Improvements are
shown 1n greater detail on the Subdivider's proposed and approved plans, which have been filed
with  the City Engineer and are identified as Project No. 733182.

Doct 2015073813

08/25/2015 10:16 AM Page: 1 of 16
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[Note: To compute the Construction Completion Deadline: If a final plat will be filed after
Subdivider meets the requirements of this Agreement, the Construction Completion Deadline can
be no later than two years after execution of this Agreement. (See S.O. Section 14-14-3.) If a
final plat will not be filed pursuant to this Agreement, the Construction Completion Deadline can
be no later than one year after approval of the preliminary plat by the City's Development
Review Board ("DRB"), unless the DRB grants an extension, not to exceed one additional year
per extension, and the Subdivider processes an amendment to the Agreement. (See S.O. Section
14-14-3.) It this Agreement, with any amendments does not utilize the maximum time allowed
for completion of construction, the Subdivider may obtain an extension of the Construction
Completion Deadline if Subdivider shows adequate reason for the extension.]

3. Albuquerque Bernalillo County Water Utility Authority.  Pursuant to the
Memorandum of Understanding between the City of Albuquerque and the Albuquerque
Bernalillo County Water Utility Authority ("TABCWUA") dated March 21, 2007, the City is
authorized to act on behalf of the ABCWUA with respect to improvements that involve water
and sewer infrastructure.

4. Work Order Requirements. The City agrees to issue a Work Order after:

A. The Subdivider causes to be submitted all documents, and meets all
requirements listed in Development Process Manual ("DPM"), Volume 1, Chapter 5, Work
Order Process, and Figure 1, including submitting a Certificate of Insurance in a form acceptable
to the City. The certificate must establish that the Subdivider has procured, or has caused to be
procured, public lability insurance in the amount of not less than One Million Dollars
($1,000,000) combined single limit for accidents or occurrences which cause bodily injury, death
or property damage as a result of any condition of the Subdivision, the Improvements, or the
Subdivider's construction activities within, or related to the Subdivision. The insurance policy
must name the City of Albuquerque, its employees and elected officials, as their interest may
appear, as additional insured. If the Improvements include water and wastewater infrastructure,
the 1nsurance policy must name the ABCWUA, its employees, officers and agents, as their
Interest may appear, as additional insureds. The Subdivider must maintain the insurance until the
City accepts the public Improvements and/or approves the private Improvements. The
cancellation provision must provide that if the policy is either canceled prior to the expiration
date ot the policy or 1s materially changed or not renewed, the issuing company will mail thirty
(30) days written notice to the City, attention City Engineer.

B. The Subdivider complies with all applicable laws, ordinances and regulations,
including, but not limited to the City Excavation Ordinance and Sidewalk Ordinance, and pays
the following required engineering, staking, testing fees, and other related City fees and County
Clerk recording fees:

Type of Fee Amount
Engineering Fee 3.25%
Subdivision Improvements Agreement Procedure B 2 COA# 733182

Revised 05/10/2013
C \Users\bholher\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content Outiook\BV6FIVIP\2014103 15-08-18 Palio SIA doc



Street  Excavation and Barricading | As required per City-approved
Ordinance and street restoration fees estimate (figure 7)

Note: 'The Subdivider must pay the City all City fees which have been incurred during
construction betore the City will accept the public Improvements.

5. Surveying, Inspection and Testing. The Improvements shall be inspected, surveyed
and tested 1n accordance with all applicable laws, ordinances, and regulations, and according to
the following terms:

A. Construction Surveying. Construction surveying for the construction of the
public Improvements shall be performed by Precision Surveys, Inc., and construction surveying
of the private Improvements shall be performed by Precision Surveys, Inc. If the construction
surveying is performed by an entity other than the City, the City may monitor the construction
surveying and the Subdivider shall ensure that the construction surveying entity provides all
construction surveying field notes, plats, reports and related data to the City which the City
requires for review. Record drawings shall be provided by the entity performing the survey. The
Subdivider shall pay the City a reasonable fee for any construction surveying performed by the
City.

B. Construction Inspection Methods. Inspection of the construction of the public
Improvements shall be performed by Tierra West, LLC and inspection of the private
Improvements shall be performed by Tierra West, LLC, both New Mexico Registered
Protessional Engineers. If the inspection is performed by an entity other than the City, the City
may monttor the mnspection and the Subdivider shall ensure that the inspecting entity provides all
inspection results, reports and related data to the City which the City requires for review. The
City retains the right to perform its own general overall inspection of the construction project at
any time prior to final acceptance of the Improvements, if deemed necessary or advisable by the
City Engineer. The Subdivider shall pay the City a reasonable fee for the level of inspection

pertformed by the City.

C. Field Testing. Field testing of the construction of the public Improvements
shall be performed by Terracon, and field testing of the private Improvements shall be
performed by Terracon both certified testing laboratories under the supervision of a New
Mexico Registered Professional Engineer, in accordance with the current City of Albuquerque
Standard Specifications for Public Works Construction. If any field testing is performed by an
entity other than the City, the City may monitor the field testing and the Subdivider shall ensure
that the field testing entity provides all field testing results, reports and related data to the City
which the City requires for review. The Subdivider shall pay the City a reasonable fee for any

field testing performed by the City.

D. Additional Testing. The City retains the right to perform all additional testing
which the City Engineer deems is necessary or advisable, and the Subdivider shall pay the City a
reasonable fee therefore.

Subdivision Improvements Agreement Procedure B 3 COA# 733182
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6. Financial Guaranty. If final plat approval is not requested prior to construction of the
Subdivision, a financial guaranty is not required. If final plat approval is requested, the
Subdivider must provide the City with a financial guaranty in an amount of not less than 125%
of the estimated cost of constructing the Improvements, as approved by the City Engineer. The
financial guaranty must be irrevocable and may be in the form of a letter of credit, escrow
deposit, or loan reserve letter issued by a Federally Insured Financial Institution: a bond issued
by a surety qualified to do business in New Mexico; or other pledge of liquid assets which meets
all City requirements. The City must be able to call the financial guaranty at any time within the
sixty (60) days immediately following the Construction Completion Deadline.

T'o meet the City's S.0. requirements, the Subdivider has acquired, or is able to acquire, the
following Financial Guaranty:

Type of Financial Guaranty: Letter of Credit # 1299
Amount: $258,885.18
Name of Financial Institution or Surety providing Guaranty

Inwood National Bank
Date City first able to call Guaranty (Construction Completion Deadline):

August 1, 2017
[t Guaranty i1s a Letter of Credit or Loan Reserve, then last day City able to call

Guaranty 1s: October 1, 2017
Additional information:

7. Notice of Start of Construction. Before construction begins, the Subdivider shall
deliver an acceptable Notice to Proceed to the City and shall arrange for a preconstruction
conterence and all required inspections.

8. Completion, Acceptance and Termination. When the City receives Subdivider's final
acceptance package, the City shall review it for completeness and accuracy. (See DPM
Volume 1, Chapter 5, Work Order Process, Step 9.) If the package is acceptable, the City shall
approve the package and issue a Certificate of Completion and Acceptance for the public
Improvements and a Certificate of Completion for the private Improvements. Thereafter, the
Subdivider's obligations to the City pursuant to this Agreement shall terminate, with the
exception of the bond or other guarantee which the Subdivider has provided to assure the
materials and workmanship, as required by the S.O. After the City approves the final acceptance
package, the City will promptly release this Agreement and the Financial Guaranty.

9. Conveyance of Property Rights. When the Improvements are completed, if the City
does not own the real property upon, or in which, the public Improvements are constructed, the
Subdivider will convey to the City all real and personal property rights which the City deems
reasonably necessary, and all public Improvements, free and clear of all claims, encumbrances
and liens before the City will accept the public Improvements. Conveyance may be made by
appropriate dedication on the final plat of the Subdivision.

Subdivision Improvements Agreement Procedure B 4 COA# 733182
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10. Reduction of Financial Guaranty Upon Partial Completion. The Subdivider shall be
entitled to a reduction of the Financial Guaranty as a result of completing construction of part of
the Improvements 1f the following conditions are met:

A. Loan Reserve Financial Guaranty. If a loan reserve letter was provided as the
Financial Guaranty, the Subdivider must follow the procedures and meet the requirements

detailed in the DPM, Volume 1, Chapter 5.

B. Non-Loan Reserve Financial Guaranty. If a Financial Guaranty other than a
loan reserve letter has been provided, the completed Improvements must be free-standing,
functionally independent of any Improvements which have not yet been completed, and
completed 1n substantial compliance with the approved construction plans, as determined by City
on-site mspection in order to qualify for a Financial Guaranty reduction. If the Improvements
which have been completed meet all City requirements, the City Engineer will estimate the cost
of completing the remaining Improvements. Thereafter, the Subdivider must submit the
tollowing documents to the City for review and approval:

(1) A revised Financial Guaranty in an amount of not less than 125% of
the cost of completing the remaining Improvements, as estimated by the City;

(2) A bond or other instrument acceptable to the City, which guarantees
the completed Improvements against defective materials and workmanship for the period
required by the S.O.

(3) Conveyance of real and personal property rights which meet the
requirements of section 8 of this Agreement.

After the City recetves and approves the required documents, the City shall issue a
Partial Certificate of Completion and Acceptance for the completed public Improvements and a
Certificate of Partial Completion for the completed private Improvements.

11. Indemnification. Until the Improvements are accepted by the City, the Subdivider
shall be solely responsible for maintaining the premises upon which the Improvements are being
constructed 1n a sate condition. The Subdivider agrees to indemnify and hold harmless the City
and 1ts officials, agents and employees and, if the Improvements include water and wastewater
infrastructure, the ABCWUA, its employees, officers and agents, from any claims, actions, suits
or other proceedings arising from or out of the acts or omissions of the Subdivider, its agents,
representatives, contractors or subcontractors or arising from the failure of the Subdivider, its
agents, representatives, contractors or subcontractors to perform any act or duty required of the
Subdivider herein. The indemnification required hereunder shall not be limited as a result of the
specifications of any applicable insurance coverage. Nothing herein is intended to itmpair any
right or immunity under the laws of the State of New Mexico.

12. Assignment. This Agreement shall not be assigned without the prior written consent
of the City and the Subdivider and the express written concurrence of any financial institution or
surety which has undertaken to guarantee the completion of the Improvements. The City's

Subdtivision Improvements Agreement Procedure B > COA# 733182
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approval will not be withheld unreasonably. If so assigned, this Agreement shall extend to and
be binding upon the successors and assigns of the parties hereto. MAIN EVENT

ENTERTAINMENT, LP, a Delaware limited partnership is a possible assignee; provided,
however all the City requirements for an assignment will still need to be met.

3. Release. If the Subdivision or any part thereof is sold, conveyed or assigned, the
City will not release the Subdivider from its obligations under this Agreement and will continue
to hold the Subdivider responsible for all Improvements until a successor in interest to the
Subdivider has entered into a Subdivision Improvements Agreement with the City. Thereafter, if
the Subdivider's successor in interest has provided a substitute financial guaranty acceptable to
the City, the City will release this Agreement and any related Financial Guaranty.

14. Payment for Incomplete Improvements. If the Subdivider fails to satisfactorily
complete construction of the Improvements by the Construction Completion Deadline, the City
may construct or cause the Improvements to be constructed as shown on the final plat and in the
approved plans and specifications. The Subdivider shall be jointly and severally liable to pay to,
and indemnify the City for the total cost, including, but not limited to, engineering, legal, and
contingent costs, together with any damages, either direct or consequential, which the City may
sustain as a result of Subdivider's failure to perform as required by this Agreement. If the direct
or indirect costs and damages to the City exceed the amount of the City's Claim of Lien or any
Financial Guaranty, the Subdivider shall be liable to, and shall pay, the City for all such costs
and damages. The surety or sureties shall be jointly and severally liable to pay to and indemnify
the City for the total cost to the extent of their obligations pursuant to any Financial Guaranty.

5. Binding on Subdivider's Property. The provisions of this Agreement constitute
covenants running with Subdivider's Property for the benefit of the City and its successors and
assigns until terminated, and are binding on the Subdivider and the Owner and their heirs,
successors and assigns.

16. Notice. For purposes of giving formal written notice, including notice of change of
address, the Subdivider's and the City's addresses are as stated in the first paragraph of this
Agreement. Notice may be given either in person or by certified U.S. mail, postage paid. Notice
will be considered to have been received within six (6) days after the notice is mailed if there is
no actual evidence of receipt.

7. Entire Agreement. This Agreement contains the entire agreement of the parties and
supersedes any and all other agreements or understandings, oral or written, whether previous to
the execution hereof or contemporaneous herewith.

18. Changes to Agreement. Changes to this Agreement are not binding unless made in
writing, signed by both parties.

19. Construction and Severability. If any part of this Agreement is held to be invalid or
unenforceable, the remainder of the Agreement will remain valid and enforceable if the

remainder 1s reasonably capable of completion.
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20. Captions. The captions to the sections or paragraphs of this Agreement are not part
of this Agreement and will not affect the meaning or construction of any of its provisions.

21. Form not Changed. Subdivider agrees that changes to this form are not binding
unless 1nitialed by the subdivider and signed by the City Legal Department on this form.

22. Authority to Execute. If the Subdivider signing below is not the Owner of the
Subdivision, the Owner must execute the Power of Attorney below.
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Executed on the date stated in the first paragraph of this Agreement.

CITY: CITY OF ALBUQUERQUE

- R
B '. )
. \\-——‘-'-‘———-—-_4__—_ o
A —
y. J — =

e il ————
ey — ———

\""T*,-.(Sh hab Blazar City Englneer

STATE OF NEW MEXICO )
) SS.
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on this J g¥h day of
2015 , by Shahab Biazar, City Engineer of the City of Albuquerque, a rhuniciphl corporatlon

on behalf of said corporation.

(SEAL)
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SUBDIVIDER: ABQ COMANCHE RETAIL, LLC,
a Texas hhmited liabi[ity company

STATE OF TEXAS )

) ss.
COUNTYOF 7 jadles )
cknowledged, subscribed and sworn to before me this / itk__/ day of
, 2015, by " m BQ COMANCHE
RETAIL, LLC, a Texas limited liability confpany, for #ad o It of said limited liability

N7 ,./4 /

Not ry Public of Texas

My éommission Expires: j / ?/&70/ /
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[EXHIBIT A ATTACHED)]
[IMPROVEMENTS]
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Moun Event

-

* Current ORC _ FIGURE 12 Date Submitted 05/8/2015

) Project Number 733 /52/ \ \ i Date Site Plan Approved

- \\>\ g INFRASTRUCTURE LIST Date Prelimnary Plat Approved _ /&It <" 2"
(‘ \\_ Rev 1 20-05) Date Prebminary Plat Expires _ 2~~~ _{ 1{.
\O EXHIBIT "A™ PDRB Project No / o :"*‘f_" (o 5
QQ\ TO SUBDIVISION IMPROVEMENTS AGREEMENT DRS Application No __{> = 7 0/
DEVELOPMENT REVIEW BOARD (D.R.B.) REQUIRED INFRASTRUCTURE LIST

Lot 2-A & Lot 2-B, SRCC Alhuquerque Carpenters Training Center
PROPOSED NAME OF PLAT 2GGHRrS i SN te @RI ERL NN

Tract A-4A L.uecking Park Complex No. 2 and No. 3 and Lot 2 SRCC Albuquerque Carpenters Training Genter
EXISTING LLEGAL DESCRIPTION PRIOR TO PLATTING ACTION

Foltowtng 1s a summary ot PUBLIC/PRIVATE infrastructura required to be constructed or financially guaranteed for the above develcpment This Listing i1s not necessarily a complete isting  During the SiA process
andlor In the review of the construction drawings, if the DRC Chair determines that appurtenant items and/or unforeseen items have not been included in the infrastructure hsting, the DRC Chanr may include those
tems in the isting and retated financial guarantee  Likewise, if the DRC Charr determines that appurienant or non-essential items can be deleted from the listing, those items may be deleled as well as the related
portions of the financial quarantees  All such revisions require approval by the DRC Charr, the User Department and agent/owner. If such approvals are obtamned, these revistons to the hsting will be incorporated
admuistratively  In addition, any unforeseen items which anse during construction which are necessary to complate the project and which normally are the Subdivider's responsibility will be required as a condiion of
lrojoct acceptance and close OLLEy the City

A o T | Construction Gertification )
Financially Constructed |  Size Type of Improvement L.ocation From To Private
Guaranteed Under
i DRC # DRC # )
' 7 - | T .
fr ’_2 3505 & ilé 42 RCP Storm Sewer Manhole & Drop Infet Lot 2-B Vassar Drve Fan Amancan -
I Freeway
| . = ) N . ’
[_ 1 [‘Z_j_j'! 3 Lt |l 24 RCP Storm Sewer & Manhole Lot 2-3 Vassar Drive Pan American l / / !
?I Freaway
a 25 7’ / 5‘" Z,I 4R" Storm Sewer Lot 2-B Pan American Ey. Public 48" / / /
ol -t e ————— ertes eyt s ey ———————————— ]
Freeway Storm Sewer
- H t
_‘71_5 { 3 :"’l 37 Curb cut for naw entrance Vassar Drive Vassar Drive Lot 2-B ! / /
e ot — Protrsammam s
| | 10 inciude valley gutler and wheelcharr
N :i FAMPS
: I : o / /
r r
| I | ) z / /
i
l ; / / 1
SR L———
, | f ! f
| - I
4
{ f /
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The items listed balow are on the CCIP and approved for impact Fee credits. Signatures from the Impact Fee Administrator and the City User Department is required prior to DRB approval of this

listing. The ftems listed below are subject to the standard SIA requirements.
Constructlun Certificatmn

Financially Constructed
Guaranteed Under Size Type of improvement Location From To Private City Cnst
DRC # DRC # | Inspector P.E. Engineer
! / /

f f /
Approval of Creditable Items: Approval of Creditable ttems:

Sl il . e

Impact Fee Admistrator Signature  Date City User Dept. Signature Date:

NOTES
If the site is located In a ffoodplain, then the financial guarantee will not be released until the LOMR is approved by FEMA,
Street tights per City rquirements.

na

AGENT / OWNER DEVELOPMENT REVIEW BOARD MEMBER APPROVALS
P
P " | E *.H,-" f'"" - r'a <—- /I“\ /
Ronald R. Bohannan e A W ¥ g b LW ﬁ'zz?/;

NAME (print) DRB CHAIR - date PARKS & RECREATION - date
3 f'{?é/ / ﬁ . ff :57..»4 A
Tierra West, LL.C AL LY A AL 2015 3

—TPRML2 TMNSPORTATION DEVELOPMENT - date AMAFCA - date

""" 412212015 % ] W 5’_7/ fo %5 /’, g

U}l{. Y DEVELOPMENT - date - date

clTY ENGINEER - date . _date

DESIGN REVIEW COMMITTEE REVISIONS

REVISION DATE ORC CHAIR USER DEPARTMENT ‘ AGENT IOWHEE
m“mmm

e Ty I S T s Sy

o —d kel el

PAGE 2 OF 2
(rev 3-20-05)



[EXHIBIT B ATTACHED]
[POWER OF ATTORNEY ATTACHED IF SUBDIVIDER
IS NOT THE OWNER OF THE SUBDIVISION]
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POWER OF ATTORNEY

NOTE: Must be signed and notarized by the owner if the Subdivider is not the owner of the
Subdivision.

STATE OF CALIFORNIA )

) sS.
COUNTY OF v@ %4&4 )

SOUTHWEST REGIONAL COUNCIL OF CARPENTERS ("Owner"), of 533 South
Fremont Avenue, 9th Floor, Los Angeles, CA 90071, hereby makes, constitutes and appoints
ABQ COMANCHE RETAIL, LLC, a Texas limited hability company ("Subdivider") as my
true and lawful attorney in fact, for me and in my name, place and stead, giving unto the
Subdivider full power to do and perform all and every act that I may legally do through an
attorney 1n fact, and every proper power necessary to meet the City ot Albuquerque's ("City")
subdivision requirements regarding the real estate owned by me and described in Section 1 of the
Subdivision Improvements Agreement ("Agreement") above, including executing the Agreement
and related documents required by the City, with full power of substitution and revocation,
hereby ratifying and affirming what the Subdivider lawftully does or causes to be done by virtue
of the power herein conferred upon the Subdivider.

This Power of Attorney can only be terminated: (1) by a sworn document signed and
notarized by the Owner, which shall be promptly delivered to the City Engineer in order to
provide notice to City of the termination of this Power of Attorney; or (2) upon release of the

Agreement by the City.

NOTE: Alternate wording may be acceptable, but must be submitted to the City Legal
Department for review and approval before the final contract package 1s submitted to the City for
review. The City may require evidence of ownership and/or authority to execute the Power of
Attorney, 1f the Owner 1s not the Subdivider. If Owner 1s a corporation, the Power of Attorney
must be signed by the president or by someone specifically empowered by the Board of
Directors, in which case the corporate Secretary's certification and a copy of the Board's
resolution empowering execution must accompany this document.
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OWNER: SOUTHWEST REGIONAL COUNCIL OF CARPENTERS

By [Signature:|: py?} M Dated: / 5 jf

Name [Print]: Randy J. Sowell, Its Authorized Signatory

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF pé %/’
2015, before me, M /éffz \Zéé;z
¢ of the offigkr)

On
(here insert name and {tl

personally appeared 4( , who proved to me on the
basis of satisfactory evidence 4o b ersong,s) whose name(s) 1s/af=e subscribed to the within

instrument and acknowledged to me that he/shefhey executed the same 1n his/herftheir
authorized capacity@es), and that by his/berineir signature(€) on the instrument the person(g), or
the entity upon behalf of which the person(g) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WI my hand and official

| |
- F
Al— -

CARMEN M. VISSER
Commission # 2061179

Notary Public - California

Los Angeles County
: Mar 15, 2018

Signature

‘ g . E* ) 1 & 'r-'t‘..-
'i - L ] moa
i E I
* - e ? ‘-_il-'ln"* i
F
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City of

‘ DEVELOPMENT/ PLAN
lbuquerque REVIEW APPLICATION
Supplemental Form (SF)
SUBDIVISION S Z ZONING & PLANNING
X Major subdivision action Annexation
Minor subdivision action
Vacation VvV Zone Map Amendment (Establish or Change
Variance (Non-Zoning) Zoning, includes Zoning within Sector
Development Plans)
SITE DEVELOPMENT PLAN P Adoption of Rank 2 or 3 Plan or similar
for Subdivision __ Text Amendment to Adopted Rank 1, 2 or 3
for Building Permit Plan(s), Zoning Code, or Subd. Regulations
Administrative Amendment/Approval (AA)
IP Master Development Pian D Street Name Change (Local & Collector)
Cert. of Appropriateness (LUCC) L A APPEAL / PROTEST of
STORM DRAINAGE (Form D) Decision by: DRB, EPC, LUCC, Planning
Storm Drainage Cost Allocation Plan Director, ZEO, ZHE, Board of Appeals, other

PRINT OR TYPE IN BLACK INK ONLY. The applicant or agent must submit the completed application in person to the
Planning Department Development Services Center, 600 2™ Street NW. Albuquerque, NM 87102.

Fees must be paid at the time of application. Refer to supplemental forms for submittal requirements.
APPLICATION INFORMATION:

Professional/Agent (if any):._Tierra West, LLC PHONE: 505-858-3100
ADDRESS: 5571 Midway Park Place FAX: 505-858-1118
CITY: Albuquerque STATE NM 7ZIP 87109 E-MAIL; rrbétierrawest@tierrawestllc.com
APPLICANT: Main Event _ PHONE: 469-443-7133
ADDRESS: 6652 Pinecrest Dr. N FAX:
CITY: Plano STATE _TX  ZIP_75024 E-MAIL:
Proprietary interest in site: List all owners: Soutwest Regional Council of Carpenters
DESCRIPTION OF REQUEST: Major Subdivision Final Plat Approval .
Is the applicant seeking incentives pursuant to the Family Housing Development Program? ___ Yes. __ No.
SITE INFORMATION: ACCURACY OF THE EXISTING LEGAL DESCRIPTION IS CRUCIAL! ATTACH A SEPARATE SHEET IF NECESSARY.
Lot or Tract No. Lots 2-A and 2-B - Block: Unit:

Subdiv/Addn/TBKA: _ _SRCC Albuguerque Carpenters Training Center

I

Existing Zoning:__ M-1 (SC) _ Proposed zoning: MRGCD Map No _
Zone Atlas page(s);_G-16-2 , UPC Code: 101606016041020665, 101606014936520661 .
CASE HISTORY:
List any current or prior case number that may be relevant to your application (Proj., App., DRB-, AX_,Z_, V_, S_, etc.):
1006865 _
CASE INFORMATION:
Within city limits? X Yes Within 1000FT of a landfill? _ N/A
No. of existing lots: 2 No. of proposed lots: Total site area (acres): 4.42 acres
LOCATION OF PROPERTY BY STREETS: On or Near: Pan American Freeway . i
Between:__ Vassar Dr. and Comanche Rd NE B
Check if project was previou fke h Plat/Plan O or Pre-application Review Team(PRT) . Review Date;
SIGNATURE | DATE 08/24/2015
(Print Name)_ Ronald R. Bohannan _ Applicant: O Agent: (8
FOR OFFICIAL USE ONLY Revised: 4/2012
[] INTERNAL ROUTING Application case numbers S.F. Fees
00 All checklists are complete A5 D Q\Ql 106245 g
[J Al fees have been collected g _ao oG
[J All case #s are assigned — —
[J AGIS copy has been sent ] — ¢
[J Case history #s are listed - %
L] Site is within 1000ft of a landfil! - 8
]
L]

F.H.D.P. density bonus

Hearing date 6-&9—_& ) Fa ’90 \'6 ;'otal
? '56' , 5 Project# 1006865

Staff signature & Date




FORM S(3): SUBDIVISION - D.R.B. MEETING (UNADVERTISED) OR INTERNAL ROUTING

A Bulk Land Variance requires application on FORM-V in addition to application for subdivision on FORM-S.

J SKETCH PLAT REVIEW AND COMMENT (DRB22) Your attendance is required.

__ Scale drawing of the proposed subdivision plat (folded to fit into an 8.5" by 14" pocket) 6 copies

Site sketch with measurements showing structures, parking, Bldg. setbacks, adjacent rights-of-way and street
Improvements, if there is any existing land use (folded to fit into an 8.5" by 14" pocket) 6 copies

Zone Atlas map with the entire property(ies) clearly outlined

Letter briefly describing, explaining, and justifying the request

List any original and/or related file numbers on the cover application

d EXTENSION OF MAJOR PRELIMINARY PLAT (DRB08) Your attendance is
required.
___ Preliminary Plat reduced to 8.5" x 11"
___ Zone Atlas map with the entire property(ies) clearly outlined

Letter briefly describing, explaining, and justifying the request

Copy of DRB approved infrastructure list

Copy of the LATEST Official DRB Notice of approval for Preliminary Plat Extension request

List any original and/or related file numbers on the cover application

Extension of preliminary plat approval expires after one year.

& MAJOR SUBDIVISION FINAL PLAT APPROVAL (DRB12) Your attendance is required.
X Proposed Final Plat (folded to fit into an 8.5" by 14" pocket) 6 copies
N/aSigned & recorded Final Pre-Development Facilities Fee Agreement for Residential development only
N/A Design elevations & cross sections of perimeter walls 3 copies
X Zone Atlas map with the entire property(ies) clearly outlined
X Bring original Mylar of plat to meeting, ensure property owner’s and City Surveyor's signatures are on the plat
X Copy of recorded SIA
N/alLandfill disclosure and EHD signature line on the Mylar if property is within a landfill buffer
X List any onginal and/or related file numbers on the cover application
X DXF file and hard copy of final plat data for AGIS is required.

(1 MINOR SUBDIVISION PRELIMINARY/FINAL PLAT APPROVAL (DRB16) Your attendance is required.

5 Acres or more: Certificate of No Effect or Approval

Proposed Preliminary / Final Plat (folded to fit into an 8.5" by 14" pocket) 6 copies for unadvertised meetings

Signed & recorded Final Pre-Development Facilities Fee Agreement for Residential development only

Design elevations and cross sections of perimeter walls (11” by 17” maximum) 3 copies

Site sketch with measurements showing structures, parking, Bldg. setbacks, adjacent rights-of-way and street
Improvements, if there is any existing land use (folded to fit into an 8.5" by 14" pocket) 6 copies

Zone Atlas map with the entire property(ies) clearly outlined

Letter briefly describing, explaining, and justifying the request

Bring original Mylar of plat to meeting, ensure property owner’s and City Surveyor's signatures are on the plat

Landfill disclosure and EHD signature line on the Mylar if property is within a landfill buffer

Fee (see schedule)

List any original and/or related file numbers on the cover application

Infrastructure list if required (verify with DRB Engineer)

DXF file and hard copy of final plat data for AGIS is required.

- AMENDMENT TO PRELIMINARY PLAT (with minor changes) (DRB03) Your attendance is required.

PLEASE NOTE: There are no clear distinctions between significant and minor changes with regard to subdivision

amendments. Significant changes are those deemed by the DRB to require public notice and public hearing.

Proposed Amended Preliminary Plat, Infrastructure List, and/or Grading Plan (folded to fit into an 8.5" by 14"
pocket) 6 copies

Original Preliminary Plat, Infrastructure List, and/or Grading Plan (folded to fit into an 8.5" by 14" pocket) 6 copies

Zone Atlas map with the entire property(ies) clearly outlined

Letter briefly describing, explaining, and justifying the request

Bring original Mylar of plat to meeting, ensure property owner’s and City Surveyor's signatures are on the plat

List any oniginal and/or related file numbers on the cover application

Amended preliminary plat approval expires after one year

|, the applicant, acknowledge that any
information required but not submitted
with this application will likely result in
deferral of actions.

e

_ZAppiicant name (print)

08/24/2015
Applicant signature / date

Form revied October 2007
[0 Checklists complete Appllcatlon case numbers /é
[] Fees collected 1S O 6 7030] D M

ner signature / date

DO Ll

[1 Case #s assigned

Project #
[J Related #s listed —_— J




Albuquerque Geographic information System

Map amended through: 9/2/2014

For more current information and details visit: http://www.cabq gov/gis
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Figure 12 Nearest Major Streets:
No. of Lots:

SUBDIVISION IMPROVEMENTS AGREEMENT PUBLIC AND/OR PRIVATE
(Procedure B)

AGREEMENT TO CONSTRUCT
PUBLIC AND/OR PRIVATE SUBDIVISION IMPROVEMENTS

THIS AGREEMENT i1s made this day of . __, 2015, by and
between THE CITY OF ALBUQUERQUE, NEW MEXICO ("City"), a municipal corporation,
whose address i1s P. O. Box 1293 (One Civic Plaza), Albuquerque, New Mexico 87103, and
ABQ COMANCHE RETAIL, LLC, a Texas limited liability company ("Subdivider"), whose
address 1s 8235 Douglas Avenue, Suite 945, Dallas, Texas 75225 and whose telephone number is
(214) 561-6515, and 1s entered into as of the date of final execution of this Agreement.

1. Recital. The Subdivider i1s developing certain lands within the City of Albuquerque,
Bernalillo County, New Mexico, known as: Lot 2 of the Plat entitled LOTS 1, 2, 3 and 4 SRCC
ALBUQUERQUE CARPENTERS TRAINING CENTER, recorded on December 2. 2014 in
Book 2014C of Page 0129, pages 1 through 4, as Document No. 2014096103 in the records of
the Bernalillo County Clerk, State of New Mexico and Tract "A-4A" of LUECKING PARK
COMPLEX No. 2 and No. 3, recorded September 14, 2000 in Book 2000C, Folio 241, pages 1
through 2, as Document No. 2000091047 (the "Subdivision"). The Subdivider certifies that the
Subdivision 1s owned by SOUTHWEST REGIONAL COUNCIL OF CARPENTERS

("Owner").

The Subdivider has submitted and the City has approved a preliminary plat or Site
Development Plan identified as Plat of Lots 2-A and 2-B, SRCC Albuquerque Carpenters
Training Center, situate within Section 3, Township 10 North, Range 3 East, NM.P.M., City of
Albuquerque, Bemnalillo County, New Mexico, describing Subdivider's Property ("Subdivider's

Property").

As a result of the development of the City’s Subdivision, the Subdivision Ordinance
("S.0.") and/or the Zoning Code, Section 14-16-3-11, require the Subdivider, at no cost to the
City, to install all certain public and/or private improvements, which are reasonably related to the
development of the Subdivision, or to financially guarantee the construction of the public and/or
private improvements as a prerequisite to approval of the final plat, building permit or the Site

Development Plan for the Subdivision.

2. Improvements and Construction Deadline. The Subdivider agrees to install and

complete the public and/or private improvements described in Exhibit A, the required
mfrastructure listing ("Improvements"), to the satisfaction of the City, on or before August 1,
2017 ("Construction Completion Deadline”), at no cost to the City. The Improvements are

shown 1n greater detail on the Subdivider's proposed and approved plans, which have been filed
with the City Engineer and are identified as Project No. 733182.

. 1
County Clerk's Recording Label I
|




[Note: To compute the Construction Completion Deadline: If a final plat will be filed after
Subdivider meets the requirements of this Agreement, the Construction Completion Deadline can
be no later than two years after execution of this Agreement. (See S.O. Section 14-14-3.) If a
final plat will not be filed pursuant to this Agreement, the Construction Completion Deadline can
be no later than one year after approval of the preliminary plat by the City's Development
Review Board ("DRB"), unless the DRB grants an extension, not to exceed one additional year
per extension, and the Subdivider processes an amendment to the Agreement. (See S.O. Section
14-14-3.) If this Agreement, with any amendments does not utilize the maximum time allowed
for completion of construction, the Subdivider may obtain an extension of the Construction
Completion Deadline if Subdivider shows adequate reason for the extension.]

3. Albuquerque Bernalillo County Water Utility Authority.  Pursuant to the

Memorandum of Understanding between the City of Albuquerque and the Albuquerque
Bernalillo County Water Utility Authority ("ABCWUA") dated March 21, 2007, the City is
authorized to act on behalf of the ABCWUA with respect to improvements that involve water

and sewer infrastructure.

4. Work Order Requirements. The City agrees to issue a Work Order after:

A. The Subdivider causes to be submitted all documents, and meets all
requirements listed in Development Process Manual ("DPM"), Volume 1, Chapter 5, Work
Order Process, and Figure 1, including submitting a Certificate of Insurance in a form acceptable
to the City. The certificate must establish that the Subdivider has procured, or has caused to be
procured, public liability insurance in the amount of not less than One Million Dollars
($1,000,000) combined single limit for accidents or occurrences which cause bodily injury, death
or property damage as a result of any condition of the Subdivision, the Improvements, or the
Subdivider's construction activities within, or related to the Subdivision. The insurance policy
must name the City of Albuquerque, its employees and elected officials, as their interest may
appear, as additional insured. If the Improvements include water and wastewater infrastructure,
the insurance policy must name the ABCWUA, its employees, officers and agents, as their
interest may appear, as additional insureds. The Subdivider must maintain the insurance until the
City accepts the public Improvements and/or approves the private Improvements. The
cancellation provision must provide that if the policy is either canceled prior to the expiration
date of the policy or 1s materially changed or not renewed, the issuing company will mail thirty
(30) days written notice to the City, attention City Engineer.

B. The Subdivider complies with all applicable laws, ordinances and regulations,
including, but not limited to the City Excavation Ordinance and Sidewalk Ordinance, and pays
the following required engineering, staking, testing fees, and other related City fees and County

Clerk recording fees:

Type of Fee Amount
_ — | — ; —
Engineering Fee B 3.25% )
Subdivision Improvements Agreement Procedure B 2 COA# 733182
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[ o o - R [ '__'___" _J

| Street  Excavation and Barricading__As required per City:aT)_proved
Ordinance and street restoration fees | estimate (figure 7) ]

Note: The Subdivider must pay the City all City fees which have been incurred during
construction before the City will accept the public Improvements.

5. Surveying, Inspection and Testing. The Improvements shall be inspected, surveyed
and tested in accordance with all applicable laws, ordinances, and regulations, and according to

the following terms:

A. Construction Surveying. Construction surveying for the construction of the

public Improvements shall be performed by Precision Surveys, Inc., and construction surveying
of the private Improvements shall be performed by Precision Surveys, Inc. If the construction
surveying 1s performed by an entity other than the City, the City may monitor the construction
surveying and the Subdivider shall ensure that the construction surveying entity provides all
construction surveying field notes, plats, reports and related data to the City which the City
requires for review. Record drawings shall be provided by the entity performing the survey. The
Subdivider shall pay the City a reasonable fee for any construction surveying performed by the

City.

B. Construction Inspection Methods. Inspection of the construction of the public
Improvements shall be performed by Tierra West, LLC and inspection of the private
Improvements shall be performed by Tierra West, LLC, both New Mexico Registered
Protessional Engineers. If the inspection is performed by an entity other than the City, the City
may monitor the inspection and the Subdivider shall ensure that the inspecting entity provides all
inspection results, reports and related data to the City which the City requires for review. The
City retains the right to perform its own general overall inspection of the construction project at
any time prior to final acceptance of the Improvements, if deemed necessary or advisable by the
City Engmeer. The Subdivider shall pay the City a reasonable fee for the level of inspection

performed by the City.

C. Field Testing. Field testing of the construction of the public Improvements
shall be performed by Terracon, and field testing of the private Improvements shall be
performed by Terracon both certified testing laboratories under the supervision of a New
Mexico Registered Professional Engineer, in accordance with the current City of Albuquerque
Standard Specifications for Public Works Construction. If any field testing is performed by an
entity other than the City, the City may monitor the field testing and the Subdivider shall ensure
that the field testing entity provides all field testing results, reports and related data to the City
which the City requires for review. The Subdivider shall pay the City a reasonable fee for any

field testing performed by the City.

D. Additional Testing. The City retains the right to perform all additional testing
which the City Engineer deems 1s necessary or advisable, and the Subdivider shall pay the City a

reasonable fee therefore.

Subdivision Improvements Agreement Procedure B 3 COA# 733182
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6. Financial Guaranty. If final plat approval is not requested prior to construction of the
Subdivision, a financial guaranty is not required. If final plat approval is requested, the
Subdivider must provide the City with a financial guaranty in an amount of not less than 125%
of the estimated cost of constructing the Improvements, as approved by the City Engineer. The
financial guaranty must be irrevocable and may be in the form of a letter of credit, escrow
deposit, or loan reserve letter issued by a Federally Insured Financial Institution: a bond issued
by a surety qualified to do business in New Mexico; or other pledge of liquid assets which meets
all City requirements. The City must be able to call the financial guaranty at any time within the
sixty (60) days immediately following the Construction Completion Deadline.

To meet the City's S.O. requirements, the Subdivider has acquired, or is able to acquire, the
following Financial Guaranty:

Type of Financial Guaranty: Letter of Credit # 1299

Amount: $258,885.18

Name of Financial Institution or Surety providing Guaranty

Inwood National Bank
Date City first able to call Guaranty (Construction Completion Deadline):

August 1, 2017

If Guaranty is a Letter of Credit or Loan Reserve, then last day City able to call

Guaranty is: October 1, 2017
Additional information: _ _ . B L o

7. Notice of Start of Construction. Before construction begins, the Subdivider shall
deliver an acceptable Notice to Proceed to the City and shall arrange for a preconstruction

conference and all required inspections.

3. Completion, Acceptance and Termination. When the City receives Subdivider's final
acceptance package, the City shall review it for completeness and accuracy. (See DPM
Volume 1, Chapter 5, Work Order Process, Step 9.) If the package is acceptable, the City shall
approve the package and 1ssue a Certificate of Completion and Acceptance for the public
Improvements and a Certificate of Completion for the private Improvements. Thereafter, the
Subdivider's obligations to the City pursuant to this Agreement shall terminate, with the
exception of the bond or other guarantee which the Subdivider has provided to assure the
materials and workmanship, as required by the S.O. After the City approves the final acceptance
package, the City will promptly release this Agreement and the Financial Guaranty.

9. Conveyance of Property Rights. When the Improvements are completed, if the City
does not own the real property upon, or in which, the public Improvements are constructed, the

Subdivider will convey to the City all real and personal property rights which the City deems
reasonably necessary, and all public Improvements, free and clear of all claims, encumbrances

and liens before the City will accept the public Improvements. Conveyance may be made by
appropriate dedication on the final plat of the Subdivision.

Subdivision Improvements Agreement Procedure B 4 COA# 733182
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10. Reduction of Financial Guaranty Upon Partial Completion. The Subdivider shall be

entitled to a reduction of the Financial Guaranty as a result of completing construction of part of
the Improvements if the following conditions are met:

A. Loan Reserve Financial Guaranty. If a loan reserve letter was provided as the
Fiancial Guaranty, the Subdivider must follow the procedures and meet the requirements

detailed in the DPM, Volume 1, Chapter 5.

B. Non-Loan Reserve Financial Guaranty. If a Financial Guaranty other than a
loan reserve letter has been provided, the completed Improvements must be free-standing,

functionally independent of any Improvements which have not yet been completed, and
completed in substantial compliance with the approved construction plans, as determined by City
on-site inspection in order to qualify for a Financial Guaranty reduction. If the Improvements
which have been completed meet all City requirements, the City Engineer will estimate the cost
of completing the remaining Improvements. Thereafter, the Subdivider must submit the

following documents to the City for review and approval:

(1) A revised Financial Guaranty in an amount of not less than 125% of
the cost of completing the remaining Improvements, as estimated by the City;

(2) A bond or other instrument acceptable to the City, which guarantees
the completed Improvements against defective materials and workmanship for the period

required by the S.O.

(3) Conveyance of real and personal property rights which meet the
requirements of section 8 of this Agreement.

After the City receives and approves the required documents, the City shall issue a
Partial Certificate of Completion and Acceptance for the completed public Improvements and a
Certificate of Partial Completion for the completed private Improvements.

11. Indemnification. Until the Improvements are accepted by the City, the Subdivider
shall be solely responsible for maintaining the premises upon which the Improvements are being
constructed in a safe condition. The Subdivider agrees to indemnify and hold harmless the City
and 1ts officials, agents and employees and, if the Improvements include water and wastewater
infrastructure, the ABCWUA, its employees, officers and agents, from any claims, actions, suits
or other proceedings arising from or out of the acts or omissions of the Subdivider, its agents,
representatives, contractors or subcontractors or arising from the failure of the Subdivider, its
agents, representatives, contractors or subcontractors to perform any act or duty required of the
Subdivider herein. The indemnification required hereunder shall not be limited as a result of the
specifications of any applicable insurance coverage. Nothing herein is intended to impair any
right or immunity under the laws of the State of New Mexico.

12. Assignment. This Agreement shall not be assigned without the prior written consent
of the City and the Subdivider and the express written concurrence of any financial institution or

surety which has undertaken to guarantee the completion of the Improvements. The City's
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approval will not be withheld unreasonably. If so assigned, this Agreement shall extend to and
be binding upon the successors and assigns of the parties hereto. MAIN EVENT
ENTERTAINMENT, LP, a Delaware limited partnership is a possible assignee; provided,

however all the City requirements for an assignment will still need to be met.

13. Release. If the Subdivision or any part thereof is sold, conveyed or assigned, the
City will not release the Subdivider from its obligations under this Agreement and will continue
to hold the Subdivider responsible for all Improvements until a successor in interest to the
Subdivider has entered into a Subdivision Improvements Agreement with the City. Thereafter, if
the Subdivider's successor in interest has provided a substitute financial guaranty acceptable to
the City, the City will release this Agreement and any related Financial Guaranty.

14. Payment for Incomplete Improvements. If the Subdivider fails to satisfactorily

complete construction of the Improvements by the Construction Completion Deadline, the City
may construct or cause the Improvements to be constructed as shown on the final plat and in the
approved plans and specifications. The Subdivider shall be jointly and severally liable to pay to,
and indemnify the City for the total cost, including, but not limited to, engineering, legal, and
contingent costs, together with any damages, either direct or consequential, which the City may
sustain as a result of Subdivider's failure to perform as required by this Agreement. If the direct
or indirect costs and damages to the City exceed the amount of the City's Claim of Lien or any
Financial Guaranty, the Subdivider shall be liable to, and shall pay, the City for all such costs
and damages. The surety or sureties shall be jointly and severally liable to pay to and indemnify
the City for the total cost to the extent of their obligations pursuant to any Financial Guaranty.

15. Binding on Subdivider's Property. The provisions of this Agreement constitute
covenants running with Subdivider's Property for the benefit of the City and its successors and

assigns until terminated, and are binding on the Subdivider and the Owner and their heirs,
successors and assigns.

16. Notice. For purposes of giving formal written notice, including notice of change of
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