Bohannan A Huston Sl B

Advanced Technologies

Courtyard |

7500 Jefferson St. NE
Albuguerque, NM
87109-4335
www.bhinc.com

voice: 505.823.1000
facsimile: 505.798.7988

CLIENT/COURIER TRANSMITTAL toll free: 800.877.5332

To: Jack Cloud, PE Requested by: Yolanda Padilla Moyer
DRB Chair
COA-PDS Date: 07/14/16
Time Due: [X] This AM.
[] ThisP.M.
[] Rush

[] ByTomorrow
Phone: 505-823-1000

Job No.: 080289 Job Name: Unser Crossings
DELIVERY VIA PICK UP
DX Courier[] Federal Express Item:
[ ] Mail [] UPS
[] Other

ITEM NO. QUANTITY DESCRIPTION

1 1 DRB Application

2 1 Form S(2)

3 1 Zone Atlas Maps

4 1 Applicaton Letter

5 1 8.5" x 11" Plan

6 1 Official DRB Notice of Original Approval

7 1 Approved Infrastructure List

8 1 Previous SIA Extension Notice

9 1 Neighborhood Coordination Inquiry & Letters
10 1 Fee

COMMENTS / INSTRUCTIONS

REC'D BY: DATE: TIME:




ACity of
Ibuquerque

DEVELOPMENT/ PLAN
REVIEW APPLICATION

Supplemental form
SUBDIVISION S
V4
__X__ Major Subdivision action
Minor Subdivision action
Vacation \"

Variance (Non-Zoning)

SITE DEVELOPMENT

PLAN P

for Subdivision Purposes

for Building Permit
Administrative Amendment (AA)

IP Master Development Plan D
Cert. of Appropriateness (LUCC) L
A

STORM DRAINAGE (Form D)

Storm Drainage Cost Allocation Plan

ZONING & PLANNING

Annexation

County Submittal
___ EPC Submittal
Zone Map Amendment (Establish or Change
Zoning)
Sector Plan (Phase I, I, 1)
Amendment to Sector, Area, Facility or
Comprehensive Plan
Text Amendment (Zoning Code/Sub Regs)
Street Name Change (Local & Collector)

APPEAL / PROTEST of...

Decision by: DRB, EPC, LUCC,
Planning Director or Staff, ZHE,
Zoning Board of Appeal

PRINT OR TYPE IN BLACK INK ONLY. The applicant or agent must submit the completed application in person to the
Planning Department Development Services Center, 600 2™ Street NW, Albuquerque, NM 87102. Fees must be paid at

the time of application. Refer to supplemental forms for submittal requiremen
APPLICATION INFORMATION:

Professional/Agent (if any): _Bohannan Huston, Inc.

ts.

PHONE: __ (505) 823-1000

ADDRESS: _ 7500 Jefferson NE

FAX __(505) 798-7988

E-MAIL:_ ypadilla@bhinc.com
PHONE: (602) 385-4101

CITY: _Albuquergue STATE _NM ZIP __87109

APPLICANT: Armstrong Development Properties

ADDRESS: ___ 1500 N. Priest Dr. Suite 150E FAX: (602) 385-4101

CITY: Tempe STATE _AZ  ZIP _ 85281 E-MAIL;

Proprietary interest in site: __ Future Owners List all owners: Unser Brothers Real Property Trust, Sandia Partners LLC
DESCRIPTION OF REQUEST: __SIA Extension

Is the applicant seeking incentives pursuant to the Family Housing Development Program

? __ Yes. _X_No.

SITE INFORMATION: ACCURACY OF THE LEGAL DESCRIPTION IS CRUCIAL! ATTACH A SEPARATE SHEET IF NECESSARY.

Lot or Tract No. Tracts 1-14 Block: Unit:
Subdiv/Addn/TBKA: Unser Crossings
Existing Zoning: C-2 Proposed zoning: N/A MRGCD Map No
Zone Atlas page(s): K-9 & K-10 UPC Code: __ 101005702806330324
CASE HISTORY:

List any current or prior case number that may be relevant to your application (Proj., App., DRB-, AX_,Z_,V_, S_, etc.):

1007204, 08EPC-40034, 08EPC-40035, 1002971

CASE INFORMATION:
Within city limits? __X __ Yes Within 1000FT of a landfill? ___no

No. of existing lots: 14 No. of proposed lots: 14
LOCATION PROPERTY BY STREETS: On or Near:

Total area of site (acres): 50

SW Corner of Central Ave. & Unser Blvd SW.

Between: Bridge SW and

86t Street

Check-off if project wa wwr viswed b Sketc}}ﬁat/Plan X, or Pre-application Review Team 1. Date of review: .
SIGNATURE }/ VAV &y 8 Wéﬁ oate_7[13| L

(Print) Yolan@Dadilla Moyer

___ Applicant _X_Agent

FOR OFFICIAL USE ONLY
04/04

INTERNAL ROUTING Application case numbers
All checklists are complete - -

Form revised 9/01, 3/03, 7/03, 10/03,

Action S.F. ees

All fees have been collected

All case #s are assigned

AGIS copy has been sent

Case history #s are listed
Site is within 10001t of a landfill 3 3

F.H.D.P. density bonus
F.H.D.P. fee rebate

OOoOoooooono

otal

F
$
$
$
$
$
7
$

Hearing date

Project #

Planner sianatiire / date




FORM S(2): SUBDIVISION - D.R.B. PUBLIC HEARING

A Bulk Land Variance requires application on FORM-V in addition to application for subdivision on FORM-S.

U MAJOR SUBDIVISION PRELIMINARY PLAT APPROVAL (DRB13)

5 Acres or more: Certificate of No Effect or Approval

Proposed Preliminary Plat including the Grading Plan (folded to fit into an 8.5" by 14" pocket) 24 copies
Proposed Infrastructure List

Signed Preliminary Pre-Development Facilities Fee Agreement for Residential development only

Design elevations & cross sections of perimeter walls 3 copies (11" x 17" maximum)

Zone Atlas map with the entire property(ies) clearly outlined

Letter briefly describing, explaining, and justifying the request

Property owner’s and City Surveyor's signature on the proposed plat

FORM DRWS Drainage Report, Water & Sewer availability statement filing information

Office of Community & Neighborhood Coordination inquiry response, notifying letter, certified mail receipts
Sign Posting Agreement

Signed Pre-Annexation Agreement if Annexation required.

TIS/AQIA Traffic Impact Study / Air Quality Impact Assessment form

Fee (see schedule)

List any original and/or related file numbers on the cover application

Prellmlnary plat approval expires after one year.

DRB Public hearings are approximately 30 DAYS after the filing deadline. Your attendance is required.

0 MAJOR SUBDIVISION AMENDMENT TO PRELIMINARY PLAT (DRB11) (with significant changes)
PLEASE NOTE: There are no clear distinctions between significant and minor changes with regard to
subdivision amendments. Significant changes are those deemed by the DRB to require public notice and
public hearing.

Proposed Amended Preliminary Plat, and/or Infrastructure List, and/or Grading Plan (folded to fit into an 8.5" by
14" pocket) 24 copies

Original Preliminary Plat, and/or Infrastructure List, and/or Grading Plan (folded to fit into an 8.5" by 14" pocket)

Zone Atlas map with the entire property(ies) clearly outlined

Letter briefly describing, explaining, and justifying the request

Property owner’s and City Surveyor's signature on the proposed amended plat, if applicable

Office of Community & Neighborhood Coordination inquiry response, notifying letter, certified mail receipts

Sign Posting Agreement

List any original and/or related file numbers are listed on the cover application

Amended preliminary plat approval expires after one year.

DRB Public hearings are approximately 30 DAYS after the filing deadline. Your attendance is required.

ﬁ MAJOR SUBDIVISION IMPROVEMENTS AGREEMENT EXTENSION (DRB09)

(Temporary sidewalk deferral extension use FORM-V)

Zone Atlas map with the entire property(ies) clearly outlined

Letter briefly describing, explaining, and justifying the request

Plat or plan reduced to 8.5" x 11"

Official D.R.B. Notice of the original approval

Approved Infrastructure List. If not applicable, please initial.

Previous SIA extension notice, if one has been issued. If not applicable, please initial.
Office of Community & Neighborhood Coordination inquiry response, notifying letter, certified mail receipts
Sign Posting Agreement

List any original and/or related file numbers on the cover application

Fee (see schedule)

DRB Public hearings are approximately 30 DAYS after the filing deadline. Your attendance is required.

I, the applicant, acknowledge that any
information required but not submitted
with this application will likely result in
deferral of actions.

O Checklists complete Application case numbers

g E:Z :;”aei?gdned 3 : Planner signature / date

- - Project #
O Related #s listed ‘ )
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Bohannan A Huston

Albuquerque, NM
87109-4335

July 14, 2016

www.bhinc.com

voice: 505.823.1000
facsimile: 505.798.7988
toll free: 800.877.5332

Jack Cloud, Chair

Development Review Board

City of Albuquerque

PO Box 1293

Albuguerque, New Mexico 87103

Re:  Subdivision Improvements Agreement Extension (Procedure B)
Unser Crossing — City Project # 735684 DRB#1007204

Dear Mr. Cloud:

Submitted for DRB review and approval is a request for an extension to the Subdivision
Improvements Agreement for the above referenced project.

Enclosed is the following information:

Applications for Development Review

Reduced layout of Approved Plat

Zone Atlas Sheet showing the project area

Official Notice from the Development Review Board
Approved Infrastructure List

Previous SIA Extension

Neighborhood Notification Information

DRB Fee

We are requesting a two (2) year extension of the Subdivision Improvements Agreement

(Procedure B) for the offsite infrastructure improvements for the above referenced project.

The extension of the north bound right turn lane on Unser Blvd. to Los Volcanes Rd. will
not be completed at this time; therefore we are requesting the approval of a two year
extension.

Please place this item on the DRB agenda to be heard on August 12, 2016. If you have
any questions, or require further information, please call me.

Sincerely,

Yolanda Padilla Moyer, P.E.
Senior Project Manager
Community Development and Planning

YPM/EGN/jcm Engineering
Enclosures

Spatial Data
P:1080289\cdp\DRB-PLAT-SIAISIA\SIA Extension July 2016\SOURCE4_2016-0713_J Cloud Cover Letter.docx Advanced Technol og ies
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City of Albuquerque Date: May 16, 2008

Planning Department

Development Review Division OFFICIAL NOTIFICATION OF DECISION

P.O. Box 1293

Albuquerque, New Mexico 87103 FILE: Project# 1007204
08EPC-40034 SITE DEVELOPMENT -
SUBDIVISION
08EPC-40035 SITE DEVELOPMENT -
BUILDG PRMT
08EPC-40039 AMEND SECTOR
DEVELOPMENT PLAN MAP

Armstrong Development Properties

1500 N. Priest Drive, Suite 150E

Tempe, AZ 85281 LEGAL DESCRIPTION: for Tracts 1A, 1B, 2A,
2B, 3A, 3B, & 6, Barrett V.E. Subdivision and
approval of Site Development Plans for the
aforementioned tracts and Tracts 4-A-1, 4B, 5-B-
1 & 5-B-2, Lands of WEFCO Partners, zoned
SU-2/C-2, located on Central Avenue between
Unser and 86TH ST SW, containing approx. 50
acres. (K-9 ,10/L-10) Anna DiMambro, Staff
Planner

On May 15, 2008 the Environmental Planning Commission voted to recommend approval to the City
Council Project 1007204/08EPC 40039, a request for a map amendment to the West Route 66 Sector
Development Plan from “SU-1/C-2 (10 acres), O-1, and PRD 20 du/acre (7 acres)” to C-2, for Tracts 1A,
1B, 2A, 2B, 3A, 3B, and 6 V.E. Barrett Subdivision, based on the following Findings:

FINDINGS:

1. This is a request for a map amendment to the West Route 66 Sector Development Plan for Tracts
1A, 1B, 2A, 2B, 3A, 3B, and 6 V.E. Barrett Subdivision, an approximately 36 acre portion of a
larger approximately 50 acre site located at the southwest corner of Central and Unser SW. The
site is currently zoned SU-1/C-2 (10 acres), O-1, and PRD 20du/acre (7 acres) and is currently
vacant. The applicant is proposing C-2 zoning for the entire site. Due to the acreage of the
proposed zone change, this request will need to be approved by the City Council. The EPC is a
recommending body in this case.
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2.

The applicant has submitted concurrent requests for a site development plan for subdivision and a
site development plan for building permit for the larger 50-acre site. Retail uses are proposed for
the entire site, including a health club.

The subject site is located within the Established Urban Area as designated by the Comprehensive
Plan and is also within the boundaries of the West side Strategic Plan and the West Route 66
Sector Development Plan. The site is a designated Community Activity Center, and Central and
Unser are both Enhanced Transit Corridors in this area.

This request furthers the following Comprehensive Plan goals and policies:

a.
b.
c.

This request will contribute to a full range of urban land uses (II.B.5a).

The subject site is an appropriate location for the proposed intensity (II.B.5d).

The proposed zoning will enable development of a vacant infill site that is contiguous to
existing infrastructure. Site plan review due to the site’s size will ensure the integrity of
existing neighborhoods (II.B.5e).

Employment and services uses on this site will complement the surrounding residential areas.
Site plan review will ensure minimization of adverse effects of noise, lighting, pollution, and
traffic on residential environments (I1.B.5i).

The proposed zoning will contribute to the efficient placement of services (Transportation and
Transit goal).

The proposed zoning will add to the economic diversity of the West Side (Economic
Development goal).

The proposed zoning will accommodate a wide range of occupational skills and salary levels
(IL.D.6a).

The proposed zoning will enable development of a shopping center that may attract both local
and outside businesses (II.D.6b).

The proposed zoning will enable development of a shopping center that will create jobs and
reduce the need to travel (IL.D.6g).

This request partially furthers the following Comprehensive Plan policies:

a.

The applicant is requesting to eliminate the requirement for higher density housing in this
designated Activity Center. While residential development is appropriate and encouraged, it is
not required (II.B.5h and I1.B.71).

The subject site is currently only partially commercially zoned (1I.B.5;j).

The proposed location for this shopping center will be convenient for nearby residents, but
mixed use is not being proposed (II.B.7a).

Employment and services uses on this site will complement the surrounding residential areas.
Site plan review will ensure minimization of adverse effects of noise, lighting, pollution, and
traffic on residential environments (I1.B.51).

The proposed zoning will add to the economic diversity of the West Side (Economic
Development goal).

The proposed zoning will accommodate a wide range of occupational skills and salary levels
(IL.D.6a).
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6. This request furthers the following goals, objectives, and policies of the West Side Strategic Plan:
a. The proposed zoning will allow West Side residents the opportunity to shop and play in the
area where they live (Goal 10).
b. Land uses on the West Side are currently unbalanced with a need for commercial uses
(Objective 1).
c. This zone change will promote job opportunities and business growth in an appropriate area
(Objective 8).
d. The proposed zoning will allow for urban style services (Policy 3.40).
e. The proposed zoning will encourage employment growth (Policy 3.41).

7. The applicant has adequately justified this request based upon R-270-1980:

a.

S

1.

The proposed C-2 zoning allows extensive review by city departments, agencies and residents,

which minimizes any adverse effects of future development on public facilities, services and

roadways and ensures that the design contributes positively to the neighborhood. This is

consistent with the health, safety, morals, and general welfare of the city (A).

The Planning Department considers that the applicant has provided an acceptable justification

for the change and has demonstrated that the requested zoning will not destabilize land use and

zoning in the area because it is consistent with the zoning of many surrounding properties (B).

The applicant cited a preponderance of applicable goals and policies of the Comprehensive

Plan and the West Side Strategic Plan that are furthered by this request (C).

The applicant has justified the change based on changed conditions and on the proposed use

category being more advantageous to the community

1. An 80-acre Regional Shopping Center, which was approved as part of the Atrisco
Business Park Master Plan, was a factor in limiting the amount of commercial
development that could take place on the subject site. This regional mall was never
developed in this area. 100% commercial zoning on the subject site is appropriate to
fill the gap in commercial zoning that was left when the regional mall was developed
further north (2).
ii.  Overall, the applicant has cited a preponderance of policies that are furthered by this

request (3).

C-2 zoning is an appropriate zoning category for a Community Activity Center and that most

of the allowable uses are innocuous (E).

The applicant will be required to fund any associated infrastructure improvements (F).

Economic considerations are not the determining factor for the request (G).

While the location of the site is certainly a factor in this analysis, it is not the only justification

for the proposed change (H).

This request will not constitute a spot zone or a strip zone (I and J).

8. There is no known neighborhood or other opposition to this request. There is substantial support
for this request from area residents and neighborhood associations.
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On May 15, 2008 the Environmental Planning Commission voted to approve Project 1007204/08EPC
40034, a site development plan for subdivision, for Tracts 1A, 1B, 2A, 2B, 3A, 3B, 4B, and 6 V.E. Barrett
Subdivision and Tracts 4-A-1, 5-B-1, 5-B-2, Lands of WEFCO Partners, based on the following Findings
and subject to the following Conditions:

FINDINGS:

1. This is a request for a site development plan for subdivision with design standards for Tracts 1A,
1B, 2A, 2B, 3A, 3B, 4B, and 6 V.E. Barrett Subdivision and Tracts 4-A-1, 5-B-1, 5-B-2, Lands of
WEFCO Partners an approximately 50-acre vacant site located at the southwest corner of Central
and Unser SW. The site is currently zoned C-2 and SU-1/C-2 (10 acres), O-1, and PRD 20du/acre

(7 acres).

2. The applicant is proposing to re-plat the existing 11 tracts into 14 tracts and proposes design
standards.

3. The applicant has a submitted concurrent request for a map amendment to the West Route 66

Sector Development Plan for an approximately 36- acre portion of the site so that the entire site
will be zoned C-2. The applicant has also submitted a concurrent request for a site development
plan for building permit. Retails uses are proposed for the entire site, including a health club.

4. The subject site is located within the Established Urban Area as designated by the Comprehensive
Plan and is also within the boundaries of the West side Strategic Plan and the West Route 66
Sector Development Plan. The site is a designated Community Activity Center, and Central and
Unser are both Enhanced Transit Corridors in this area.

5. This request partially furthers the following Comprehensive Plan goals and policies:

a. The applicant is proposing design standards that would regulate the use and design of these
future pad sites. However, the site development plan for subdivision does not restrict the
number of drive-thrus on the site. Restriction on the number of drive-thrus is crucial to
maintain the integrity of the Activity Center and to protect the established residential
neighborhoods from the traffic that will be drawn to and through the site thereby increasing
vehicle/pedestrian conflicts (I1.B.5k).

b. While staff agrees that the location is convenient for residents, the proposed site plan consists
mostly of larger parcels (I.B.7a).

6. This request furthers the following West Side Strategic Plan policy:
a. This site is accessible by several major streets and is also served by 4 bus routes (Policy
1.14).
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Delegation of future phases of development to the DRB is not appropriate in this case because of
the importance of the properties adjacent to Central and Unser.

The submittal meets the Zoning Code’s Large Retail Facility (LRF) Regulations (Section14-16-3-
2 (D)) except for the block size specifics of subsection (3) Site Division. The subject site’s
dimensions result in irregular block sizes, which are appropriate because:
a. The proposed block sizes achieve the intent of the LRF Regulations;
b. The proposed design is appropriate for this location;
c. The narrow side of the site abuts the adjacent 86™ Street that provides a primary access
d. The long side along Central Avenue has a major entrance that leads to a large, pedestrian-
oriented entrance plaza for a group of buildings.

There is substantial support for this request from area residents and neighborhood associations.

CONDITIONS:

1.

The EPC delegates final sign-off authority of this site development plan to the Development
Review Board (DRB). The DRB is responsible for ensuring that all EPC Conditions have been
satisfied and that other applicable City requirements have been met. A letter shall accompany the
submittal, specifying all modifications that have been made to the site plan since the EPC hearing,
including how the site plan has been modified to meet each of the EPC conditions. Unauthorized
changes to this site plan, including before or after DRB final sign-off, may result in forfeiture of
approvals.

Prior to application submittal to the DRB, the applicant shall meet with the staff planner to ensure
that all conditions of approval are met.

Design Standards

a. Future phases of development may be delegated to the DRB after EPC review of the first pad
site.

b. The applicant shall provide a note stating that all development on the site must comply with
Zoning Code and West Route 66 Sector Development Plan Design Overlay Zone regulations
and that where conflicts exist, the most restrictive shall apply.

c. All references to the SU-2 zone shall be removed from the Design Standards.

d. A clear statement shall be added to the Permitted Uses section stating that any C-2 conditional
uses proposed for the site will require a Conditional Use Permit.

e. Streetscape: The applicant shall insert the statement that streetscape will also encourage nearby
residents to walk rather than drive to Unser Crossing.

f. Parking:

i.  The statement prohibiting on-street parking shall be removed.
ii.  The statement regarding compliance with the big box ordinance shall be removed from
the second bullet point.
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iii. A standard shall be added stating that parking shall be placed on at least two sides of a
building within a particular lot and, if possible, shall not dominate the building or street
frontage.

iv.  The statement regarding employee parking shall be removed.

v. A note shall be added stating that trees shall be provided in the parking areas per the
requirements of the West Route 66 Sector Development Plan Design Overlay Zone.

Site Landscape:
i.  The applicant shall state when the hardscape palette will be selected and by whom.

ii.  The first bullet point shall not state specific zoning code section and shall additionally
state that landscape plans shall also comply with the West Route 66 Sector
Development Plan Design Overlay Zone.

Commons Area: This section shall be removed.

Service/Loading Areas: The wall height required for screening of service/loading shall be
changed to 8’ at the loading dock areas.

Building Articulation/Design: Design requirements shall be added to make the rears of
buildings attractive to the same standard as the sides of buildings.

Portable Buildings: Temporary portable buildings shall also be prohibited.

Sustainability: The applicant shall add information regarding access to transit and safe and
convenient pedestrian connections in order to facilitate multi-modal transportation.

. Lighting: Maximum lighting height shall be 20’ unless the Zoning Hearing Examiner approves

a variance.

4. Signage Master Plan shall return to the EPC for review and approval:

i. Off-premise signs shall be added to the list of prohibited signs. Temporary banner
signs for special events may be allowed with an Administrative Amendment.

ii. The statement ‘“‘signs will not be permitted to be installed or placed along the
perimeter of the property” shall be removed.

iii. A note shall be added stating that all signage shall comply with regulations of the
Zoning Code and the West Route 66 Sector Development Plan Design Overlay
Zone unless the Zoning Hearing Examiner approves a variance.

iv. A note shall be added stating that signage facing residential areas shall not be
illuminated.

5. Transit:

1. The applicant shall include information regarding all of the bus routes that serve the
subject site.

ii. The applicant shall coordinate with the Transit Department about possible
participation in Transportation Demand Management (TDM) programs.

6. Drive-Up Service Windows: The total number of permitted drive-up service windows shall be
limited to 4, with the number of adjacent drive-up service window uses limited to two. Drive-up
window uses may include a bank, pharmacy and a maximum of two ‘“quick-serve restaurants.”
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10.

Wireless Telecommunications Facilities: Any allowance for wireless telecommunications facilities
shall require architectural integration.

The site development plan for subdivision shall be made to match the approved site development
plan for building permit.

Final approval of the corresponding map amendment to the West Route 66 Sector Development
Plan (O8EPC 40039) by the City Council is required prior to final sign-off of the site development
plan for subdivision at the DRB.

City Engineer Conditions:

a.

The Developer is responsible for permanent improvements to the transportation facilities
adjacent to the proposed site development plan. Those improvements will include any
additional right-of-way requirements, paving, curb and gutter, sidewalk and ADA
accessible ramps that have not already been provided for. Comment continued on next
page. All public infrastructure constructed within public right-of-way or public easements
shall be to City Standards. Those Standards will include but are not limited to sidewalks
(std. dwg. 2430), driveways (std. dwg. 2425), private entrances (std. dwg. 2426) and wheel
chair ramps (std. dwg. 2441).

Per Transportation Development Staff, completion of the required system improvements
that are attributable to the development, as identified in the TIS, is required.

Page 7, 10C and page 15, 18C, The width of the drive aisle between the landscape island
and the parking area behind retail shops 7C and 7C2 shall be a maximum 35’ to minimize
the crossing distance for the pedestrian walkway by adding additional parking.

Provide adequate site distance at service drives along Bridge Boulevard adjacent to 6’
screen wall.

According to the TIS, there are six uses with drive-thru windows. Therefore, the applicant
should provide the entire site plan for the purpose of reviewing site circulation.

Site drives to be designed and located per the recommendations in the TIS.

g. Provide truck route and turning information on site plan. Service drives and loading areas

to be designed accordingly.

Provide cross access to Tracts 7 and 8 (designated as not a part on site plan), to site drive
aisles that provide connections with Unser and Bridge Boulevards. Provide applicable
Cross access agreements.

A concurrent platting action will be required at DRB.

Site plan shall comply and be designed per DPM Standards.

Dedication of right-of-way from the centerline of Unser Boulevard a limited access,
principal arterial as designated on the Long Range Roadway System map.

Dedication of right-of-way from the centerline of Central Avenue a Principal arterial as
designated on the Long Range Roadway System map.

Dedication of right-of-way from the centerline of Bridge Boulevard a Collector Street as
designated on the Long Range Roadway System map.
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1.

n. Dedication of right-of-way from the centerline of 86™ Street a Collector Street as
designated on the Long Range Roadway System map.

0. Dedication of an additional 6 feet of right-of-way along Unser Boulevard, Central Avenue,
Bridge Boulevard and 86™ Street as required by the City Engineer to provide for on-street
bicycle lanes.

p. Construction of the bicycle lanes along Unser Boulevard, Central Avenue, Bridge
Boulevard and 86" Street adjacent to the subject property, as designated on Long Range
Bikeways System map.

Final City Council approval of the accompanying sector development plan map amendment
(O8EPC-40039) is required prior to final DRB sign-off.

On May 15, 2008 the Environmental Planning Commission voted to approve Project 1007204/08EPC
08EPC 40035, a site development plan for building permit, for Tracts 1A, 1B, 2A, 2B, 3A, 3B, 4B, and 6
V.E. Barrett Subdivision and Tracts 4-A-1, 5-B-1, 5-B-2, Lands of WEFCO Partners, based on the
following Findings and subject to the following Conditions:

FINDINGS:

1.

This is a request for a site development plan for building permit for portions of Tracts 1A, 1B, 2A,
2B, 3A, 3B, 4B, and 6 V.E. Barrett Subdivision and Tracts 4-A-1, 5-B-1, 5-B-2, Lands of WEFCO
Partners an overall approximately 50-acre vacant site located at the southwest corner of Central
and Unser SW. The site is currently zoned C-2 and SU-1/C-2 (10 acres), O-1, and PRD 20du/acre
(7 acres).

The applicant has a submitted concurrent request for a map amendment to the West Route 66
Sector Development Plan for an approximately 36- acre portion of the site so that the entire site
will be zoned C-2. The applicant has also submitted a concurrent request for a site development
plan for subdivision with design standards. Retails uses are proposed for the entire site, including
a health club.

The subject site is located within the Established Urban Area as designated by the Comprehensive
Plan and is also within the boundaries of the West side Strategic Plan and the West Route 66
Sector Development Plan. The site is a designated Community Activity Center, and Central and
Unser are both Enhanced Transit Corridors in this area.
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4. This request partially furthers the following Comprehensive Plan goals and policies:

a.

The concept of creating a shopping center to offer more retail options to west side residents is
supported; however, the overall layout and design of the shopping center with its back towards
the adjacent residential neighborhoods does little to promote an integrated community. The
site layout is not conducive to walkabilty and places more of an emphasis on the personal
vehicle (Goal for Developing and Established Urban Areas).

The proposed site layout could be improved to better respect existing neighborhood
conditions, although the proposed uses are appropriate (I1.B.5d).

This request would enable development of a vacant infill site that is contiguous to existing
infrastructure. However, the proposed design of the site does not ensure the integrity of the
existing neighborhood because the entire length of Bridge Boulevard, which is adjacent to
residential neighborhoods, is devoted to building rears and loading docks (II.B.5e).

The employment and services uses in the retail center would complement the surrounding
residential areas. Currently, there are few retail options on the west side. However, the design
of the site may create adverse effects of noise, lighting, pollution, and traffic on the adjacent
residential environment (II.B.51).

This development will buffer adjacent residential areas from the noise on Central Avenue, but
the proposed location of the truck loading docks will create additional noise (II.B.5k).

The site’s location is convenient for commercial services, but mixed uses are not proposed,
and the site design does not encourage walking (I1.B.7a).

The proposed commercial uses may somewhat encourage walking from one shop to another
adjacent shop, although the overall site design does not encourage walking. Pedestrian
linkages are provided between uses within the site and to surrounding neighborhood. Buildings
are not designed to support public transit and pedestrian activity, although the architecture is
appropriate. Landscaping, street furniture, and textured paving are proposed (I1.C.9d).

While the proposal may contribute to the efficient placement of services and sufficient
roadway capacity will be ensured through required improvements at the applicant’s cost, the
proposal does not encourage walking, bicycling, or the use of transit. The applicant is
proposing to provide transit shelters, but these could be incorporated into the site plan in a
more meaningful way (Transportation and Transit Goal).

Adequate parking screening is provided, and no high water use plants are proposed for the
landscape strips. Proposed signage, however, is excessive, and building facades are mostly
separated from the roadway corridor by parking areas. Sidewalks are proposed adjacent to the
surrounding roadway corridors that will facilitate safe and convenient walking around the
perimeter of the site (I1.C.9e).

The proposal does not show a majority of building entrances from the street and shows the
majority of buildings set back from the street at distances far greater than what this policy calls
for, with parking areas separating the buildings from the street. The applicant has used a 15%
parking reduction based upon transit access as allowed by the Zoning Code and the design
standards project a floor area ratio of 1.0 at build-out. This policy calls for building entrances
to be on the street for the convenience of transit riders and to make the use of transit more
appealing to vehicle drivers (I1.D.4a).
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k. Pedestrian and bicycle paths have been incorporated into the project, but the layout of the

buildings could be improved to reduce pedestrian/vehicle conflicts and walking distances
(IL.D.4g).

Four transit routes service this site, and safe access to transit and transfer capability is provided
for in this site plan, although the site plan fails to meaningfully integrate transit into the
development (IL.D.4p).

5. This request furthers the following West Side Strategic Plan goals and policies:

a.

This site is accessible by several major streets and is also served by 4 bus routes. It is
accessible by pedestrians and bicyclists, although this access may not be ideal (Policy 1.14).

6. This request partially furthers the following West Side Strategic Plan goals and policies:

a.

b.

Although some of the smaller shops are clustered in some areas of the site plan, many of the
proposed structures have the appearance of a strip mall (Policy 1.3).

Pedestrian and bicycle access is provided to key activity areas. However, the parking lots are
not carefully designed to facilitate this access (Policy 1.5).

The proposal shows buildings of different scales, and the smaller building clusters encourage
pedestrian access. However, the three main building structures are too large to be considered
pedestrian scale, and parking is located solely in front of the larger buildings. No on-street
parking is proposed (Policy 1.12).

While the applicant is proposing aesthetically pleasing landscaping for Bridge and Central and
is also proposing commercial services that will contribute to the social enhancement of Bridge
and Central, the entire length of Bridge adjacent to the subject site is dedicated to building
rears with large loading dock areas (Policy 3.45).

7. The submittal meets the Zoning Code’s Large Retail Facility (LRF) Regulations (Section14-16-3-
2 (D)) except for the block size specifics of subsection (3) Site Division. The subject site’s
dimensions result in irregular block sizes, which are appropriate because:

a. The proposed block sizes achieve the intent of the LRF Regulations;

b. The proposed design is appropriate for this location;

c. The narrow side of the site abuts the adjacent 86™ Street that provides a primary access

d. The long side along Central Avenue has a major entrance that leads to a large, pedestrian-

oriented entrance plaza for a group of buildings.

8. There is substantial support for this request from area residents and neighborhood associations.



OFFICIAL NOTICE OF DECISION
MAY 15, 2008

PROJECT #1007204

PAGE 12 OF 17

CONDITIONS :

1.

The EPC delegates final sign-off authority of this site development plan to the Development
Review Board (DRB). The DRB is responsible for ensuring that all EPC Conditions have been
satisfied and that other applicable City requirements have been met. A letter shall accompany the
submittal, specifying all modifications that have been made to the site plan since the EPC hearing,
including how the site plan has been modified to meet each of the EPC conditions. Unauthorized
changes to this site plan, including before or after DRB final sign-off, may result in forfeiture of
approvals.

Prior to application submittal to the DRB, the applicant shall meet with the staff planner to ensure
that all conditions of approval are met.

Parking:

a. The motorcycle spaces shall be located in an area that is visible from the entrance of the
building on the site.

b. A detail drawing of the proposed motorcycle signage shall be provided.

c. Add a column to the parking calculations chart totaling the number of required parking spaces
for each building group to match the groupings in the ‘“Parking Provided” column. If the
minimum parking required for the site cannot be met, then the applicant shall request a
variance from the Zoning Hearing Examiner.

d. Adjust building square footages in the parking calculation chart to match those shown on the
site plan.

e. The row of disabled parking spaces south of Retail 1 shall be located closer to the entrance of
Retail 1 or Retail 7B.

f.  Some of the disabled parking spaces adjacent to Retail 5 shall be located near Retail 4.

g. Parking shall be located on at least 2 sides of each building.

Site Plan:

a. Note 1 shall be revised to remove the statement “if a truck bay is located within 300 feet of a
residential structure.”

b. Future phases of development may be delegated to the DRB after EPC review of the first pad
site.

c. Pedestrian walkways through the parking lots shall align with building entrances where
possible.

d. Additional cart storage areas shall be provided throughout the site where necessary, and
parking calculations shall be revised accordingly.

e. Pervious paving shall be used in plaza areas, along building facades, and along pedestrian
walkways.
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5. Transit:

a. All adjacent bus stops (including those on opposite sides of the street) shall be shown on the
site plan.

b. Direct connections shall be provided to each adjacent bus stop.

c. A transit feasibility plan shall be provided as per West Side Strategic Plan Policy 1.2 and in
coordination with the Transit Department.

d. A new stop on Central Avenue just east of the westernmost driveway will provide access to
the site via the #54 and the #66. A new stop on Unser north of the Unser driveway will
provide access via the #54. These shall be shown on the site plan and incorporated into the
site design as approved by the Transit Department.

e. The applicant shall install bus shelters and associated trash cans and benches at both stops, as
reflected in the Site Plan for Subdivision’s section M (Transit Facilities), and as approved by
the transit department.

f. If posted speed limits adjacent to the site on Central will remain over 45 mph, then the
applicant install a bus bay for the new stop on Central Avenue, if required by the Transit
Department.

6. Maximum lighting height shall be 20’ unless the Zoning Hearing Examiner approves a variance.

7. Landscaping:

a.

Parking lot tree planters shall be placed such that not more than 15 side-by-side parking spaces
shall be allowed between planters. For the purpose of calculating parking spaces, cart storage
spaces and motorcycle spaces shall be included.

The locations of trees, lighting, and signage shall be coordinated to prevent future conflict.
Move street trees along Bridge and along 86™ behind sidewalk per street tree ordinance. Move
sidewalk farther away from street creating planting area 6’ wide or greater providing sufficient
rooting area and place trees there for greater pedestrian safety, walkability, and environmental
benefits. Same for sidewalk placement along Central and Unser.

A street tree plan shall be provided for the entire lengths of Central and Unser.

Street trees along Central shall be species that will reach a height of 25 feet or less at maturity.
(PNM comment).

The note “Landscape to be determined by future tenant” shall be removed.

8. Walls and Fences:

a. The wall height required for screening of service/loading shall be changed to 8 at the
loading dock areas.

b. Detail drawings of the proposed screen wall shall be provided, including information
regarding materials and colors that match the building architecture.

. Plaza areas:

a. The square footage of each plaza space shall be indicated on the site plan.
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b.

Plaza calculations shall be revised to reflect regulations of the large retail facilities
regulations (a collection of smaller buildings linked by common walls shall be considered
one building). Plaza space for each building shall be located adjacent to or near the
associated building.

A minimum of 50% of the required public space shall be provided in the form of aggregate
space as required by the Zoning Code’s Large Retail Facility Regulations.

10. Grading, Drainage, and Utility Plan

a. The detention pond shall be shallow to prevent the need for defensive security fencing, if
technically feasible, yet has the capacity to manage storm waters in a 100-year event.

b. The retaining wall symbol shall be removed from the legend unless there is actually a retaining
wall on the site.

c. A detail drawing for the detention pond shall be provided. This ponding area shall be rotated
90 degrees and relocated parallel along the adjacent drive aisle and to be bisected by the
proposed pedestrian walkway and as presented at the hearing.

11. Architecture:

a.

b.

Elevations shall state color names, shall correctly label each building, and shall use
cardinal directions to label each fagade.

The statement on the Lowe’s elevations regarding the “representation of design intent”
shall be removed.

Colors and materials of service doors shall be indicated. High quality materials and
treatments shall be used to enhance the aesthetic qualities of these doors.

Similar treatments shall be used on rear elevations as are used on side elevations to meet
the intent of Zoning Code §14-16-3-18.

Outdoor seating and plaza space shall be provided as required by large retail facility
regulations (§14-16-3-2) and Zoning Code §14-16-3-18.

Retail buildings 7C and 7C2 shall have windows facing the pedestrian plaza on their east
and west facades, respectfully.

12. Signage Master Plan shall return to the EPC for review and approval:

a. All signage shall comply with the Signage Master Plan as approved by the EPC as part of
the associated site development plan for subdivision (O8EPC 40034).
b. Vehicular and pedestrian wayfinding sign program shall be included.
c. Allocation of signage for all tenants shall be described.
13. Maintenance Agreement:

a. The applicant shall sign a maintenance agreement with the City that is deemed appropriate by
the Planning Director. (§14-16-3-2)

b. The applicant shall add a note on the site development plan for building permit referencing the
maintenance agreement.
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14.

15.

16.

17.

18.

Solid Waste:
a. The site plan shall comply and be designed in accordance with Solid Waste Management
requirements.

b. Detail drawings shall be provided of the proposed double refuse enclosure.

Final approval of the corresponding map amendment to the West Route 66 Sector Development
Plan (O8EPC 40039) by the City Council is required prior to final sign-off of the site development
plan for building permit at the DRB.

The applicant must request a Water/Sewer Availability statement. The Utility Plan shall be
approved by the Water Utility Authority prior to DRB sign-off.

PNM conditions: Access to the development along Central Avenue (driveways, curb cuts) needs
to avoid the existing PNM structures. If any of the PNM structures are required to be located due
to this project, the developer must pay for the cost of relocation. Any changes or realignment of
the existing overhead or underground distribution lines will be at the customer’s expense.

City Engineer Conditions:

a. The Developer is responsible for permanent improvements to the transportation facilities
adjacent to the proposed site development plan. Those improvements will include any
additional right-of-way requirements, paving, curb and gutter, sidewalk and ADA accessible
ramps that have not already been provided for. Comment continued on next page. All public
infrastructure constructed within public right-of-way or public easements shall be to City
Standards. Those Standards will include but are not limited to sidewalks (std. dwg. 2430),
driveways (std. dwg. 2425), private entrances (std. dwg. 2426) and wheel chair ramps (std.
dwg. 2441).

b. Per Transportation Development Staff, completion of the required system improvements that
are attributable to the development, as identified in the TIS, is required.

c. Page 7, 10C and page 15, 18C, The width of the drive aisle between the landscape island and
the parking area behind retail shops 7C and 7C2 shall be a maximum 35’ to minimize the
crossing distance for the pedestrian walkway by adding additional parking.

d. Provide adequate site distance at service drives along Bridge Boulevard adjacent to 6’ screen
wall.

e. According to the TIS, there are six uses with drive-thru windows. Therefore, the applicant
should provide the entire site plan for the purpose of reviewing site circulation.

f. Site drives to be designed and located per the recommendations in the TIS.

g. Provide truck route and turning information on site plan. Service drives and loading areas to be
designed accordingly.

h. Provide cross access to Tracts 7 and 8 (designated as not a part on site plan), to site drive aisles
that provide connections with Unser and Bridge Boulevards. Provide applicable cross access
agreements.

i. A concurrent platting action will be required at DRB.

j. Site plan shall comply and be designed per DPM Standards.
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k. Dedication of right-of-way from the centerline of Unser Boulevard a limited access, principal
arterial as designated on the Long Range Roadway System map.

1. Dedication of right-of-way from the centerline of Central Avenue a Principal arterial as
designated on the Long Range Roadway System map.

m. Dedication of right-of-way from the centerline of Bridge Boulevard a Collector Street as
designated on the Long Range Roadway System map.

n. Dedication of right-of-way from the centerline of 86™ Street a Collector Street as designated
on the Long Range Roadway System map.

0. Dedication of an additional 6 feet of right-of-way along Unser Boulevard, Central Avenue,
Bridge Boulevard and 86™ Street as required by the City Engineer to provide for on-street
bicycle lanes.

p. Construction of the bicycle lanes along Unser Boulevard, Central Avenue, Bridge Boulevard
and 86" Street adjacent to the subject property, as designated on Long Range Bikeways

System map.

IF YOU WISH TO APPEAL/PROTEST THIS DECISION, YOU MUST DO SO BY MAY 30, 2008 IN
THE MANNER DESCRIBED BELOW. A NON-REFUNDABLE FILING FEE WILL BE
CALCULATED AT THE LAND DEVELOPMENT COORDINATION COUNTER AND IS
REQUIRED AT THE TIME THE APPEAL IS FILED. IT IS NOT POSSIBLE TO APPEAL EPC
RECOMMENDATIONS TO CITY COUNCIL; RATHER, A FORMAL PROTEST OF THE EPC's
RECOMMENDATION CAN BE FILED WITHIN THE 15 DAY PERIOD FOLLOWING THE EPC's
DECISION.

Appeal to the City Council: Persons aggrieved with any determination of the Environmental
Planning Commission acting under this ordinance and who have legal standing as defined in
Section 14-16-4-4.B.2 of the City of Albuquerque Comprehensive Zoning Code may file an
appeal to the City Council by submitting written application on the Planning Department form to
the Planning Department within 15 days of the Planning Commission's decision. The date the
determination in question is issued is not included in the 15-day period for filing an appeal, and if
the fifteenth day falls on a Saturday, Sunday or holiday as listed in the Merit System Ordinance,
the next working day is considered as the deadline for filing the appeal. The City Council may
decline to hear the appeal if it finds that all City plans, policies and ordinances have been properly
followed. If they decide that all City plans, policies and ordinances have not been properly
followed, they shall hear the appeal. Such appeal, if heard, shall be heard within 45 days of its
filing.
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YOU WILL RECEIVE NOTIFICATION IF ANY PERSON FILES AN APPEAL. IF THERE IS NO
APPEAL, YOU CAN RECEIVE BUILDING PERMITS AT ANY TIME AFTER THE APPEAL
DEADLINE QUOTED ABOVE, PROVIDED ALL CONDITIONS IMPOSED AT THE TIME OF
APPROVAL HAVE BEEN MET. SUCCESSFUL APPLICANTS ARE REMINDED THAT OTHER
REGULATIONS OF THE CITY MUST BE COMPLIED WITH, EVEN AFTER APPROVAL OF THE
REFERENCED APPLICATION(S).

Successful applicants should be aware of the termination provisions for Site Development Plans specified
in Section 14-16-3-11 of the Comprehensive Zoning Code. Generally plan approval is terminated 7 years
after approval by the EPC

Sincerely,

Richard Dineen
Planning Director

RD/AD/ac

cc: Darren Sowell Architects, 4700 Lincoln Rd. NE, Suite 111, Albug. NM 87109
Miguel Maestas, Avalon NA, 9400 Harbor Rd. NW, Albuq. NM 87121
Kelly Chappelle, Avalon NA, 9135 Santa Catalina Ave. NW, Albug. NM 87121
M Max Garcia, Los Volcanes NA, 6619 Honeylocust Ave. NW, Albuq. NM 87121
Benny Sandoval, Los Volcanes NA, 6516 Honeylocust Ave. NW, Albuq. NM 87121
Tony Chavez, Skyview West NA, 305 Claire Ln. SW, Albugq. NM 87121
Beatrice Purcella, Skyview West NA, 201 Claire Ln. SW, Albuq. NM 87121
Norman Mason, Stinson, Tower NA, 7427 Via Tranquilo SW, Albugq. NM 87121
Victor Wyant, Stinson Tower NA, 612 Cottontail SW, Albuq. NM 87121
Andres Anaya, Sunrise HOA, 209 Galataneau NW, Albugq. NM 87121
Darlene Norris, Sunrise HOA, 319 Galantaneu NW, Albug. NM 87121
Matthew Archuleta, Westgate Heights NA, 1628 Summerfield SW, Albug. NM 87121
Libby MclIntosh, Westgate Heights NA, 1316 Ladrones Ct. SW, Albuq. NM 87121
Van Barber, Westside Merchants Assoc., 5201 Central NW, Albugq. NM 87105
Miguel Maestas, Westside Merchants Assoc., 6013 Sunset Gardens SW, Albug. NM 87121
Dan Serrano, 3305 Ronda De Lechugas NW, Albuq. NM 87120
Becky Davis, 500 Leeward Dr. NW, Albug. NM 87121
Jerry Gallegos, 417 65" St. SW, Albug. NM 87121
Louis Tafoya, 6411 Avalon Rd. NW, Albuq. NM 87105
Dr. Joe Valles, 5020 Grande Vista Ct. NW, Albuq. NM 87121
Senator Linda M. Lopez, 9132 Suncrest SW, Albug. NM 87121
Susan Unser, 7625 Central NW, Albuq. NM 87121
Bernard Dooley, 7611, Via Sereno, Albuq. NM 87121
Klarissa Pena, 6525 Sunset Gardens SW, Albug. NM 87121
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Planning Department

Development Review Division OFFICIAL NOTIFICATION OF DECISION
P.O. Box 1293 '

Albuquerque, New Mexico 87103 FILE: Project# 1007204*

08EPC-40063 AMEND SITE DEVELOPMENT
PLAN - SUBDVN

Armstrong Development Properties
1500 N. Priest Dr., Suite 150E

Tempe, AZ 85281 LEGAL DESCRIPTION: for all or a portion of
tracts 1A, 1B, 2A, 2B, 3B, 4B, 3A & TRACT 6
OF BARRET SUB & TRACTS 4-A-1, 5-B-1, §-
B-2, LANDS OF WETCO, zoned SU-1 FOR C-
2/ 01 to C-2 (PENDING) located on CENTRAL
AVE AND UNSER BETWEEN BRIDGE ST
AND 86TH containing approximately 50 acres.
(K-9, K-10, L-10) Russell Brito, Staff Planner

On July 17, 2008 the Environmental Planning Commission voted to approve Project 1007204/08EPC
40063, a site development plan for subdivision amendment, for Tracts 1A, 1B, 2A, 2B, 3A, 3B, 4B, and 6
V.E. Barrett Subdivision and Tracts 4-A-1, 5-B-1, 5-B-2, Lands of WEFCO Partners, based on the
following Findings and subject to the following Conditions:

FINDINGS:

1. This is a request for an amendment to a site development plan for subdivision with design
standards for Tracts 1A, 1B, 2A, 2B, 3A, 3B, 4B, and 6 V.E. Barrett Subdivision and Tracts 4-A-
1, 5-B-1, 5-B-2, Lands of WEFCO Partners an approximately 50-acre vacant site located at the
southwest corner of Central and Unser SW.

2. The applicant is proposing to re-plat the existing 11 tracts into 14 tracts and proposes design
standards and sign standards.

3. A request for a map amendment to the West Route 66 _Sectgr Development _Plan for an
approximately 36-acre portion of the site so that the ent.ire. site w111. b_e zongq C-2i1s pf:ndlng at
City Council. An approved site development plan for bulldlpg permit is awaiting final sign-off at
the DRB. Retails uses are proposed for the entire site, including a health club.
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The subject site is located within the Established Urban Area as designated by the Comprehensive

Plan and is also within the boundaries of the West side Strategic Plan and the West Route 66

Sector Development Plan. The site is a designated Community Activity Center, and Central and
Unser are both Enhanced Transit Corridors in this area.

b.

The submittal furthers the following Comprehensive Plan goal and policies:
a.

The site development plan for subdivision amendment will allow for a range of urban land
uses, most notably commercial uses that are needed in this part of the city. (Policy IL.B.5.a)
The employment and services uses in the retail center would complement the surrounding
residential areas, as there are few retail options on the southwest mesa. The submittal has a
note on the site plan in accordance with the large retail facility regulations prohibiting truck
operations between the hours of 10pm and 6:30am. (Policy I1.B.5.1)

The addition of commercial services on the West Side furthers the Economic Development
goal.

The shopping center may attract both local and outside businesses. This amendment request to
add sign standards will benefit the site. (Policy I1.D.6.b)

This shopping center will create jobs and reduce the need to travel. The submitted site
development plan includes sign standards that will benefit the site. (Policy I1.D.6.g)

This request partially furthers the following Comprehensive Plan goals and policies:
a.

The site development plan amendment to add a signage program to the design standards
partially furthers the Goal of the Established Urban Area. The concept of creating a shopping
center to offer more retail options to west side residents is commendable. The proposed
signage program will help to create a visually pleasing built environment. However, the
overall layout and design of the shopping center with its back towards the adjacent residential
neighborhoods continues to be an obstacle to an integrated community. The site layout is not
conducive to overall walkability and places the greatest emphasis on the automobile.

While staff agrees that the location is convenient for residents, the proposed site plan consists
mostly of larger parcels (I1.B.7a).

The subject site is an appropriate location for the proposed commercial uses and intensity. The
applicant cites neighborhood support for the proposal and the TIS indicates sufficient roadway
carrying capacity for this project. The proposed signage program for the site will help to
ensure respect of scenic resources in the area and views beyond. The proposed site layout
could be improved to better respect existing neighborhood conditions, but is not the subject of
the current request. (Policy I1.B.5.d)

The site development plan amendment will contribute to development of a vacant infill site
that is contiguous to existing infrastructure. It is unknown if the proposed layout and design of
the site will ensure the integrity of the existing neighborhood because the entire length of
Bridge Boulevard, which is adjacent to residential neighborhoods, is devoted to building rears
and loading docks. (Policy I1.B.5.¢)
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The applicant is not proposing housing in this Activity Center. While the pending C-2 zoning
would permit multi-family residential, it is not required and none is being proposed at this
time. Residential development is appropriate, allowed and encouraged, but not proposed by
the site development plan at this time. (Policy II.B.5.h)

The layout of the proposed site development plan is not innovative and does not strictly
comply with all large retail facility regulations. The site is typical of a traditional suburban
shopping center with a row of shops at the rear of the site and around the perimeter, a sea of
parking, and several pad sites along Central and Unser. The design standards for individual
buildings and signage will result in quality development that is appropriate for the area.
(Policy ILB.5.1)

The applicant is proposing 100% commercial on the site, but the pending C-2 zoning does not
completely eliminate the possibility of mixed land uses, including residential. The proposed
site design does not reduce auto travel needs, but the proposed uses will contribute to a
decrease in the distance to reach commercial uses. Pedestrian access to and circulation within
the site is not entirely convenient or pleasant. The proposed signage program with directional
signs will help pedestrians navigate this site. (Activity Center Goal)

The location of this proposed shopping center is convenient for nearby residents, but the site
design does not encourage multi-modal transportation. No mixture of uses is proposed for this
site, and while sidewalks and pedestrian crossings are provided within the site, the overall site
layout does not encourage walking, The site plan consists mostly of larger parcels with large
parking fields and one-story buildings. Many vehicle/pedestrian conflicts exist, although
ample public open space is provided. The location is convenient for commercial services, but
mixed uses are not proposed and the site design does not encourage walking. (Policies I1.B.7.a
and 1)

Adequate parking screening is provided, and no high water use plants are proposed for the
landscape strips. The proposed signage standards should lead to useful and attractive signage
on the site. Building facades are mostly separated from the roadway corridor and sidewalks by
parking areas. (Policy I1.C.9.e)

While the proposal may contribute to the efficient placement of services and sufficient
roadway capacity will be ensured through required improvements at the applicant’s cost, the
proposal does not encourage walking, bicycling, or the use of transit. The proposed signage
standards will hopefully facilitate a safer environment for pedestrians. (Transportation and
Transit Goal and Policy [1.D.4.a, g and p)

7. This request furthers the following West Side Strategic Plan goal, objectives and policies:

a.

e o

Implementation of the submitted site development plan will allow west side residents the
opportunity to shop and play in the area where they live. (Goal 10)

This submittal will promote job opportunities and business growth in an appropriate area.
(Objective 8)

This site is accessible by several major streets and is also served by 4 bus routes (Policy 1.14).
The applicant is proposing urban style services. (Policy 3.40)

The proposed site development plan will encourage employment growth. (Policy 3.41)
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10.

11.

Delegation of future phases of development to the DRB is not appropriate in this case because of
the importance of the properties adjacent to Central and Unser.

There are several conflicts with controlling plans and regulations, including the Zoning Code and
the West Route 66 SDP that are addressed in the conditions of approval.

There is no known neighborhood or other opposition to this request.

Section 14-16-2-17(10)(F) of the C-2 zone allows the Planning Commission to approve signage
exceptions for shopping centers in order to provide adequate signing in special situations.
Deviation from the strict application of the larger retail facility regulations and the West Route 66
Sector Development Plan DOZ is warranted to ensure safe and effective wayfinding and adequate
visibility to motorists on adjacent roadways. Such deviations are specifically outlined in the
accompanying conditions of approval.

CONDITIONS:

The EPC delegates final sign-off authority of this site development plan to the Development
Review Board (DRB). The DRB is responsible for ensuring that all EPC Conditions have been
satisfied and that other applicable City requirements have been met. A letter shall accompany the
submittal, specifying all modifications that have been made to the site plan since the EPC hearing,
including how the site plan has been modified to meet each of the EPC conditions. Unauthorized
changes to this site plan, including before or after DRB final sign-off, may result in forfeiture of
approvals.

Prior to application submittal to the DRB, the applicant shall meet with the staff planner to ensure
that all conditions of approval are met.

Design Standards
a. Parking: Parking shall be encouraged on internal street networks.
b. The design standards sections shall be re-lettered after F to reflect G through N.

Signage Master Plan:

a. The signage map and the approved site plan for building permit shall correspond at the DRB
final sign-off.

b. The sign elevations shall indicate colors, materials and total square footage

c. Add to the list of prohibited signs: off-premise signs.

d. Add a note: “Temporary banner signs for special events may be allowed with an
Administrative Amendment.”
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=

Remove note: “It has been determined that all sign areas are wholly visible from an abutting
arterial street. Therefore all tenants will be allowed 15% of the areas of the fagade for building
signage.”

And replace with: “The signage standards on sheet S-101, Section C.1.A shall allow a
maximum of 10% of each facade area to contain signage.”

Add a note: There are 6 monument signs permitted for the entire subdivision site: Two
monument signs along Central Avenue at a maximum 26 feet and a maximum sign face area of
150 square feet with no more then 8 tenants listed. Two monument signs along Central
Avenue up to 18 feet tall with a maximum sign face area of 100 square feet with no more then
6 tenants listed. One monument sign along Unser Boulevard up to a maximum height of 20
with a maximum sign face area of a 150 square feet and no more then 8 tenants listed. One
monument sign at 86™ Street up to a maximum height of 18 feet with a maximum sign face
area of 100 square feet, no more then 6 tenants listed. No additional monument signs will be
permitted for Tracts 1-11. There shall be no more than 2 art icon will be allowed up to a
maximum height of 40 feet. No tenant signs shall be allowed on the icon signs.

Add anote: “Maximum sign-face area for free-standing signs is 150 square feet.”

Add a note: “No more than three Directory signs, with a maximum size of 24 square feet, are
allowed and do not count as a monument sign.”

Add anote: “Uplighting of any kind is prohibited.”

Add a note: “Each freestanding sign shall display a numeric street address with a size that is
easily readable to drivers on adjacent streets. This numeric street address shall not be
calculated as part of the allowed sign face area.”

Remove any provisions or requirements that are not enforceable by the Planning Department,
Code Enforcement Division, including requirements, standards and agreements between the
property owner/management and individual tenants. (B.2., E.1., F., K.)

5. Sign Standards Detail Drawings (sheets S-102, S-103 and subsequent, unnumbered sheet):

n.

All sign-type drawings (A1, A2, B, C, D, E, F and G) on Sheets S-102 and S-103 shall comply
with the sign standards of condition 4.

The multi-tenant, directional monument signs (unnumbered sheet after S-103) locations as
shown on sheet C-001 shall be transferred to the site plan diagram of sign locations on sheet S-
103.

The site development plan for building permit, currently awaiting final sign-off at the DRB,
shall be revised to reflect the amended and approved site development plan for subdivision and
its sign standards (signage master plan).

6. Additional signage shall be detailed and located on the site development plans for building permit
and subdivision:
a. Pedestrian crossing signs at every drive aisle crossing.
b. Traffic control signs at the roundabout that direct drivers in a counter-clockwise flow and right

turns only.

OFFICIAL NOTICE OF DECISION
JULY 17, 2008
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7. Final approval of the corresponding map amendment to the West Route 66 Sector Development
Plan (08EPC 40039) by the City Council is required prior to final sign-off of the site development
plan for subdivision at the DRB.

8. City Engineer Conditions:

a.

The Developer is responsible for permanent improvements to the transportation facilities
adjacent to the proposed site development plan. Those improvements will include any
additional right-of-way requirements, paving, curb and gutter, sidewalk and ADA accessible
ramps that have not already been provided for. Comment continued on next page. All public
infrastructure constructed within public right-of-way or public easements shall be to City
Standards. Those Standards will include but are not limited to sidewalks (std. dwg. 2430),
driveways (std. dwg. 2425), private entrances (std. dwg. 2426) and wheel chair ramps (std.
dwg. 2441).

Per Transportation Development Staff, completion of the required system improvements that
are attributable to the development, as identified in the TIS, is required.

Extend the north/south drive aisle from Central Avenue at site drive “A” to Bridge Boulevard
(would bisect the area between retail shops 7C and 7C2), provide an east/west connection from
this extension to the delivery/service areas of these same retail buildings and provide
additional parking adjacent to this extension (from east/west connection to retail buildings).
Provide adequate site distance at service drives along Bridge Boulevard adjacent to 6’ screen
wall.

According to the TIS, there are six uses with drive-thru windows. Therefore, the applicant
should provide the entire site plan for the purpose of reviewing site circulation.

Site drives to be designed and located per the recommendations in the TIS.

Provide truck route and turning information on site plan. Service drives and loading areas to be
designed accordingly.

Provide cross access to Tracts 7 and 8 (designated as not a part on site plan), to site drive aisles
that provide connections with Unser and Bridge Boulevards. Provide applicable cross access
agreements.

A concurrent platting action will be required at DRB.

Site plan shall comply and be designed per DPM Standards.

Dedication of right-of-way from the centerline of Unser Boulevard a limited access, principal
arterial as designated on the Long Range Roadway System map.

Dedication of right-of-way from the centerline of Central Avenue a Principal arterial as
designated on the Long Range Roadway System map.

. Dedication of right-of-way from the centerline of Bridge Boulevard a Collector Street as

designated on the Long Range Roadway System map.

Dedication of right-of-way from the centerline of 86™ Street a Collector Street as designated
on the Long Range Roadway System map.

Dedication of an additional 6 feet of right-of-way along Unser Boulevard, Central Avenue,
Bridge Boulevard and 86™ Street as required by the City Engineer to provide for on-street
bicycle lanes.
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p. Construction of the bicycle lanes along Unser Boulevard, Central Avenue, Bridge Boulevard
and 86™ Street adjacent to the subject property, as designated on Long Range Bikeways
System map.

9. Tenant signage for retail buildings is limited to one per entrance and for building facades that
directly front on Central or Unser. Secondary signage is permitted for anchor buildings only and
for buildings with facades that directly front on Central or Unser.

10.  City of Albuquerque Legal Staff providing a written opinion that the Environmental Planning
Commission has the authority pursuant to Section 14-16-2-17(10)(f), to deviate from the West
Route 66 Sector Development Plan with regards to signage or the applicant shall obtain a variance
from the Zoning Hearing Examiner from the regulations of the West Route 66 Sector
Development Plan with respect to signage.

PROTEST: IT IS NOT POSSIBLE TO APPEAL EPC RECOMMENDATIONS TO CITY COUNCIL;
RATHER, A FORMAL PROTEST OF THE EPC's RECOMMENDATION CAN BE FILED WITHIN
THE 15 DAY PERIOD FOLLOWING THE EPC's DECISION, WHICH IS BY AUGUST 1, 2008.

APPEAL: IF YOU WISH TO APPEAL A FINAL DECISION, YOU MUST DO SO BY AUGUST 1,
2008 IN THE MANNER DESCRIBED BELOW. A NON-REFUNDABLE FILING FEE WILL BE
CALCULATED AT THE LAND DEVELOPMENT COORDINATION COUNTER AND IS
REQUIRED AT THE TIME THE APPEAL IS FILED.

Appeal to the City Council: Persons aggrieved with any determination of the Environmental
Planning Commission acting under this ordinance and who have legal standing as defined in
Section 14-16-4-4 B.2 of the City of Albuquerque Comprehensive Zoning Code may file an
appeal to the City Council by submitting written application on the Planning Department form to
the Planning Department within 15 days of the Planning Commission's decision. The date the
determination in question is issued is not included in the 15-day period for filing an appeal, and if
the fifteenth day falls on a Saturday, Sunday or holiday as listed in the Merit System Ordinance,
the next working day is considered as the deadline for filing the appeal. The City Council may
decline to hear the appeal if it finds that all City plans, policies and ordinances have been properly
followed. If they decide that all City plans, policies and ordinances have not been properly
followed, they shall hear the appeal. Such appeal, if heard, shall be heard within 45 days of its
filing.

YOU WILL RECEIVE NOTIFICATION IF ANY PERSON FILES AN APPEAL. IF THERE IS NO
APPEAL, YOU CAN RECEIVE BUILDING PERMITS AT ANY TIME AFTER THE APPEAL
DEADLINE QUOTED ABOVE, PROVIDED ALL CONDITIONS IMPOSED AT THE TIME OF
APPROVAL HAVE BEEN MET. SUCCESSFUL APPLICANTS ARE REMINDED THAT OTHER
REGULATIONS OF THE CITY MUST BE COMPLIED WITH, EVEN AFTER APPROVAL OF THE
REFERENCED APPLICATION(S).
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Successful applicants should be aware of the termination provisions for Site Development Plans specified
in Section 14-16-3-11 of the Comprehensive Zoning Code. Generally plan approval is terminated 7 years
after approval by the EPC

Sincerely,
"g'( ichard DinW

: Planning Director

RD/RB/ac

cc: Angela Benson, Darren Sowell Architects LLC, 4700 Lincoln Road NE, Suite #111, Albug. NM
87109

Miguel Maestas, Avalon NA, 9400 Harbor Rd. NW, Albugq. NM 87121

Kelly Chappelle, Avalon NA, 9135 Santa Catalina Ave. NW, Albug. NM 87121

Max Garcia, Los Volcanes NA, 6619 Honeylocust Ave. NW, Albug. NM 87121

Benny Sandoval, Los Volcanes NA, 6516 Honeylocust Ave. NW, Albuq. NM 87121

Tony Chavez, Skyview West NA, 305 Claire Ln. SW, Albug. NM 87121

Beatrice Purcella, Skyview West NA, 201 Claire Ln. SW, Albug. NM 87121

Norman Mason, Stinson, Tower NA, 7427 Via Tranquilo SW, Albugq. NM 87121

Victor Wyant, Stinson Tower NA, 612 Cottontail SW, Albug. NM 87121

Andres Anaya, Sunrise HOA, 209 Galataneau NW, Albuq. NM 87121

Darlene Norris, Sunrise HOA, 319 Galantaneu NW, Albug. NM 87121

Matthew Archuleta, Westgate Heights NA, 1628 Summerfield SW, Albugq. NM 87121

Libby Mclntosh, Westgate Heights NA, 1316 Ladrones Ct. SW, Albug. NM 87121

Van Barber, Westside Merchants Assoc., 5201 Central NW, Albug. NM 87105

Miguel Maestas, Westside Merchants Assoc., 6013 Sunset Gardens SW, Albugq. NM 87121

Jerry Gallegos, 417 65" st. SW, Albuq. NM 87121

Louis Tafoya, 6411 Avalon Rd. NW, Albuq. NM 87101
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GFFICIAL NOTICE OF DECISION

CITY OF ALBUQUERGUE
PLANNING DEPARTMENT
DEVELOPMENT REVIEW BOARD September 22, 2010

Project# 1007204
10DRB-70247 MAJOR - - 2YEAR EXTENSION OF SUBDIVISION
IMPROVEMENTS (ZYR SIA)

BOHANNAN HUSTON INC agent(s) for ARMSTRONG DEVELOPMENT
PROPERTIES request(s) the referenced/ above action(s) for all or a portion
UNSER CROSSINGS, zoned C-2, located on the SW comer of CENTRAL
AVE 8W and UNSER BLVD 8W, between BRIDGE BLVD SW and 86TH 5T
SW containing approximately 49.16 acre(s). (K-9, K-10)

At the September 22, 2010 Development Review Board meeting, the two vear axiension
of the Subdivigion |mprovements Agreement was approved.

If you wish to appeal this decision, you must do so by October 7, 2010, in the manner
described balow,

Appeal is to the Land Use Hearing Officer. Any person aggrieved with any
determination of the Development Review Board may file an appeal on the
Planning Department form, ta the Planning Department, within 15 days of the
Development Review Board's decision. The date the determination in question is
issued is not included in the 15-day period for filing an appeal.

If the fifteenth day falls on a Saturday, Sunday or holiday as listed in the Merit System
Ordinance, the next working day is considered as the deadline for filing the appeal. Such
appeal shall be heard within 60 days of its filing.

You will recaive notice if any other person files an appeal. Successful applicants are
ramindad that other reauirements of the City must be complied with, even after approval

of the ref&rﬁwﬁ(s},
x/ y,

ack Cloud, AICP, DRB Chair

Cc: Bohannan Huston, INC — 7500 Jefferson NE — Albuguerque, NM 37109
Armstrong Development Properties — 1500 N. Priest Dr. Ste 150 — Tempe, AZ 85281
Marilyn Maldonado

File

4, g A
11041 9438684 CAGE
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Project# 1007204

12DRB-70226 MAJOR - 2YEAR EXTENSION OF SUBDIVISION IMPROVEMENTS
AGREEMENT (2YR SIA)

BOHANNAN HUSTON INC agent(s) for ARMSTRONG DEVELOPMENT
PROPERTIES request(s) the referenced/ above action(s) for all or a portion of UNSER
CROSSINGS zoned C-2, located on the SW corner of CENTRAL AVE SW and
UNSER BLVD SW containing approximately 50.6833 acre(s). (K-9 & K-10)

At the August 22, 2012 Development Review Board mesting, a two year extension of the
Subdivision Improvements Agreement was approved.

If you wish to appeal this decision, you must do so by September 6, 2012, in the manner
described below.

Appeal is to the Land Use Hearing Officer. Any person aggrieved with any
determination of the Development Review Board may file an appeal on the
Planning Department form, to the Planning Department, within 15 days of the
Development Review Board's decision. The date the determmaﬂon in question is
issued is not included in the 15-day périod foF filing an appeal.” '

If the fifteenth day falls on a Saturday, Sunday or holiday as listed in the Merit System
Ordinance, the next working day is considered as the deadline for filing the appeal. Such
appeal shall be heard within 60 days of its filing.

You will receive notice if any other person files an appeal. Successful applicants are
reminded that other, requirements of the City must be complied with, even after approval

of tWthcatlon(s)
£ el

/;jéﬁk Cloud; DRB Chair

s

Cc: Bohannan Huston Inc.
Marilyn Maldonado
file
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DEVELOPMENT REVIEW BOARD July 9, 2014

Project# 1007204
14DRB-70214 - 2 YEAR SUBDIVISION IMPROVEMENT AGREEMENT
EXTENSION (2YR SIA)

BOHANNAN HUSTON INC agents for ARMSTRONG DEVELOPMENT
PROPERTIES request the referenced/ above action for all or a portion of UNSER
CROSSINGS zoned C-2, located on the SW comer of CENTRAL AVE SW and
UNSER BLVD SW containing approximately 50.6833 acres. (K-9 & 10)

At the July 9, 2014 Development Review Board meeting, a two year extension of the
Subdivision Improvements Agreement was approved.

If you wish to appeal this decision, you must do so by July 24, 2014, in the manner
described below.

Appeal is to the Land Use Hearing Officer. Any person aggrieved with any
determination of the Development Review Board may file an appeal on the
Planning Department form, to the Planning Department, within 15 days of the
Development Review Board's decision. The date the determination in question is
issued is not included in the 15-day period for filing an appeal.

If the fifteenth day falls on a Saturday, Sunday or holiday as listed in the Merit System
Ordinance, the next working day is considered as the deadline for filing the appeal. Such
appeal shall be heard within 60 days of its filing.

You will receive notice if any other person files an appeal. Successful applicants are
reminded that other requirements of the City must be complied with, even after approval
of the referenced appligation(s).

T Z

Jack Cloud, DRB Chair
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No. of Lots:
Nearest Major Streets:

FIGURE 12

SUBDIVISION IMPROVEMENTS
AGREEMENT-PUBLIC AND/OR PRIVATE
{Procedure B)

AGREEMENT TO CONSTRUCT
PUBLIC AND/OR PRIVATE SUBDIVISION IMPROVEMENTS

vh f |
THIS AGREEMENT is made thisY\ “day of ¢ i ; ZOiQEQ, by and
between the City of Albuguergue, New Mexico ("City"™), a municipal corporation,

whose address is P. 0. Box 1293 (One Civic Plaza), Blbuquerque, New Mexico
87103, and Armstrong Central Unser Blvd., LLC a New Mexico limited liability
company ("Subdivider"), whose address is: ¢/o Armstrong Development
Properties, Inc., 1500 N. Priest Dr., Suite 15H0E, Tempe, AZ 85281 and whose
telephone number is 602-385-4100, is made in Albuquergue, New Mexico, and is
entered into as of the date of final execution of this Agreement.

1. Recital. The Subdivider is developing certain lands within the City of
Albuquerque, Bernalillo County, New Mexico, known as Tracts One-A (1-A), One-B
{(1-B), Two-A (2-A), Two-B (2-B), Three-A (3-A), Three-B (3-B), Four-B (4-B) and
5ix (6) of V.E. Barrett Subdivision , recorded on February 13, 1967 in the
records of the Bernalillo County Clerk at Book C6 , page 161 AND Tracts Four-A-1
(4-A-1), Five-B-1 (5-B-1), Five-B-2 (5-B-2} of Lands of Wefco Partners , recorded
on April 6, 1987 in the records of the Bernalillo County Clerk at Book C-33 ,
page 81 (the "Subdivision"). The Subdivider certifies that the Subdivision is
owned by Armstrong Central Unser Blvd., LLC and Sandia Plaza Partners, LLC
("Owner").

The Subdivider has submitted and the City has approved a preliminary
plat or Site Development Plan identified as Unser Crossings describing
Subdivider's Property.

As a result of the development of the Subdivision, the Subdivision
Ordinance ("S.0.") and/or the Zoning Code, Section 14-16-3-11, reguire the
Subdivider, at no cost to the City, to install certain public and/or private
Improvements, which are reasonably related to the develcpment of the Subkdivision,
or to financially guarantee the construction of the public and/or private
improvements as a prerequisite to approval of the final plat, building permit or
the Site Development Plan for the Subdivision.

2. Improvements and Construction Deadline. The Subdivider agrees to
install and complete the public and/or private improvements described Exhibit A,
the required infrastructure listing ("Improvements"), to the satisfaction of the
City, on or before the 9th day of _September , 2010 ("Construction Completion
Deadline"), at no cost to the City. The Improvements are shown in greater detail
on the Subdivider's propecsed and approved plans, which have been filed with the
City Engineer and are identified as Project No. 735684 .

Note: To compute the Construction Completion Deadline: The Construction
Completion Deadline shall be two years after execution of this Agreement. (See
Subdivision Ordinance Section 14-14-5-3.)

Docht 2008103546
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3. Work Order Requirements. The City agrees to issue a Work Order after:

A. The Subdivider causes to be submitted all documents, and meets
all requirements listed in Development Process Manual, Volume 1, Chapter 5, Work
Order Process, and figure 1, including submitting a Certificate of Insurance in a
form acceptable to the City. The certificate must establish that the Subdivider
has procured or has caused to be procured public liability insurance in the
amount of not less than One Million Dollars ($1,000,000) combined single limit
for accidents or occurrences which cause bedily injury, death or property damage
as a result of any condition of the Subdivision, the Improvements or the
Subdivider's construction activities within, or related to the Subdivision. The
insurance policy must name the City of Albugquerque, its employees and elected
officials, as their interest may appear, as additional insured. The Subdivider
must maintain the insurance until the City accepts the public Improvements and/or
approves the private Improvements. The cancellation provision must provide that,
if the policy is either canceled prior to the expiration date of the policy or is
materially changed or not renewed, the issuing company will mail 30 days written
notice to the City, attention Cityv Engineer.

B. The Subdivider complies with all applicable laws, ordinances and
regulations, including, but not limited te the City Excavation Ordinance and
Sidewalk Ordinance, and pays the following required engineering, staking, testing
fees, and other related City fees and County Clerk recording fees:

Type of Fee Amcunt
Engineering Fee 3.25% of Actual Construction Cost as

required per City-approved estimate.

Excavation and Sidewalk

Ordinance, Street Restoration (Figure 7).
Fees
Note: The Subdivider must pay the City all City fees which have been incurred

during construction before the City will accept the public Improvements.

4. Surveying, Inspection and Testing. The Improvements shall be inspected,
surveyed and tested in accordance with all applicable laws, ordinances, and
regulations, and according to the fellowing terms:

A. Construction Surveying. Construction surveying for the construction
of the public Improvements shall be performed by Bohannan Huston Inc. , and
construction surveying of the private Improvements shall be performed by
Bohannan Huston Tng¢., TIf the construction surveying is performed by an entity
other than the City, the City may monitor the constructicon surveying and the
Subdivider shall ensure that the constructicn surveying entity provides all
construction surveying field notes, plats, reports and related data to the City
which the City requires for review. Record drawings shall be provided by the
entity performing the survey. The Subdivider shall pay the City a reasonable fee
for any construction surveying performed by the City.

B. Construction Inspection Méethods. TInspection of the construction of
the public Improvements shall be performed by Bohannan Husteon Inc. , and
inspection of the private Improvements shall be performed by Bohannan Huston
In¢. , both New Mexico Registered Professicnal Engineers. TIf the inspection is
performed by an entity other than the City, the City may monitor the inspection
and . the Subdivider shall ensure that the inspecting entity provides all
inspection results, reports and related data to the City which the City requires
for review. The City retains the right to perform its own general overall
inspection of the construction project at any time prior to final acceptance of
the Improvements, if deemed necessary or advisable by the City Engineer. The
Subdivider shall pay the City a reasonable fee for the level of inspecticn
performed by the City.




C. Field Testing. Field testing of the construction of the public
Improvements shall be performed by Terracon Consultants Inc. , and field testing
of the private Improvements shall be performed by Terracon Consultants Inc. ,
both certified testing laboratories under the supervision of a WNew Mexico
Registered Professional Engineer, in accordance with the current City of
Albuquerque Standard Specifications for Public Works Construction. If any field
testing is performed by an entity other than the City, the City may monitor the
field testing and the Subdivider shall ensure that the field testing entity
provides all field testing results, reports and related data teo the City which
the City requires for review. The Subdivider shall pay the City a reasonable fee
for any field testing performed by the City. -

D. Additional Testing. The City zretains the right to perform all
additional testing which the City Engineer deems is.necessary or advisable, and
the Subdivider shall pay the City a reasocnable fee therefor.

5. Financial Guaranty. If final plat approval is not requested prior to
construction of the Subdivision, a financial guaranty is not required. If final
plat approval is requested, the Subdivider must provide the City with a financial
guaranty in an amount of not less than 125% of the estimated cost of constructing
the Improvements, as approved by the City Engineer. The financial guaranty must
be irrevocable and may be in the form of a letter of credit, escrow deposit or
loan reserve letter issued by a Federally Insured Financial Institution; a bond
issued by a surety qualified to do business in New Mexico; or other pledge of
liquid assets which meets all City requirements. The City must be able to call
the financial guaranty at any time within the sixty (60) days immediately
following the Construction Completion Deadline.

To meet the Subdivision Ordinance requirements, the Subdivider has acquired
or is able to acquire the following Financial Guaranty:

Type of Financial Guaranty: loan reserve letter

Amount:$3, 924,245.61

Name of Financial Institution or Surety providing Guaranty:
Huntington National Bank

Date City first able to call Guaranty: September 9, 2010
[Construction Completion Deadline]: September 9, 2010.

If Guaranty other than a Bond, last day City able to call Guaranty is:
November 8 , 2010 .

Additional information: Pursuant to a Development Agreéement that may be
entered into between Subdivider and City, the off-site infrastructure
Improvements will be constructed by the City of Albuquerque. The off-site
infrastructure Improvements +to¢ be constructed by the City will be mnore
particularly described in said Develcopment Agreement.

Pursuant to § 14-14-5-6 of the City subdivision regulaticns, Subdivider’s
Financial Guaranty may be reduced by $1,800,000 to reflect the cost of the off-
site Infrastructure Improvements that have been assumed by the City.

6. Notice of Start of Construction. Before construction begins, the
Subdivider shall deliver an acceptable Notice to Proceed to the City and shail
arrange for a preconstruction conference and alli required inspections.

7. Completion, Acceptance and Termination. When the City receives
Subdivider's final acceptance package, the City shall review it for completeness
and accuracy. (See DPM Volume 1, Chapter 5, Work Order Process, Step 9.) If the

package is acceptable, the City shall approve the package and issue a Certificate
of Completion and Acceptance for the public Improvements and a Certificate of



Completion for the private Improvements. Thereafter, the Subdivider's
obligations to the City pursuant to this Agreement shall terminate, with the
exception of the bond or other guarantee which the Subdivider has provided to
assure the materials and workmanship, as required by the Subdivision Crdinance.
After the City approves the final acceptance package, the City will promptly
release this Agreement and the Financial Guaranty.

8. Conveyance of Property Rights. When the Improvements are completed, if
the City does not own the real property upon or in which the public Improvements
are consgtructed, the Subdivider will convey to the City all real and personal
property rights which the City deems reasonably necessary, and all public
Improvements, free and clear of all c¢laims, encumbrances and liens before the
City will accept the public Tmprovements, Conveyance may be made by appropriate
dedication on the final plat of the Subdivision.

9. Reduction of Financial Guaranty Upon Partial Completion. The Subdivider
shall be entitled to a reduction of the Financial Guaranty as a result of
completing construction of part of the TImprovements if the following conditions
are met:

A. Loan Reserve Financial Guaranty. If a loan reserve letter was
provided as the Financial Guaranty, the Subdivider must follow the procedures and
meet the requirements detailed in the Development Process Manual, Volume 1,
Chapter 5.

B. Non-Loan Reserve Financial Guaranty. If a Financial Guaranty other
than a loan reserve letter has been provided, the completed Improvements must be
free-standing, functionally independent of any Improvements which have not yet
been completed and completed in substantial compliance with the approved
construction plans, as determined by City on-site inspection in order to gualify
for a Financial Guaranty reduction. If the Improvements which have been
completed meet all City requirements, the City Engineer will estimate the cost of
completing the remaining Improvements. Thereafter, the subdivider must submit
the following documents to the City for review and approval:

(1) A revised Financial Guaranty in an amcunt of not less than 125% of
the cost of completing the remaining Improvements, as estimated by the City:;

{2) A bond or other instrument acceptable to the City, which guarantees
the completed Improvements against defective materials and workmanship for
the period required by the Subdivision Ordinance.

(3) Convevance of real and personal property rights which meet the
requirements of section 8 of this Agreement.

After the City receives and approves the reqguired documents, the City
shall issue a Partial Certificate of Completion and Acceptance for the completed
public Tmprovements and a Certificate of Partial Completion for the completed
private Improvements.

10. Indemnification. Until the Improvements are accepted by the City, the
Subdivider shall be solely responsible for maintaining the premises upon which
the Improvements are being constructed in a safe condition. The Subdivider
agrees to defend, indemnify and hold harmless the City and its officials, agents
and employees from any claims, acticns, suits or other proceedings arising from
or out of the negligent acts or omissions of the Subdivider, its agents,
representatives, contractors or subcontractors or arising from the failure of the
Subdivider, its agents, representatives, contractors or subcontractors to perform
any act or duty required of the Subdivider herein; provided, however, to the
extent, i1f at all, Section 56-7-1 NMSA 1978 is applicable to this Agreement, this
Agreement to indemnify will not extend to liability, claims, damages, losses or




expenses, including attorney fees, arising out of (1) the preparation or approval
of maps, drawings, opinions, reports, surveys, change orders, designs or
specifications by the indemnitee, or the agents or employees of the indemnitee;
or (2} the giving of or the failure to give directions or instructions by the
indemnitee, where such giving or failure to give directions or instructions is
the primary cause of bodily injury to persons or damage to property. The
indemnification required hereunder shall not be limited as a result of the
specifications of any applicable insurance coverage. Nothing herein is intended
to impair any right or immunity under the laws of the State of New Mexico.

11. Assignment. Subdivider shall be permitted to £freely assign this
Agreement to Lowe’s Home Centers Inc., a North Carclina corporation or Huntington
National Bank provided; 1) the form of assignment is substantially in the form
‘attached as Exhibit B; 2) Subdivider has executed a power of attorney to Assignes
substantially in the form attached as Exhibit C; and, 3) Subdivider provides the
written concurrence of the financial institution or surety which has undertaken
to guarantee the completion of the Improvements (provided that this may be
satisfied by the terms of the Financial Guaranty given pursuant to Section 5
above). However, any raeduction in the amcount of the Financial Guaranty shall be
subject to Section 9 above.

12. Release. 1If the Subdivision or any part thereof is sold, conveyed or
assigned, the City will not release the Subdivider from its obligations under
this Agreement and will continue to hold the Subdivider responsible for all
Improvements until a successor in interest to the Subdivider has entered into a
Subdivision TImprovements Agreement with the City. Thereafter, if the
Subdivider's successor in interest has provided a substitute financial guaranty
acceptable to the City, the City will release this Agreement and any related
Financial Guaranty.

13. Payment for Incomplete Improvements. TIf the Subdivider fails to
satisfactorily complete construction of the Improvements by the Construction
Completion Deadline, the City may construct or cause the Improvements to be
constructed as shown on the final plat and in the approved plans and
specifications. The Subdivider shall be jointly and severally liable to pay to,
and indemnify the City for the total ecost, including, but not Ilimited to
engineering, legal and contingent costs, together with any damages, either direct
or consequential, which the City may sustain as a result of Subdivider's failure
to perform as required by this Agreement. If the direct or indirect costs and
damages to the City exceed the amount of the City's Claim of Lien or any
Financial Guaranty, the Subdivider shall be liable to, and shall pay, the City
for all such costs and damages. The surety or sureties shall be jointly and
severally liable to pay to and indemnify the City for the total cost to the
extent of their obligations pursuant to any Financial Guaranty.

14. Binding on Subdivider's Property. The provisions of this Agreement
constitute covenants running with Subdivider's Property for the benefit of the
City and its successors and assigans until terminated, and are binding on the
Subdivider and the Owner and their heirs, successors and assigns.

15, Notice. For purposes of giving formal written notice, including notice
of change of address, the Subdivider's and the City's addresses are as stated in
the first paragraph of this Agreement. Notice may be given either in person or
by certified U.S. mail, postage paid. Notice will be considered to have been
received within six (6) days after the notice is mailed if there is no actual
evidence of receipt.

16. Entire Agreement. This Agreement contains the entire agreement of the
parties and supersedes any and all other agreements or understandings, oral or
written, whether previous to the execution hereof or contemporaneous herewith.




17. Changes to Agreement. Changes to this Agreement are not binding unless
made in writing, signed by both parties.

18. Construction and Severability. If any part of this Agreement is held to
be invalid or unenforceable, the remainder of the Agreement will remain walid and
enforceable if the remainder is reasonably capable of completion.

19. Captions. The captions to the sections or paragraphs of this Agreement
are not part of this Agreement and will not affect the meaning or construction of
any of its provisions.

) 20. Form not Changed. Subdivider agrees that changes to this form are not
binding wuwnless initialed by the subdivider and signed by the City Legal
Department on this form.

21. Authority tec Execute. If the Subdivider signing below is not the COwner
of the Subdivision, the Owner must execute the Power of Attorney below.

[REMATNDER OF PAGE LEFT BLANK]
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EXECUTED on the date stated in the first paragraph of this Agreement.

SUBDIVIDER: Armstrong Central Unser Blvd.UJL, CITY OF ALBUQUERQUE
a New Mexico limited liability company

By: Gustine Investments, Inc.,
Pennsylvania co% M
By [Slgnature] % M/\A« '

Name: City Engineer
Title: - Dated: ~(7 C)S (i
Dated: g?wff-n,? ’ \%@ q \(Q 0o 9-15-0¥
CLommon LWEALTY | of SUBDIVIDER'S NOTARY

ﬂgfn/sw_vm .
SPRBE-OF

COUNTY OFMﬂg«f .
This , instrument was- cknowledg & before day of
%ﬂﬁﬁao 08 by [name of person:l % , [title or

capacity fo instarice, "President® "Owner" :
A‘g-.q M Gustine Investments, Inc., a Pennsylvanla corporation, the

sole member of Arfstrong Central Unser Blvd., LLC, w Mexico limited liability
company . COMMONWEALTH OF PENNSYLVANIA )}7 W
NOTARIAL SEAL - (-
Diane M. Oberleitner, Notary Public Notary Public

My /fCommissi s:  § Upper St Clair Township, Allegheny County
o Unt ?;ﬂ’) 5 ; My commission expires June 19, 2011

CITY'S NOTARY

STATE OF NEW MEXICO )

) ss.
COUNTY OF BERNALILLO)
- e
>A7Thl ingtrument was ack: ed , before e on / # day of
LI E AT i?t”& ), 207 ¥ by : /{L (‘gm( Al ,City Engineer of the City
o*“ Albuquerque a municipal corporation, on beha];)of said corporation.
- - 7 A/?éé_/ %EM

e Notary Pyblig

My Commimsion Expires:

D 0T =D
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POWER OF ATTORNEY

NOTE: Must be signed and notarized
by the owner if the subdivider
is not the owner of the Subdivision.

STATE OF NEW MEXICO)
} ss.
COUNTY OF BERNALILLO )

Sandia Plaza Partners, LLC, A New Mexico Limited Liability Company
("Owner"), of [address:] 5850 Eubank Blvd. NE [City:] Albuguerque , [state:]
New Mexico [zip code:] 87111 , hereby makes, constitutes and appoints
Armstrong Central Unser Blvd. LLC, A New Mexico Limited Liability Company
(“Subdivider”) as my true and lawful attorney in fact, for me and in my name,
place and stead, giving unto the Subdivider full power to do and perform all
and every act that T may legally do through an attorney in fact, and every
proper power necessary to meet the City of Albugquerque's ("City") subdivision
requirements regarding the real estate owned by me and described in Section 1
of the Subdivision Improvements Agreement ("Agreement") above, including
executing the Agreement and related documents required by the City, with full
power of substitution and revocation, hereby ratifying and affirming what the
Subdivider lawfully does oxr causes to be done by virtue of the power herein
conferred upon the Subdivider.

This power of attorney can oniy be terminated: (1) by a sworn document
signed and notarized by the Owner, which shall be prompfly delivered to the
City Planner in order to provide notice to City of the termination of this
power of attorney; or (2) upon release cof the Agreement by the City.

NOTE: Alternate wording may be acceptable, OWNER- Sandia Plaza Partners,
but must be submitted to the City Legal

Department for review and approval before
the final contract package is submitted to
the City for review. The City may require
evidence of ownership and/or authority to Name: Traci J. Wo
execute the Power of Attorney, if the Title: Managing Member

Owner 1s not the Subdivider If Owner is

a corporation, the Power of Attorney must C?b )

be signed by the president or by someone Dated: /C/ C:?
F R

specifically empowered by the Board of
Directors, in which case the corporate
Secretary's certification and a copy of
the Board's resolution empowering
execution must accompany this document.

B

The foregoin Power of Attorney was acknowledged before me this [ZZﬁ
day of L;ZL& , 20 05? by Traci J Wolf , Managing Member of

Sandia Plazh Partners LIC. on behalf of the Owner.

My Commission Expires: Ag%qu gg;f%kkﬁdffjﬁgab)

3 - - d0ID— " Notdéky Publit

“OFFICIAL SEAL &

Sally Salazar-Cass g

NOTARY PUBLIC
STATE OF NEW MEXICO

$9.00 M. Toulouse Oliver, Bernalllio County My Co““““"'“’“ E"P"es — e
P, -,

I P AN W ek el 1
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FINANCIAL GUARANTY AMOUNT

07/31/2008

Type of Estimate:  SIA Procedure - B - w/F.G.

Project Description:
Project 1D #: 735684, Unser Crossing, Phase/Unit #: 1

Requested By: Bruce Stidworthy, PE - Bohannan Huston Inc.

Approved estimate amount: $2 461 817.00

Contingency Amount:  10.00% $246,181.70

Subtotal: $2,707,998.70

NMGRT 8.75% $182,788.92

Subtotal: $2,880,788.62

Engineering Fee 6.60% $190,792.05

Testing Fee 2.00% $57,818.77

Subotal: $3,136,366 .48

FINANCIAL GUARANTY RATE 1.26

Retainage Amount: $.00

TOTAL FINANCIAL GUARANTY REQUIRED $3,924,245,61
APPROVAL; DATE:

7/31/0%

Notes: SIA B (1), Indudes roadway improvements, 10% contingency, plans
and final eng est have not been approved.




The Huntington National Bank II:){II Hun tington
The Times Building

336 Fourth Ave., Suite 2
Pittsburgh, PA 15222

Ed Adams September /&, 2008
Chief Administrative Officer

City of Albuquerque

P.0O. Box 12983

Albuguerque, NM 87103

RE: TLoan Reserve for Armstrong Central Unser Blvd., a New Mexico limited liability

company
City of Albuquerque Project No.: zss ﬁ%’*

Project Name: Unser Crossings

Dear Dr. Adams:

This is to advise the City of Blbuguerque ("City") that, at the request of Armstrong
Central Unser Blvd., a New Mexico limited liability company, The Huntington National
Bank({"Financial Institution"} in Columbus, Ohio, holds as a loan reserve the sum of Three
Million Nine Hundred Twenty Four Thousand Two Hundred Forty Five and 61/100 Dollars
($3,924,245.61) ("Loan Reserve") for the exclusive purpose of providing the financial
guaranty which the City requires Armstrong Central Unser Blvd., a New Mexico limited
liability company ("Subdivider") to provide for the installation of the improvements
which must be constructed at Unser Crossings, Project NO-ZSi(nﬁﬂ {"Project"™). The
amount of the Loan Reserve is 125% of the City's estimated cost of the Project, as
required by the City's Subdivision Ordinance. The improvements are identified in the
agrgement between the City of Albuquerque and Subdivider, which was recorded on

e bt /B r 200& in the records of the Clerk of Bernalille County, New
Mexicdo in Book Misc. A/f) , pages 478 to A) — £ FOZEY o

{"Agreement™). This letter shall be effective on the date that the Agreement is recorded.

1. Reduction of Reserve. If the Assistant Director of Public Works/ Engineering
for the City, or that person's authorized designee, determines that it is appropriate to
release a specified amount of the loan reserves as a result of the Subdivider's
construction of a portion of the required infrastructure, then the Assistant Director of
Public Works/Engineering, or that person's authorized designee, may execute an
"Authorization to Release™ which will authorize the Financial Institution to release a
specified amount from the loan reserves. The Buthorization to Release will state the
amount of the "Reduced Loan Reserve Balance” which must be maintained following the
reduction. The Reduced Loan Reserve Balance shall not be reduced by more than 90% of the
City's estimated cost of the Project until the Project is accepted by the City. When the
Financial Institution receives the Authorization to Release, which has been signed by the
City, the Financial Institution may reduce the loan reserve to the Reduced Loan Reserve
Balance.

Page 1

John E. Clingan, Vice President
Commercial Real Estate Group 412-227-6503



2. Liability of Financial Institution. Although the City may approve the
Financial Institution's release of a part of the loan reserves, the approval will not
constitute the City's final acceptance of part or all of the Project, However, no matter
what agreement exists between the Subdivider and the City, the total liability of the
Financial Instituticn to the City with respect to the loan reserves established pursuant
to this Loan Reserve Letter shall at all times be limited to the lesser of the amount
stated in this Loan Reserve Letter or the latest Reduced Loan Reserve Balance authorized
in writing by the City, and the Financial Institution's liability teo the City under this
Loan Reserve Letter shall cease upon termination of the lcan reserve as provided in
Section 4. herein.

3. Draw on Reserve. If by September 9, 2010, the improvements described in the
Agreement have not been fully installed, inspected, approved and accepied by the City,
then, upon presentation between September 9, 2010, and November 8, 2010, inclusive, the
City may demand payment from the Financial Institution up to the lesser of the amount
stated in this Loan Reserve Letter or the latest Reduced Loan Reserve Balance authorized
in writing by the City. The City may demand payment by delivering to the Financial
Institution a certified "Demand for Payment" executed by the CAO or the CAQ's authorized
designee, which shall state that the Subdivider has failed to comply with the terms of
the Agreement and also shall state the estimated cost of completing the improvements
specified in the Agreement ("Estimated Cost of Completion™). Upon receipt of the Demand
for Payment, the Financial Institution promptly shall draw from the loan reserves by
cashier's check to the City of Albuquerque the amount of 125% of the estimated cost of
completion, not to exceed the lesser of the total Loan Reserve amount stated in this Loan
Reserve Letter or the latest Reduced Loan Reserve Balance authorized in writing by the
City. The Financial Institution shall deliver the cashier's check promptly to the City.

Financial Institution acknowledges and agrees that in the event Subdivider assigns
the Agreement to Lowe’s Home Centers, Inc., a North Carolina corporation (“Lowe’s”],
Lowe’s shall be permitted to use this Financial Guaranty as if it were the originally
named Subdivider.

4. Termination of Reserve. This loan reserve is for the benefit of the City and

shall be irrevocable until the occurrence ¢f cne of the following:

A. BSixty (60) days after the City accepts the completed improvements specified

in the Agreement; or

B. City delivery of the Demand for Payment and the Financial Institution’'s

payment to the City by cashier's check as required in Section 3 herein; or

C. Expiration of the date November 8, 2010; or

D. Written termination of this Loan Reserve Letter, signed by the Chisf

Administrative Officer of the City.

Very truly yours,

The Huntingten Naticonal Bank

By: % ,QZ

John E. Clingam™ f////““‘/
Title: "Vice President Cogge cial Real Estate Group
ACCEPTED:

CITY OF ALBUQUERQUE
/e Vg Ao

. Ed Adams
Dated: f?“(7a135/

0% Page 2
q-15°

John E. Clingan, Vice President
Commercial Real Estate Group 412-227-6503
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AMENDMENT TU AGREEMENT TO
CONSTRUCT SUBDIVISION IMPROVEMENTS
{Amendment to Infrastructure List) N
: (rossing o\
City Project # -‘E@G“?Lffé? ~ 7356 Z”(';/ ﬁ\}

: W5 .
WHEREAS, the City and the Subdivider eﬁgé;;dfn an Agreement to Jonstruct
Public and/or Private Subdivision Improvemen {"Original Agreement”} on

Sept 11, 269% |, which was gﬁgord@& on ¥ JO 7008 in the records of the

Bernalillo County Clerk at Ko . o0 andd,, pages |1 re R ; wherein the
Bubdivider agreed to satisfactorily construct certain infrastructure improvements.

WHEREAS, the Subdivider is required to amend the infrastructure listing for
public and/or private improvements attached as Exhibit A tc the Original Agreement;
and

WHEREAS, the Subdivider has submitted to the City and the City has approved an
amended infrastructure listing.

THEREFORE, the Subdivider and the City agree to amend the Original Agreement as
follows:

1. Amending Section 2, Improvements and Construction Deadline, to replace
Exhibit A the required infrastructure listing with a revised and amended
infrastructure listing attached hereto as Exhibit A-1.

2. Other Terms Unchanged: Except as amended herein, the terms and conditions
of the Original Agreement will remain unchanged and will continue in full force and
effect unless there is a conflicr between the terms and conditions of this Amendment ,
and the terms and conditions of the Criginal Agreement, in which case the ferms and
conditions of the Amendment to the Original Agreement will control.

HRISTRONG  Cenlmd,. JaSex
USDIVIDER : EIUEVAED 4 prd 71657 0 ilCITY OF A

; s gl = / . /
" %; / 55&5?4%1{7?;%'@’22&%% J /{/ )L/
KELELS A (HOHARS — Cloy sngimees

Title: %MSWJMW‘/ Dated: A/ o Ty

Dated: /52/{7{({/235/ i‘@% t%ii ik U@

Ey:.

-1~
DocH 2008123881

11/19/2508 10:44 am Page: 1 o
: : F &
AMND R:$19 . Toulouse Oliver, Bernalillo County

LN L LY L e mi




SUBDIVIDER'S HOTARY

COmmMONLERGT, et g

. }'
COUNTY OF f?ﬂé@‘?@‘@/ )
Thls Lgﬁfrdment was a&: ow?e wbeFore e onazﬁplday of éjé )7?/?667‘5* 2{55?’ ?

ELLA A0 1 LTI (’“Ug—m/” LECTIIAZ, T A
;@Mé yg_mﬂ/;.qa m;apmﬁmw* 771% 52 G71EER. OF ;z@/w’ CENTI AL VNG
EOJ A D, Ll A Nadmeao L), p) /) / .

[—-!mlrl@ Ly fpf[»f)")f /LTMPJA’/]/}// i’ Notary Public
Commission Expires:
ﬂ ﬂﬁ/%«ﬁaﬂ ww%gﬁmmﬁ%ﬁmwx

Diane M. Oberleitner, Notary Public
Upper St. Clair Township, Allegheny County
My commission expires June 19, 2011

CITY'S NOTARY

STATE OF NEW MEXICO )
) ss.
)

COUNTY QF BERNALILLO
H f‘f) I ,f.
¢ Thiz.- 3.515trument W s acknow¢edged before me on g day of /J [Ny 1 ,
2004, by _SisEiocid ‘fw«t”f £ . City Engineer, of the (I.‘:Lty of

Aibuquerque, a municipal corpcratwn on be"'élf of sald qorporat:won

x/x P fc GG E
Notary éublic‘::

My Commission Sxpires:

RN VA

2 of 2 07/02




ot b@mm AR TYSEE Bage uSmI,#:aEm:_EE-EEuﬁ:uﬁamom?,m

is
H198 1Y 2AY TYEINTD TENOIS Ol 4dv ] AaN wIN _ ]IIA_ _l U
— ; 7 MIAMIS ]
8 HILING ONY HHND 'ONIdINLS
“AATE WISNN L8 Hiow "IAY TWHINGD LNAWIAAYS TON INYT TR 30M 9

(41001 XO¥ddy}
. HIVMIAIS 8 ' ¥3LLND aNv 8HR0D
,_m..><§m>_ma dz.n__E.m.><>>n_<cmom>§“mz<=_

LY “3AY IvdINTD TADIC NYEL EHOI €INNOA 18va Y03-04.7L
/ 7 7 W8 AYMEAYA [
LY "IAY IYRINTD TYNDIS Dl4vl I YN L B
; 1 1 HILLND Oy
AHND "DNIIYLS "AVAMAYOH d3AVd
o AYMIAING ‘OMNINZAC NYIGIW ONY ANYT
1Y 3AY IWHINTS NHNL LAIT AONNOY 1S3 471001 Y0304 Zim
: ] 7 Aq "
(47008'1 XOUddY) WaLLNGS
‘aA1g ONY B3N0 'OMdIYLS AYMOvON
JB AYMIAING HISNN 40 19Y3 005 DAY IWHLNGD O3AYd ANV NBHE ONNOS L53M FAENA}
: 7 f aag
HASNN 2 JAY TYHLINTD
40 NOILIISHILN SNOLLY DA TYNDIS DidviL wiN
i ! H .
ATYMIAAIS 9 HILIND ANV
EEN3 ONIHIYLS 'AYMOYOH d3Avd
QY SANYII0A TMOY A0 FAIS {41501 XOUDDY) ANV NHML LHODIY
GY S3INVITOA 301 SO7T 30 HLNOS ovZ 18v3) QATE MISNA  ANNOE HLMON ONLLSIXS NIHLENTT v03-04.11
onuiiug 1o1sedsul J03aedsty #1oafoug # anuenbeg
L A Ao 8JeALY of uedg uopese useAcdil jo adi) ozg OHIT YOS vig

‘A0 aul A9 102 esop pue scumdesoe el Jo Hofiiplao & se pesnbel aq [Im ANIGISUCDSe) S IBPINDANS By alE AliEULIOU Yallm pUE 1a8foid suy e1eidiios o] Aessassy sl yotLm

LIHIM LOIONASL0S BULND G518 Yoiym Siie) usasaiaiun Aus ‘Uoppe Ul “AleAnensiunupe pejeiodioou aq [ Bunsi 8i) 0} suoisiAes BSBU pRUTRIGO BIB sieAcidde yons & UsumonusBe pUE slinieded Jesr) aui IBYD DuG Bl Ag jeraidde
24nbal sUDSIAGL Yoans i1y ‘sasjueinngd IREBLY B Jo sualliod Dele|el BU; 5B (1o 38 pejeiep B AL sweay BS0U; 'BLIS] BL) WoY paleiep BG UBD SULEY fERUSSSEe-UGU Jo WELBLNddR J8Y) SBUILIBIOD hEUD DM By g agtmen T eemsEnt
IRiatEy pajeies pus Bullsy eyl ui swey escyl epriaw Aei HEHD IHA sl 'Bulsl eimonNSEL L Ul pepnjol} LAY jou BABL SLUS} Lessaiojun Jofue swey Juaueundde 1euy seliwsap 424D JHcr 8 ) sbumep ungonssuon sy o

MBENE DL U Es.m%m 00 vig aw Buung ‘Bunsy ajedites 8 uessasey jau st Bugs siyL Juswidopasp BAOGE 8L Ja} pasueiend AlBpuruy 0 pelonuisucs 8q 0] pesnhe: BiMoNISEAUl JLYAIYG/DIIEN 10 ARwitns B s1 Gutmolog
#a~ L2 -0
Qr-e g 7 ] 42y cﬂr&:ﬁ_ﬂ
R /m ) nm m Buiggosy ne

‘oN wefold gun
LS FUNLINYLSYHANT A3UINDTR (8'Y°a) Q¥VOd MIIATH INTNAOT1RATG

ANINIFHOV SINIWIAOH LN NOISIAIOENS 0L
W LIBINX3

W e s TyNIDIHO

1% ‘paaniddy 1Bl Aeuumsi g i Tad
k Zt einfiy

‘Resoddy ang g usg eyg ey

Tiady ey Brim o) Ueld ang ai|g e ON 198l

- PeRwugng syec)

JHG usL oo




seayfiun
1suzy Ang

aoysedey
A1

io3nadsyy
oAty

‘GATE 9aM8

«Fa AVMEAIG

«Ha AVAMIAIEA

WA AYMIAA

15 Hive

THAY TYHLNED

BAY IWHLINID

HAY TYHINAD

L8 Higs

oi

‘AATE 3DAINE 40 HLNGS
001 ONY HIYHON 001

wihe AVMZARMQ
#0 HLYON 003

v AYMEAREG
40 HiN0S ooe

HAY IVHINDG

2% 40 AdvyaNnoa

any
THLNAD 40 WANoS 00

AV
TYHANZD 40 HLN0S 001

TGATE 3D0MY

19 H1S8 40 L8Y3 009

LiEL T

¥ 10 2 abeg

‘LS Hles

TOATE HFSNG

‘UNTH ¥ASNA

'AATE HASNN

"UAIE IDaNE
% AATE MESNND
4G NOILD3SHRINI

‘a8 3nardg

‘1§ Hise

LS Hige

1S Hige

FAY TYHINGD

uofEseT)

{47001 "XOHddY}

HILLND ONY BHND ONIINLS
AYMAVYOS G3AV JINYT NMNL 431
GNNOE HINGS ONY GNNOS HIMON

{47 003 "XOHddV)

HIWAIAIS 9 HALLNGS ONY

SUNS "DNIHIYLS 'AYMAYOE gIAYd
EANYT NENL LHOY ONNOS HLADS

(47 902 XOHddy)

MTMIES & W3NS aNY

BUND 'ONIJIHLS "AYMAYOY O3AVd
FNYTNENL L3 ONNOE HIHOR

WWMIAISR 8 HALINS ONY 84D
"ANYT I .8 'SINYT ANNOSHLAOS
DAL SNIGNTINI SLNIWIAAOY JWI
ANINYINHEL 133HLS 28 LSIM

SNOLLY DA 0W TYNDIS Diddvsl

MNIVAMICIS

9 "HAELAND ANV 5NN 'INYT NENL
LAZTHAINTD SNONNLLNOD b1 aNY
SNYT ONDOELSIM .21 "INYT 3M

8 HO4 FAA0HC OL SINTWIADU LW
LETNYEAD LIFHLS 2/ HLEON

: {41 004 XOUddy)
ONIdIMLS 'AYMAYOY a3AYd
~EHEERE LAET GNNOB HIYON

s
q {700 XQHddy)

AWAMIGS 8 HIALIND aNy
HHND 'ONIJIMLS AVMAYOE QIAYd
ANV NHNL LHOI ONAOH HLMON

HIYMmRAIS

9 HIALLAD ONY BHAT "INV NS
LATTHALNED SNONANLINDD &1
AN ONOOSHIHON 21 "SNYT 39
2 04 AAIACHD OL SLNINIAOHLWN!
ANANYINYEE L35S 2L LSV

{41048 XOuddY) HILLNS

GNY SHND "ONIJIELE ' AYMAYON
G3AYd 47009 QL ANYT NMNL
L4397 ONNOA LSIM NIHLDNTY

wewsAtdig Jo adfy,

speane et

[l4 0t 8

Zi- e

FARAS

YiIN

4 e

AR s

Zi-dd

ozig

A0S APHGRZOBM

i aefoly
oHA YO

# aauonbag
Yis




seauBuy
sy A3

Joroudsuf
At

loysedsup
sjealig

#jo ¢ abag

Spe A LT B 2L e

Eu:aEnE:,Ecﬂaa:nu,mﬁﬁmmmnm?.&

I

'OATE M3SNN

#3u AVMIAEC Ni 08,86 Ok Jaid ¥OL39NNOD
AATE HISNNA NI (38 .86 40 HIYON 4706 ¥OxddY ‘anag H3asnn 7 LIINI NIV O WHOLS AdAL 831D Wid .81

UATE WIESNN [

. wF AYMIAIEA 306 Ni 08 .96 QL Fdld HOLDINNOD
‘OATE H38NN N O5 .96 HIHON 47008 XOxddy ‘anIE JFSNN B LI NIVHA INHOLS 3dAL 8HAD wid .8l

‘GA8 HISNN

«Tu AYM3AIEA Nt 0S .8L OL Jdtd HOLIINNOD
'GATH HASNN NI 8 8. 40 18Y3 37007 X0 ddy FAY TWHLINZD T LAINE NWHG WHGLS DdhL BYND WG .81

- m.NQ,‘

‘ang UAY TYHLINID $S0HDY QJQ& ! : 2
HASNM NI NIvHO WNO0LS DNITIVALNO SLHIATND LT 4O MIANEOD MN NIYHG WHO LS ONY MOH-ROH e 0Z¥ &

Sy RSN
GAIR ADHQIHE BAY IVHINGD SHAAMG 3118 ‘SH4 SIATYA DAN M ANTHI ) YA Yid .0k

INEG S04 % STW
‘aana H3asNN LS Hios 318 LSEIM-18v NivIN ‘8.HA 'SIA YA DAN M ANITHIALYAL YIOL.01

“FA-Fr Ty “FeOrid S S “EHATHE- PN B TP T AR A SN, V1 —

o J \/ﬁ Aul C.

04 ONYD0A
‘aATE HASND THAY TYHINTD ‘T ONVOTIOA K ANFIHILYM ONILSIXR NOONYaY vig.ZtL

SINEWFAOHIW TN IR BTIang

LO-ZR'8GELE LO3rO” AAHA UIWNGIY SV 'SIDIAYES

TATE HISNN ALID A0 SANtANGEL 1SS ALS LSIM-LSYE Nivg B HINHLIM 3N BaMIS ANYLINYS vig .8
#
ol ey VORI justueaoiduy jo adiy B8 batt)

safoid # sauenbeg
aAY0D Yis




¥ o ¢ abayg BlxAeiTi8m ZL ®nhl pauawny

wsasmmdpMARTeso o

3 m
MM,.,; \3, \SJﬁ;%f\_: ejg J\f% Qé\\tﬂw\aﬂﬂk

\\%m%%\ Qo= e 74

. VTR 30 -5 AT

TSN (4 )/)7)2 4 S ? A
x‘“za,o:,.ﬁ_oq ¥ ININLHYA3ID HI5N 7 MTYHD Sud B4 NOISIAT®

m, . SNOISIASYH JALLINWNOD MIIASM NDISHO |

ooty '000
SN0,

NOISNIALXD HHO ¥ LNOHLIA SINIWIAOHGWN

1DNYISNDD OL O3IMOTYY IWIL AT
A \muwzmﬂzw ALD 3iva ANINSOTIIAZA : — NLYNSY
Lo/ \R Q)
Q@ L 7/ “w&\ § Vsea
ANFAA A

ava VoY EN L 3T NOLYINOSNYL L
“ON'NOLSNH NYNNYHOS
&0\ bfL
P \
.3k SAAYIS TYHINTD B SXUvd 3uva IVHD gug aLva SNYN INIMY AR a3uvEINd
iy THZAQPV Y W PWATEITLE ) ; BO0ZIVETS 1BUSI 1eABoRy
_ S N SN L - By P

T STYAOUAdY zmmsm:... GHYOS MIINTY INSWAO TIAID iC WHNMOLNEDY |

R |
s ; 7 WA 39A1488
S AVMEAHG - NIGS .06 OL 3did HOLIANNOD
‘GATE 9SAI¥E NI 8 .08 40 183M 1719 XONddY GATE F0dEg ® LN NIVHC WHOLS JdAL 9902 via .8t
JssuBug 1oysedsuy Joyoedsiy # jaefosg # aucm:csw
Uy AU Ao HEeA{yg of uroa4 ity ] 1ustusAn ity jo odk) azis 2HAYOD vig




SECOND AMENDMENT TO AGREEMENT TO
CONSTRUCT SUBDIVISION IMPROVEMENTS
City Project #735684 (o \QE‘QC‘

WHEREAS, the City and the Subdivider entered into an Agreement to Constract Public
and/or Private Subdivision Improvements (“Original Agreement”) on September 17, 2008, which
was recorded on September 18, 2008, in the records of the Bernalillo County Clerk as Document
Number 2008103546, wherein the Subdivider agreed to satisfactorily construct certain infrastructure
improvements; and

WHEREAS, the Original Agreement was amended an Amendment to Agreement to
Construct Subdivision Improvements recorded November 14, 2008, in the records of Bernalillo
County, New Mexico, as Document Number 2008123881; and *

WHEREAS, the Subdivider has requested to reduce the amount of the financially guaranty
provided under the Original Agreement; and

WHEREAS, the Subdivider is able to provide the required financial guaranty.

THEREFORE, the Subdivider and the City agree to amend the Original Agreement as
follows:

1. Amending Section 5, Financial Guaranty, second paragraph, to read as follows:

To meet the Subdivision Ordinance requirements, the Subdivider has acquired or is
able to acquire the following “Financial Guaranty™:

Type of Financial Guaranty: loan reserve letter

Amount: $2,124,245.61

Name of Financial Institution or Surety providing Guaranty: Huntington National
Bank

Date City first able to call Guaranty: September 9, 2010.

Construction Completion Deadline: September 9, 2010

If Guaranty other than a Bond, last day City is able to call Guaranty is November 8,
2010.

Additional information:

2. Other Terms Unchanged: Except as amended herein, the terms and conditions of the
Original Agreement will remain unchanged and will continue in full force and effect unless there is a
conflict between the terms and conditions of this Amendment, and the terms and conditions of the
Original Agreement, in which case the terms and conditions of the Amendment to the Original
Agreement will control.

Docll 2002071314

B6/25/2002 11:07 AM Page: 1 of 3
AMND R:$13 00 M. Toulouse CGliver, Barnalilio County

MU L AU T M T R PR ek

1




SUBDIVIDER: CITY OF A QQERQ,U :

Armstrong Central Unser Blvd., a New Mexico //léj/ // Y

limited liability company By: A% % a/fg'
Richard Dourte, City Engineer

By: Gustine Investments, Inc., a Pennsylvania Dated: é -Z3- 09

corporation, its sole member Vi Wb z& oA Xy

By (Signature): VE/WW ‘ OLA&J)W 11 "Q{(
Print Name; £ EAECCA. A - CHEEPRAS

Title: __ASSUSTA7/7 SOEETHEY

Dated: ?f //44/ J‘?

SUBDIVIDER’S NOTARY

Lommon AL ,44«/\/5 JLVAA

} 58

COUNTY OF_ LEGHEN Y |

This instrument wag acknowledgeql before me on thisdz_{_‘" :f77/ day of 4” = 200? by
[name of person} LLOCA P %45/4’{5»3 , [title or capacity, for
instance, “President” or “Owner”] Al ran/T SECLETARY of Gustine Tnvestments,

Inc., a Pennsylvania corporation, the sole member of Armstrong Centraf Unser Blvd., LLC, a New

Mexico limited liability company.
A =g 5
My/Commission Expires: )(/Q’ZM /7 ndﬁi SPg g
~ une /9 00/ Notary Public COMMONWEALTH O 9K S
NOT H}% &
CITY'S NOTARY Diane M. OberleitndgNg: 5
Upper 8t. Clair T 5
My commission exp¥e % E
STATE OF NEW MEXICO ) —83
) BEE
COUNTY OF BERNALILLO ) =55

This instrument was acknowledged before me on 22 kD day of gLW__YL_ﬂ: , 2009, by

Richard Dourte, City Engineer of the City of Albuguerque, a municipal corporation, on behalf of said
corporation.

My Commission Expires:

[D-0D2 -1

Notary Public

YINVATASNNGZ 40 HUTVIMNOWNOD




FINANCIAL GUARANTY AMOUNT

0713172008

Type of Estimate:  SIA Procedure - B - wiF.G.

Project Description:
Project ID #: 735684, Unser Crossing, Phase/Unit3 1

Requested By. Racquel Michel wiBHI

Approved estimate amount: $2,461,817.00

Conlingency Amount:  10.00% $246,181.70

Subitotal: $2.707.888.70

NMGRT 6.75% $182 783.92

Subtotal: $2.8980,788.62

Engineering Fee 6.60% 5190,782.05

Testing Fee 2.00% $57.815.77

Subotal: $3,139,395 49

FINANCIAL GUARANTY RATE 1.25

Retainage Amount: $-1,800,000.00

TOTAL FINANCIAL GUARANTY REQUIRED $2,124,245.61
APPROVAL: SATE:

4 WM B-ls-0¢

Notes:  SIA B (1), Inciudes roadway improvements, 10% contingency, plans
and final eng est have not been approved. FG reduction of
$1,800,000 - Capital Acguisition Fund 305




The Huntington National Banlk
The Times Building

336 Fourth Ave., Suite 2
Pittsburgh, PA 15222

Aprit 1, 2009

Ed Adams

Chief Administrative Officer
City of Albuguerque

P.O. Box 1293
Albuquerque, NM 87103

Re: Loan Reserve for Armstrong Central Unser Blvd., a New Mexico himited liability
company
City of Albuquerque Project No.: 735684
Project Name: Unser Crossings

Dear Mr. Adams:

This is to advise the City of Albuquerque (“City) that, at the request of Armstrong Central Unser Blvd., a New Mexico
limited liability company, The Huntington National Bank (“Financial Institution™) in Columbus, Ohio, holds as a loan
reserve the sum of Two Million One Hundred Twenty Four Thousand Two Hundred Forty Five and 61/1000 Dollars
($2,124,245.61) (“Looan Reserve™) for the exclusive purpose of providing the financial guaranty which the City requires
Armstrong Central Unser Blvd., a New Mexico limited lability company (“Subdivider”) to provide for the installation of
the improvements which must be constructed at Unser Cressings, Project No. 735684 (“Project”™). The amount of the
Loan Reserve is 125% of the City’s estimated cost of the Project, as required by the City’s Subdivision Ordinance.

The improvements are identified in the agreement between the City of Albuquerque and Subdivider, which was recorded
on September 18, 2008 in the records of the Clerk of Bernalillo County, New Mexico in Book Misc. NA, pages NA to
NA - Doc #2008103546 (“Agreement”™). This letter shall be effective on the date that the Agreement is recorded.

1. Reduction of Reserve. If the Assistant Director of Public Works/Engineering for the City, or that person’s
authorized designee, determines that it is appropriate to release a specified amount of the loan reserves as a result of
Subdivder’s construction of a portion of the required infrastructure, then the Assistant Director of Public
Works/Engineering, or that person’s authorized designee, may execute an “Authorization to Release” which will authorize
the Financial Institution to release a specified amount of the loan reserves. The Authorization to Release will state the
amount of the "Reduced Loan Reserve Balance” which must be maintained following the reduction. The Reduced Loan
Reserve Balance shall not be reduced by more than 90% of the City’s estimated cost of the Project until the Project is
accepted by the City. When the Financial Institution recelves the Authorization to Release, which has been signed by the
City, the Financial Institution may reduce the loan reserve to the Reduced Loan Reserve Balance.

2. Liability of Financial Institution. Although the City may approve the Financial Institution’s release of a part of the
loan reserves, the approval will not constitute the City’s final acceptance of part or all of the Project. However, no matter
what agreement exists between the Subdivider and the City, the total liability of the Financial Institution to the City with
respect to the loan reserves established pursuant to this Loan Reserve Letter shall at all times be limited to the lesser of the
amount stated in the Loan Reserve Letter or the latest Reduced Loan Reserve Balance authorized in writing by the City,
and the Financial Institution’s liability to the City under this Loan Reserve Letter shall cease upon termination of the loan
reserve as provided in Section 4 herein.

Page |

John E. Clingan, Vice President
Commercial Real Estate Group 412-227-6503




The Huntington Naticnal Bank
The Times Building
336 Fourth Ave,, Suite 2
Pittshurgh, PA 15222

3. Draw on Reserve. If by September 9, 2010, the improvements described in the Agreement have not heen fuily
installed, inspected, approved and accepted by the City, then, upon presentation between September 9, 2010, and
November 8, 2010, inclusive, the City may demand payment from the Financial Institution up to the lesser of the amount
stated in this Loan Reserve Letter of the latest Reduced Loan Reserve Balance authorized in writing by the City. The City
may demand payment by delivering to the Financial Institution a certified “Demand for Payment” executed by the CAQ
or the CAO’s authorized designee, which shall state the estimated cost of completing the improvements specified in the
Agreement (“Estimated Cost of Completion™). Upon receipt of the Demand for Payment, the Financial Institution
promptly shall draw from the loan reserves by cashier’s check to the City of Albuquerque the amount of 125% of the
estimated cost of completion, not to exceed the lesser of the total Loan Reserve stated in this Loan Reserve Letter or the
latest Reduced Loan Reserve Balance authorized in writing by the City. The Financial Institution shall deliver the
cashier’s check promptly to the City.

Financial Institution acknowledges and agrees that in the event Subdivider assigns the Agreement to Lowe’s Home
Centers, Inc., a North Carolina corporation (“Lowe’s”), Lowe’s shall be permitted 1o use this Financial Guaranty as if it
were the originally named Subdivider,

4. Termination of Reserve. This loan reserve is for the benefit of the City and shall be irrevocable until the occurrence
of one of the following:
A. Sixty (60) days after the City accepts the completed improvements specified in the Agreement; or
B. City delivery of the Demand for Payment and the Financial Institution’s payment to the City by
cashier’s check as required in Section 3 herein; or
C. Expiration of the date November &, 2010; or
D. Written termination of this Loan Reserve Letter, signed by the Chief Administrative Officer of the

City.
Very truly yours,
The Huntington Naticnal Bank
by S
ﬂ{)hn E. Clingan m/
Title: Vice President Comfimercial Real Estate Group
ACCEPTED:

City of Albuquerque

Dated: g A C"?’

pOTRS

Page 2

John E. Clingan, Vice President
Commercial Real Estate Group 412-227-6503




FIGURE 18

¥
Y EXTENSION AGREEMENT
' Procedure "B”
PROJECTNO. 735684

¢ c¥§§

This Agreement made this § ) /day of ___ November . 2810, by and between
the City of Atbuquerque, New Mexico, a municipal corporation ("City"} and (name of
developer/subdivider:) _Armstrong Central Unser Bivd., LLC a New Mexico Limited Liability
Company {"Developer"), whose address is __c/o Armstrong Development
Properties, Inc., 1500 N. Priest Dr., Suite 150F. Tempe, AZ 85281 and whose telephone number is
602-385-4100__ is made in Albuquerque, New Mexico and is entered into as of the date of final

execution of this Agreement.

WHEREAS, the City and the Developer entered into an Agreement on the _17th day of
September 2008 , which was recorded in the office of the Clerk of Bernalilio County, New Mexico
on__ September 187.2008 , Document Number _2008103546 , ("Earlier Agreement™), by
which the Developer agreed to complete the construction of certain infrastructure improvements on
or before the _9th day of _September 2010 _; and

WHEREAS, the Earlier Agreement was amended by an _Amendment to Agreement  dated
November 18", 2008 recorded _ November 16,2008 | in Document Number 2008123881,
pages __I _ through __6 , records of Bernalilio County, New Mexico, maintaining the

construction deadline of _September 9. 2010 : and

WHEREAS, the Earlier Agreement was amended by a Second Amendment (o Agreement
dated _June 23", 2009 recorded _June 25", 2009 | Document Number 2009071314, pages
i through 3 , records of Bernalillo County, New Mexico, maintaining the
construction deadline of __September 9%, 2610 ; and

WHEREAS, it appears that the Developer will be unable to complete construction of the
improvements by the deadline specified in the Agreement; and

WHEREAS, the City is willing to grant Developer an extension of time in which to complete
construction of ali or part of the improvements, provided the Developer posts an acceptable financial
guaranty, as required by the City's Subdivision Ordinance and the Development Process Manual; and

WHEREAS, the Developer is able to provide the required financial guaranty;

NOW THEREFORE in consideration of the above and the mutual promises contained herein,
the parties agree:

5. The required completion date for construction of the improvements, as set forth in the
attached Exhibit A, is extended (Complete either A or B :)

Doclt 2010119078
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o

A For ail improvements, the  17th day of  July 20
8. On portions of the improvements as follows:

IMPROVEMENTS COMPLETION DATE

2. With this Hxtension Agreement, Developer has provided the City with the following
financial guaranty:

Type of Financial Guaranty: f.oan Reserve Letter
Amount: $  2.124,245.61
Name of Financial Ingtitution or Surety providing Guaranty:
The Huntington National Ban
Date City first able to call Guaranty (Construction Completion Deadline):
july 17,2011
I Guaranty other than a Bond, last day City able to call Guaranty «
September 15, 261 1
Additional mformation:

3. The parties agree that all terms and conditions of the Farlier Agreement not i
conflict with this Extension Agreement shall remain valid, in force, and binding upon the parties.
Ry executing this Agreement, the parties only intention i8 fo extend the construction compietion

deadliine estsblished in the Earhier Agreement and establish a revised financial guaranty for the
benefit of the City,

Executed on the date stated in the first paragraph of this Agreement.



SUBDIVIDER: CITY OF ALBUQUERQUE:

Armstrong Central Unser Blvd., a New Mexico
fimited liability company
By. Gustine Investments, Inc., a Pennsylvania
Corporation. iis sole member
By: 0 5yt A By: =

Name:  uF foidgtats  FoAufios D Richard Dourte, City Engineer

Title: Pees Dated: ‘_,,f;,{",/ S0
Dated: iL;i_g i

s

&

DEVELOPER'S NOTARY Hete- 1D

3 :
STATEOF “¢nn 524 e nia)
) ss.
COUNTY OF Sty phosns )
. i j

(.

. T TN s‘ o
This instrument was acknowledged before me on /S " day of A perm e, 20 /0 by

~ .. v i ;4 . . ., S S
{name of person:)  {4J. Gm/} isald iin , (title or capacity, for instance, )
"President” or ”(')wner”};’”‘,)'r«gg,:,r?; ot ot Geusiine davesimends I, Sole srargie g s &%
N . L N 7 {3

Nad H . ? 3 g ; 1. : A P 4 ~
of (Developer:) Mrm WSTONG Comytrnl Uomser Kiud. & Jimided ]y bilidy @\éfmﬁ/ﬂ/\/

VAR
My Commsssmn Expires: g’?‘vﬁv,p;,, % g
_ Shalsersd Notary Public

COMMONWEALTH OF PENMEYLYANIA
_{.w_“ T setmrial Sead “ }
Mary 1. Coleman, NO2rY Puic
Ty of Bipshurgh, Aliegheny County

sy Corenigsion Bxpres May 13,2018
; Tenia Assocktion of Noteries

CITY'S NOTARY

r

STATE OF NEW MEXICO )
¥ 88,
COUNTY OF BERNALILLO)

no:. 3
20 44 orporation, on

behalt of said corporation,

ston Expires:

My Commis
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THIRD AMENDMENT TO AGREEMENT TO
CONSTRUCT SUBDIVISION IMPROVEMENTS
City Project # 735684
7-/9-/1
WHEREAS, the City and the Subdivider entered into an Agreement to Construct Public
and/or Private Subdivision Improvements (“Original Agreement”) on September 17, 2008 , which
was recorded on September 18, 2008, in the records of the Bernalillo County Clerk as Document
No. 2008103546, wherein the Subdivider agreed to satisfactorily consfruct certain infrastructure

improvements; and

WHEREAS, the Original Agreement was amended by an Amendment to Agreement dated
November 18", 2008 _ recorded November 19", 2008, in Document Number 2008123881, pages
1 through 6, records of Bernalillo County, New Mexico, maintaining the construction deadline of
September 9™, 2010; and

WHEREAS, the Earlier Agreement was amended by a Second Amendment to
Agreement dated June 23", 2009 recorded June 25™, 2009, Document Number 2009071314,
pages 1 through 3, records of Bernalillo County, New Mexico, maintaining the construction
deadline of September 9, 2010; and

WHEREAS, the Barlier Agreement was amended by an Extension Agreement dated
November 18", 2010 recorded Noyember 23", 2010, Document Number 20101 19076, pages 1
through 4, records of Bernalillo County, New Mexico, extending the construction deadline to
July 17", 2011; and

WHEREAS, the Subdivider has requested to financially guarantee the construction of the
public and/or private infrastructure; and

WHEREAS, the Subdivider is able to provide the required financial guaranty.

THEREFORE, the Subdivider and the City agree to amend the Original Agreement as
follows:
1. Amending Section 5, Financial Guaranty, second paragraph, to read as follows:
To meet the Subdivision Ordinance requirements, the subdivider has acquired or is
able to acquire the following “Financial Guaranty™ '

Type of Financial Guaranty: Loan Reserve Letter
Amount: §  376,360.56
Name of Financial Institution or Surety providing Guaranty: Huntington N ational

Bank

Date City first able to call Guaranty: _ July 15" ,2012 .
Construction Completion Deadline: July 15™ , 2012

It Guaranty other than a Bond, last day City is able to call Guaranty is September
13,2012,

Additional information:;

Doct 2011066524
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2. Other Terms Unchanged: Except as amended herein, the terms and conditions of the
Original Agreement will remain unchanged and will continue in full force and effect unless thereisa
conilict between the terms and conditions of this Amendment, and the terms and conditions of the
Original Agreement, in which case the terms and conditions of the Amendment to the Original
Agreement will control.

SUBDIVIDER: CITY OF ALBUQU E;
Armstrong Central Unser Blvd., a New Mexico
Limited Liability Company By (Signature):

Richard Dourte, ('Zity Engineer
By: Gustine Investments, Inc. a Pennsylvania Dated: "7-{9—{¢

Corporation, its sole member Y
g e el

By (Signature); %

Print Name: c;(ey_r;z.o LSqt g N

Title: (Yezs

Dated: '7"A(’/,'!

COMMONWEALTH GF PENNSYLVANIA
Notaral Seal

Ce SUBDIVIDER’S NOTARY Mary J. Cofeman, Notary Publi
” WS-%Q{@ OF /%/r] 1154 /\JQ 2 )&/ ) cxtyag glmguer?;nmleghem O‘:)uniy
7

My Commission Expires May 13, 2014
58 Member, Pennsvivanla Association of Notarles

COUNTY OF 4/ /eg)oem VA

This instrument was acknowledged before me on this // W}day of \J¢ ddy .20/ by

[name of person] W- Greng Ha c{ WJin , [title of capacity, for

instance, “President” or “Owier”] Mres;dpns of (“Subdivider”)
Gustne Tnveshmont, Ine. <9/ momber o :

S Central’ ~ Blyd. Ll
My Comn Expires: W} }% QL C(JM

SwIRVIL Notad, Pliblic

CITY’S NOTARY
STATE OF NEW MEXICO )

)
COUNTY OF BERNALILLO ) p
This instrument was acknowledged before me on / f %%iay of Qu,éq S L2011, by
Richard Dourte, City Engineer of the City of Albuquerque, a municipal cor@fraticgljon behalf of said

corporation.
Ll %14{30
_J

i 7 Ndtary Public

My Commission Expires:

[O-O 718,

'




' : 81/61
B6/91/2011 11:42 5059243440 CONSTRUGTION & DRC PAGE @

FINANCIAL GUARANTY AMOUNT

06/01/2011

Type of Estimate:  SIA Procedure - B - wE.G.

Projeét Des’orfptinn; _ :
Project ID #: 735684, Unser Crossing, Phase}Unit #:1

Requested By: Kevin Patton, P.E. .

. Approved estimats amount- $259,107.79

Contingency Amount: 0.00% $.00

_ Subtotal; $258,107.79

NMGRT -7.00% $18,137.55

Subtatal; $277,245,34

Engineering Fes . 660% = $18,208.19

‘Testing Fee - 2.00% $5,544.91

Subotal: : $301,088.45

FINANCIAL GUARANTY RATE 1.25

Retalnage Amount; : $.00

- TOTAL FINANCIAL GUARANTY REQUIRED - $376,360.56
APPROVAL: DATE:

Ll it/

Notes: Reduction in FG, Unser & Los Valcanes have not heen built



@ Huntington

Huntington National Bank
Jeffrey W. Keatin

Grant Building, 5" Floor
310 Grant Street

Pittsburgh, PA 15219

{412) 667-6484

July 8, 2011

Chief Administrative Officer
City of Albuquerque

P.O. Box 1293
Albuquerque, NM 87103

Re: Loan Reserve for Armstrong Central Unser Blvd., a New Mexico limited liability
compaty
City of Albuquerque Project No.: 735684
Project Name: Unser Crossings

Dear Chief Administrative Officer:

This is to advise the City of Albuquerque (“City) that, at the request of Armstrong Central Unser Blvd., a New
Mexico limited liability company, The Huntington National Bank (“Financial Institution™) in Columbus, Olio,
holds as a loan reserve the sum of Three Hundred Seventy Six Thousand Three Flundred Sixty Dollars and
56/1000 Dollars ($376,360.56) (“Loan Reserve™) for the exclusive purpose of providing the financial guaranty
which the City requires Armstrong Central Unser Blvd., a New Mexico limited liability company
(“Subdivider”) to provide for the installation of the improvements which must be constructed at Unser
Crossings, Project No. 735684 (“Project”). The amount of the Loan Reserve is 125% of the City’s estimated
cost of the Project, as required by the City’s Subdivision Ordinance.

The improvements are identified in the agreement between the City of Albuquerque and Subdivider, which was
recorded on September 18, 2008 in the records of the Clerk of Bernalillo County, New Mexico in Book Misc,
NA, pages NA to

NA —Doc #2008103546 (“Agreement™). This letter shall be effective on the date that the Agreement is

recorded.

1. Reduction of Reserve. If the Assistant Director of Public Works/Engineering for the City, or that
person’s authorized designee, determines that it is appropriate to release a specified amount of the loan reserves
as a result of Subdivder’s construction of a portion of the required infrastructure, then the Assistant Director of
Public Works/Engineering, or that person’s authorized designee, may execute an “Authorization to Release”
which will authorize the Financial Institution to relcase a specified amount of the loan reserves. The
Authorization to Release will state the amount of the "Reduced Loan Reserve Balance” which must be
maintained following the reduction. The Reduced Loan Reserve Balance shall not be reduced by more than
90% of the City’s estimated cost of the Project until the Project is accepted by the City. When the Financial
Institution receives the Authorization to Release, which has been signed by the City, the Financial Institution
may reduce the loan reserve to the Reduced Loan Reserve Balance.

2. Liability of Financial Institution. Although the City may approve the Financial Institution’s release of a
part of the loan reserves, the approval will not constitute the City’s final acceptance of part or all of the Project,
However, no matter what agreement exists between the Subdivider and the City, the total liability of the
Financial Institution fo the City with respect to the loan reserves established pursuant to this Loan Reserve
Letter shall at all times be limited to the lesser of the amount stated in the Loan Reserve Letter or the latest
Reduced Ioan Reserve Balance authorized in writing by the City, and the Financial Institution’s liability to the
City under this Loan Reserve Letter shall cease upon termination of the loan reserve as provided in Seciion 4

herein.
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3. Draw on Reserve. If by July 15, 2012, the improvements described in the Agreement have not been fully installed,
inspected, approved and accepted by the City, then, upon presentation between July 15, 2012, and September 13, 2012,
inclusive, the City may demand payment from the Financial Institution up to the lesser of the amount stated in this Loan
Reserve Letter of the latest Reduced Loan Reserve Balance authorized in writing by the City. The City may demand
payment by delivering to the Financial Institution a certified “Demand for Payment” executed by the CAO or the CAQ’s
authorized designee, which shall state the estimated cost of completing the improvements specified in the Agreement
(“Estimated Cost of Completion™). Upon receipt of the Demand for Payment, the Financial Institution promptly shall
draw from the loan reserves by cashier’s check to the City of Albuquerque the amount of 125% of the estimated cost of
completion, not to exceed the lesser of the total Loan Reserve stated in this Loan Reserve Letter or the latest Reduced
Loan Reserve Balance authorized in writing by the City. The Financial Institution shall deliver the cashier’s check
promptly to the City.

Financial Institution acknowledges and agrees that in the event Subdivider assigns the Agreement to Lowe’s Home
Centers, Inc., a North Carolina corporation (“Lowe’s”), Lowe’s shall be permitted to use this Financial Guaranty as if it
were the originally named Subdivider.

4. Termination of Reserve. This loan reserve is for the benefit of the City and shall be irrevocable until the occurrence
of one of the following:
A. Sixty (60) days after the City accepts the completed improvements specified in the Agreement; or
B. City delivery of the Demand for Payment and the Financial Institution’s payment to the City by
cashier’s check as required in Section 3 herein; or
C. Expiration of the date September 13, 2012; or
D. Written termination of this Loan Reserve Letter, signed by the Chief Administrative Officer of the

City.
Very truly yours,
The Huntington National Bank 7
Yy
y W. Keating
Title: [¥{ce President
ACCEPTED:
City of Albuquerque

hiof Administrative Officer WL Tzl
ated:_ 7~ (F~/¢
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FIGURE 18

SECOND EXTENSION AGREEMENT
Procedure "B"

PROJECT NO.__735684

. - : .
This Agreement made this Q_"‘l: day of 1Dt , 2012, by and between the City of

Albuquerque, New Mexico, a municipal corporation’("City") and (name of developer/subdivider:)
Armstrong Central Unser Blvd., LLC a New Mexico Limited Liability Company ("Subdivider"),
whose address is ¢/o0 Armstrong Development Properties, Inc., 1500 N. Priest Dr., Suite 150E,
Tempe, AZ 85281 and whose telephone number is 602-385-4100 is made in Albuquerque, New
Mexico and is entered into as of the date of final execution of this Agreement.

WHEREAS, the City and the Subdivider entered into an Agreement to Construct Public and/or
Private Subdivision Improvements (“Original Agreement”) on September 17, 2008 , which was recorded
on September 18, 2008, in the records of the Bernalillo County Clerk as Document No. 2008103546,
wherein the Subdivider agreed to satisfactorily construct certain infrastructure improvements; and

WHEREAS, the Original Agreement was amended by an Amendment to Agreement dated
November 18", 2008  recorded November 19", 2008, in Document Number 2008123881, pages 1
through 6, records of Bemalillo County, New Mexico, maintaining the construction deadline of
September 9™, 2010; and

WHEREAS, the Earlier Agreement was amended by a Second Amendment to Agreement
dated June 237, 2009 recorded June 25", 2009, Document Number 2009071314, pages 1 through 3,
records of Bernalillo County, New Mexico, maintaining the construction deadline of September gth,
2010; and

WHEREAS, the Earlier Agreement was amended by a First Extension Agreement dated
November 18", 2010 recorded November 23", 2010, Document Number 2010119076, pages 1
through 4, records of Bernalillo County, New Mexico, extending the construction deadline to July
17", 2011; and

WHEREAS, the Earlier Agreement was amended by a Third Amendment dated July 19th,
2011 recorded July 21*, 2011, Document Number 2011066524, pages 1 through 2 records of
Bernalillo County, New Mexico, extending the construction deadline to July 15"', 2012; and

WHEREAS, it appears that the Subdivider will be unable to complete construction of the
improvements by the deadline specified in the Agreement; and

WHEREAS, the City is willing to grant Subdivider an extension of time in which to complete
construction of all or part of the improvements, provided the Subdivider posts an acceptable financial
guaranty, as required by the City's Subdivision Ordinance and the Development Process Manual; and

WHEREAS, the Subdivider is able to provide the required financial guaranty;

Doct 20121093259 ' 1of 3
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NOW THEREFORE in consideration of the above and the mutual promises contained herein,
the parties agree:

1. The required completion date for construction of the improvements, as set forth in the
attached Exhibit A, is extended (Complete either A or B:)
A. For all improvements, the 16th day of July, 2014.

B. On portions of the improvements as follows:

IMPROVEMENTS COMPLETION DATE

2. With this Extension Agreement, Subdivider has provided the City with the following
financial guaranty:

Type of Financial Guaranty: Irrevocable Standby letter of Credit (No. 18118217-00-000)

Amount: § 376.360.56
Name of Financial Institution or Surety providing Guaranty: _PNC Bank.National association

Date City first able to call Guaranty (Construction Completion Deadline): July 16th, 2014
If Guaranty other than a Bond, last day City able to call Guaranty: _September 14, 2014 5:00 PM
Eastern Time
Additional information:

3. The parties agree that all terms and conditions of the Earlier Agreement not in conflict
with this Extension Agreement shall remain valid, in force, and binding upon the parties. By
executing this Agreement, the parties only intention is to extend the construction completion deadline
established in the Earlier Agreement and establish a revised financial guaranty for the benefit of the

City.

Executed on the date stated in the first paragraph of this Agreement.
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Armstrong Central Unser Blvd., a New Mexico é

Limited Liability Company By (Signature):
Richard Dourte, City Engineer
By: Gustine Investments, Inc. a Pennsylvania Dated: G-29-(2_

Corporation, its sole member @ ™
XV
By (Signature): ) orbremic 2. Hsrtein it 4192010

Print Name: A ob(. v /1. C Vstinve
Title: _ A sscr. Jecy.
Dated: ¥-/3-/2

SUBDIVIDER’S NOTARY
STATE OF_Pe wweylvama )

) ss
COUNTY OF_[31) #les )
This instrument was acknowledged before me on this /3+4 dayoffefrcséry ,20/2 by[name
of person] Roberet /. &us hag Asct. Je ecy , [title or capacity, for instance,
“President” or “Owner”] of (“Subdivider”)

GCushae LaveStnenats , Twe, Sole #Caféy oF Adﬂf/kanj Cewtial U/Vféffjf/c/(/
A Mew Mevico Cra.ted L/dl////}, CC/‘Z//;.« m

My Commission Expires:

- - Notary Rubjic
EALTH OF PENNSYLVANLA
Notarial Seal
blic

Chapman, Notary Py
Ke“yB\?tJer Tv?p Butler County

ires July 30, 2014
My Commission Expir - ;f Nowries

CITY’S NOTARY
STATE OF NEW MEXICO )

)
COUNTY OF BERNALILLO ) b
This instrument was acknowledged before me on 4/ —day of ) {2012, by

Richard Dourte, City Engineer of the City of Albuquerque, a municipal corporation, on behalf of said
corporation.

My Commission Expires:

/0 -07 /3

otary Public
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OFFICIAL NOTICE OF DECISION

CITY OF ALBUQUERQUE
PLANNING DEPARTMENT
DEVELOPMENT REVIEW BOARD August 22, 2012

Project# 1007204
12DRB-70226 MAJOR - 2YEAR EXTENSION OF SUBDIVISION IMPROVEMENTS
AGREEMENT (2YR SIA)

BOHANNAN HUSTON INC agent(s) for ARMSTRONG DEVELOPMENT
PROPERTIES request(s) the referenced/ above action(s) for all or a portion of UNSER
CROSSINGS zoned C-2, located on the SW corner of CENTRAL AVE SW and
UNSER BLVD SW containing approximately 50.6833 acre(s). (K-9 & K-10)

At the August 22, 2012 Development Review Board meeting, a two year extension of the
Subdivision Improvements Agreement was approved.

If you wish to appeal this decision, you must do so by September 6, 2012, in the manner
described below.

Appeal is to the Land Use Hearing Officer. Any person aggrieved with any
determination of the Development Review Board may file an appeal on the
Planning Department form, to the Planning Department, within 15 days of the
Development Review Board's decision. The date the determination in question is
issued is not included in the 15-day period for filing an appeal.

If the fifteenth day falls on a Saturday, Sunday or holiday as listed in the Merit System
Ordinance, the next working day is considered as the deadline for filing the appeal. Such
appeal shall be heard within 60 days of its filing.

You will receive notice if any other person files an appeal. Successful applicants are
reminded that other, requirements of the City must be complied with, even after approval
of theé’refeyen plication(s).

S
ack Cloud, DRB Chair

Cc: Bohannan Huston Inc.
Marilyn Maldonado
file



PNC Bank, National Association Customer Service: 1-800-682-4689 0% MO
Trade Services Operations SYWIFT Address: PNCCUS33 ‘PN‘
500 First Avenue - 2nd Fleor i

Pittsburgh, PA 15219
Ma%l Stop: P7-PFSC-02-T

BENEFICIARY: APPLICANT;

CITY OF ALBUQUERQUE ARMSTRONG CENTRAL UNSER BLVD

600 2ND STREET SUITE 201 A NEW MEXICO LLC

ALBUQUERQUE NM 87102 SEE BELOW FOR COMPLETE NAME/ADDRESS

BUTLER PA 16001
ATTENTION: ROB PERRY CHIEF

ADMINISTRATIVE

OFFICER

TRREVOCABLE STANDBY LETTER OF CREDIT

OUR REFERENCE: 18118217-00-000
AMOUNT USD $376,360.56
ISSUE DATE: SEPTEMBER 14, 2012
EXPIRY DATE: SEPTEMBER 14, 2014
EXPIRY PLACE: OUR COUNTERS

APPLICANT'S COMPLETE NAME AND ADDRESS:

ARMSTRONG CENTRAL UNSER BLVD, A NEW MEXICO LLC
ONE ARMSTRONG PLACE
BUTLER PA 16001

CITY OF ALBUQUERQUE PROJECT NO. 735684
PROJECT NAME: UNSER CROSSINGS

WE HEREBY ESTABLISH QUR IRREVOCABLE STANDBY LETTER OF CREDIT NO.
18118217-00-000 IN YOUR FAVOR FOR THE ACCOUNT OF ARMSTRONG CENTRAL
UNSER BLVD, A NEW MEXICO LLC UP TO THE AGGREGATE AMOUNT OF
USD376,360.56. (THREE HUNDRED SEVENTY SIX THQOUSAND THREE HUNDRED SIXTY
AND 56/100 UNITED STATES DOLLARS) WHICH WE ARE INFORMED AMOUNTS TO 125
PERCENT OF THE CITY'S ESTIMATED COST OF CONSTRUCTION OF IMPROVEMENTS AS
REQUIRED BY THE CITY'S SUBDIVISION ORDINANCE. THIS LETTER OF CREDIT IS
AVATILABLE FOR SIGHT PAYMENT AT OUR COUNTERS AT 500 FIRST AVENUE, SECOND
FLOOR P7-PFSC-02-T, PITTSBURGH, PA 15219 AGAINST PRESENTATION OF YOUR
DRAFT (S) DRAWN AT SIGHT ON PNC BANK, NATIONAL ASSOCIATION AND
ACCOMPANIED BY YOUR STATEMENT PURPORTEDLY SIGNED BY AN AUTHORIZED
REPRESENTATIVE OF CITY OF ALBUQUERQUE READING AS FOLLOWS:

"T (INSERT NAME AND TITLE) HEREBY CERTIFY THAT I AM AN AUTHORIZED
REPRESENTATIVE OF CITY OF ALBUQUERQUE AUTHORIZED TO EXECUTE: THIS
STATEMENT AND HEREBY DEMAND PAYMENT IN THE AMOUNT OF USS (INSERT
AMOUNT) UNDER PNC BANK, NATIONAL ASSOCIATION LETTER OF CREDIT NO.
18118217-00-000 AS SUCH AMOUNT REPRESENTS FUNDS DUE US AS ARMSTRONG
CENTRAL UNSER BLVD, A NEW MEXICO LLC HAS FATLED TC COMPLY WITH THE
TERMS AS STATED IN THE AGREEMENT TO CONSTRUCT SUBDIVISION IMPROVEMENTS
IN CONNECTION TQ THE INSTALLATION OF IMPROVEMENTS WHICH MUST BE
CONSTRUCTED AT UNSER. CROSSINGS, PROJECT NO, 735684 PER CITY
REQUIREMENTS. WE FURTHER CERTIFY THAT THE AMOUNT OF THIS DRAWING DOES
NOT EXCEED 125 PERCENT OF THE CITY'S ESTIMATED COST QF COMPLETING THE
IMPROVEMENTS AS SPECIFIED IN THE AGREEMENT.'

Page 1 of 2 18118217-00-000



PNC Bank, National Association Customer Service: 1-800-682-4689 20 HcH
Trade Services Operations SWIFT Address: PNCCUS33 PN
500 First Avenue - 2nd Floor g E :l

Pittsburgh, PA 15219
Mail Stop: P7-PFESC-02-T

DRAFT(S) DRAWN UNDER THIS LETTER OF CREDIT MUST BE MARKED: "DRAWN
UNDER PNC BANK, NATIONAL ASSOCIATION LETTER OF CREDIT NO.
18118217-00-000,"

THIS ORIGINAIL LETTER OF CREDIT AND ANY ORIGINAL AMENDMENT{S), IF ANY,
MUST BE SUBMITTED TO US TOGETHER WITH YOUR DRAFT(S) FOR ANY DRAWINGS
HEREUNDER FOR OUR ENDORSEMENT OF ANY PAYMENTS EFFECTED BY US AND/OR FOR
CANCELLATION.

THIS LETTER OF CREDIT EXPIRES AT THIS OFFICE ON SEPTEMBER 14, 2014 AT
5:00 PM EASTERN TIME.

IT IS A CONDITION OF THIS LETTER OF CREDIT THAT IT WILL BE
AUTOMATICALLY EXTENDED WITHOUT AMENDMENT, FOR AN ADDITIONAL ONE YEAR
PERIOD FROM THE CURRENT EXPIRATION DATE SET HEREOF, OR ANY FUTURE
EXPIRATION DATE, UNLESS AT LEAST 60 DAYS PRIOR TO ANY EXPIRATION DATE,
WE NOTIFY YOU BY REGISTERED OR CERTIFIED MAIL, OR OVERNIGHT COURIER
SERVICE THAT WE ELECT NOT TO FURTHER EXTEND THIS LETTER OF CREDIT FOR
ANY SUCH ADDITIONAL PERIOD. UPON RECEIPT OF SUCH NOTICE, YOU MAY DRAW
HEREUNDER BY MEANS OF YOUR SIGHT DRAFT (S) DRAWN ON US AND ACCOMPANIED
BY YOUR STATEMENT PURPORTEDLY SIGNED BY AN AUTHORIZED REPRESENTATIVE OF
CITY OF ALBUQUERQUE READING AS FQLLOWS:

"T (INSERT NAME AND TITLE) HEREBY CERTIFY THAT I AM AN AUTHORIZED
REPRESENTATIVE OF CITY OF ALBUQUEKRQUE AND HEREBY DEMAND PAYMENT IN THE
AMQUNT OF“US$ “(INSERT AMOUNT) UNDER PNC BANK, NATIONAL ASSOCIATION
LETTER OF‘C EDIT NO. 18118217-00-000, AS SUCH AMOUNT REPRESENTS FUNDS

: HAVE BEEN NOTIFIED THAT PNC BANK, NATIONAL ASSOCIATION HAS
FURTHER EXTEND THIS LETTER OF CREDIT AND WE HAVE NOT

(2007 REVISION), INTERNATIONAL CHAMBER OF
600.

COMPLIANCE ‘?WITH THE TERMS AND CONDITIONS or THIS LETTER OF CREDIT WILL
BE DULY HON@RED IF PRESENTED TO US ON OR BEFORE THE EXPIRY DATE OR ANY

3
GLOBAL TRADE SERVICE OPERATIONS

Page 2 of 2 18118217-00-000
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FIGURE 18

THIRD EXTENSION AGREEMENT
Procedure "B"

PROJECT NO. 735684

This Agreement made this j)_ day of O oto b o ,2014, by and between the City of
Albuquerque, New Mexico, a municipal corporation ("City") and (name of developer/subdivider:)
Armstrong Central Unser Blvd., LL.C a New Mexico Limited Liability Company ("Subdivider"),
whose address is ¢/o Armstrong Development Properties, Inc., One Armstrong Place, Butler, PA
16001 and whose telephone number is 724-283-0925 is made in Albuquerque, New Mexico and is
entered into as of the date of final execution of this Agreement.

WHEREAS, the City and the Subdivider entered into an Agreement to Construct Public and/or
Private Subdivision Improvements (“Original Agreement”) on September 17, 2008 , which was recorded
on September 18, 2008, in the records of the Bernalillo County Clerk as Document No. 2008103546,
wherein the Subdivider agreed to satisfactorily construct certain infrastructure improvements; and

WHEREAS, the Original Agreement was amended by an Amendment to Agreement dated
November 18", 2008 _ recorded November 19"',32008, in Document Number 2008123881, pages 1
through 6, records of Bemnalillo County, New Mexico, maintaining the construction deadline of

September 9, 2010; and

WHEREAS, the Earlier Agreement was amended by a Second Amendment to Agreement
dated June 23"‘, 2009 recorded June 25", 2009, Document Number 2009071314, pages 1 through 3,
records of Bernalillo County, New Mexico, maintaining the construction deadline of September 9"'=t
2010; and

WHEREAS, the Earlier Agreement was amended by a First Extension Agreement dated
November 18", 2010 recorded November 23", 2010, Document Number 2010119076, pages 1
through 4, records of Bernalillo County, New Mexico, extending the construction deadline to July
17", 2011; and

WHEREAS, the Earlier Agreement was amended by a Third Amendment dated July 19th,
2011 recorded July 21%, 2011, Document Number 2011066524, pages 1 through 2 records of
Bernalillo County, New Mexico, extending the construction deadline to July 15"', 2012; and

WHEREAS, the Earlier Agreement was amended by a Second Extension Agreement dated
September 24"’, 2012 recorded Qctober 3", 2012, Document Number 2012103259, pages 1 through
4, records of Bernalillo County, New Mexico, extending the construction deadline to July 16", 2014;
and

WHEREAS, it appears that the Subdivider will be unable to complete construction of the
improvements by the deadline specified in the Agreement; and

DocH 2014081934
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construction of all or part of the improvements, provided the Subdivider posts an acceptable financial
guaranty, as required by the City's Subdivision Ordinance and the Development Process Manual; and

WHEREAS, the Subdivider is able to provide the required financial guaranty,
NOW THEREFORE in consideration of the above and the mutual promises contained herein,
the parties agree:
1. The required completion date for construction of the improvements, as set forth in the
attached Exhibit A, is extended (Complete either A or B:)
A. For all improvements, the 14th day of July, 2015.

B. On portions of the improvements as follows:

IMPROVEMENTS COMPLETION DATE

2, With this Extension Agreement, Subdivider has provided the City with the following
financial guaranty:

Type of Financial Guaranty: Irrevocable Standby Letter of Credit 18118217-00-000
Amount: $376.360.56

Name of Financial Institution or Surety providing Guaranty: PNC Bank, National Association
Date City first able to call Guaranty (Construction Completion Deadline): July 14™, 2015

If Guaranty other than a Bond, last day City able to call Guaranty: September 14", 2015
Additional information:

3. The parties agree that all terms and conditions of the Earlier Agreement not in conflict
with this Extension Agreement shall remain valid, in force, and binding upon the parties. By
executing this Agreement, the parties only intention is to extend the construction completion deadline
established in the Earlier Agreement and establish a revised financial guaranty for the benefit of the

City.

Executed on the date stated in the first paragraph of this Agreement.

20f3



SUBDIVIDER: CITY OF ALBUQUERQUE:
Armstrong Central Unser Blvd, a New Mexico
Limited Liability Company By (Signature):

Shahab Biazaf, Zcting City Engineer
By: Gustine Investments, Inc. a Pennsylvania Dated: /& 4 ;4;5
Corporation, its sole member M~

™

: (06 2 -4 -
o (Signamm );j\_ W7 iostanet 974
A/

Print Name;
Title: _ \ice P Aesrdend [
Dated: Augvff 22, 204

SUBDIVIDER’S NOTARY
STATE OF_Pewwey/vawia )

) ss
COUNTY OF_[Butlsz )
This instrument was acknowledged before me on this 2dvddayof Jugevrs 20/ Y by[name
of person] 10 President , [title or capacity, for instance,
“President”  or  “Owner’]of Cussh ar wr, wws ylvarvia corpovatron,

Sole Menbe ”, val U Ivd, 4 New HMexico .
Ji1mited 17aés //)o 604/45 (“fu6 drvidena” . .- hw

My Commission Expires: 48] )
Jdune 1% Lty Notary Public

COMMONWEALTH OF PENNSYLVANIA

NOTARIAL SEAL
KIMBERLY SC McCANN, Notary Public
Butler Twp., Butier Coung
My Commission Expires June 18, 2016

CITY’S NOTARY

STATE OF NEW MEXICO )
)
COUNTY OF BERNALILLO )

Sh Tgs's instrument was acknowledged before me on %% day of ngbg_gu, 20 _j_L_!r_, by
a -

, Acting City Engineer of the City of Albuquerque, a municipal corporation, on behalf
of said corporation. J

My Commission Expires: . ¥ 0y, %)
,/ 90888y, /. ".
10-]7)le S
M7 & 5
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FIGURE 18

FOURTH EXTENSION AGREEMENT
Procedure "B"

PROJECT NO. 735684

This Agreement made this ﬁ day of Ju/ u , 2015, by and between the City of
Albuquerque, New Mexico, a municipal corporation ("Clty ") (name of developer/subdivider:) and
Armstrong Central Unser Blvd., LL.C a New Mexico Limited Liability Company ("Subdivider"),
whose address is ¢/o Armstrong Development Properties, Inc., 1500 N. Priest Dr., Suite 150E,
Tempe, AZ 85281 and whose telephone number is 602-385-4100 is made in Albuquerque, New
Mexico and is entered into as of the date of final execution of this Agreement.

WHEREAS, the City and the Subdivider entered into an Agreement to Construct Public and/or
Private Subdivision Improvements (“Original Agreement”) on September 17, 2008 , which was recorded
on September 18, 2008, in the records of the Bernalillo County Clerk as Document No. 2008103546,
wherein the Subdivider agreed to satisfactorily construct certain infrastructure improvements; and

WHEREAS, the Original Agreement was amended by an Amendment to Agreement dated
November 18", 2008  recorded November 19", 2008, in Document Number 2008123881, pages
1 through 6, records of Bernalillo County, New Mexico, maintaining the construction deadline of
September 9", 2010; and

WHEREAS, the Earlier Agreement was amended by a Second Amendment to Agreement
dated June 23", 2009 recorded June 25", 2009, Document Number 2009071314, pages 1 through 3,
records of Bernalillo County, New Mexico, maintaining the construction deadline of September oth,
2010; and

WHEREAS, the Earlier Agreement was amended by a First Extension Agreement dated
November 18", 2010 recorded November 237, 2010, Document Number 2010119076, pages
1 through 4, records of Bernalillo County, New Mexico, extending the construction deadline to
July 17, 2011; and

WHEREAS, the Earlier Agreement was amended by a Third Amendment dated July 19th,
2011 recorded July 21*, 2011, Document Number 2011066524, pages 1 through 2 records of
Bernalillo County, New Mexico, extending the construction deadline to July 15™ 2012; and

WHEREAS, the Earlier Agreement was amended by a Second Extension Agreement dated
September 24", 2012 recorded October 3™, 2012, Document Number 2012103259, pages 1 through
4, records of Bernalillo County, New Mexico, extending the construction deadline to July 16", 2014;
and;

WHEREAS, the Earlier Agreement was amended by a Third Extension Agreement dated
October 8, 2014 recorded October 13", 2014, Document Number 2014081934, pages 1 through 4,
records of Bernalillo County, New Mexico, extending the construction deadline to July 14", 2015;
and

DocH 2013067153 1 of4
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WHEREAS, it appears that the Subdivider will be unable to complete construction of the
improvements by the deadline specified in the Agreement; and

WHEREAS, the City is willing to grant Subdivider an extension of time in which to complete
construction of all or part of the improvements, provided the Subdivider posts an acceptable financial
guaranty, as required by the City's Subdivision Ordinance and the Development Process Manual; and

WHEREAS, the Subdivider is able to provide the required financial guaranty;

NOW THEREFORE in consideration of the above and the mutual promises contained herein,
the parties agree:

1. The required completion date for construction of the improvements, as set forth in the
attached Exhibit A, is extended (Complete either A or B:)

A. For all improvements, the 14" day of July, 2016.
B. On portions of the improvements as follows:

IMPROVEMENTS COMPLETION DATE

2. With this Extension Agreement, Subdivider has provided the City with the following
financial guaranty:

Type of Financial Guaranty: Irrevocable Standby Letter of Credit (LC 18118217)

Amount: $376,360.56

Name of Financial Institution or Surety providing Guaranty: PNC Bank, National Association
Date City first able to call Guaranty (Construction Completion Deadline): July 14", 2016

If Guaranty other than a Bond, last day City able to call Guaranty: September 14™, 2016
Additional information:

3. The parties agree that all terms and conditions of the Earlier Agreement not in conflict
with this Extension Agreement shall remain valid, in force, and binding upon the parties. By
executing this Agreement, the parties only intention is to extend the construction completion deadline
established in the Earlier Agreement and establish a revised financial guaranty for the benefit of the
City.

Executed on the date stated in the first paragraph of this Agreement.
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SUBDIVIDER:
Armstrong Central Unser Blvd, a New Mexico
Limited Liability Company

By: Gustine Investments, Inc., a Pennsylvania
Corporation, its @ member

By (Signature): 4 jb)
Print Name: “Dr v ',L S(é{wléld

Title: Sy e bayn
Dated:_éujo.'/g‘c

SUBDIVIDER’S NOTARY

STATE OF 4 nnsuluanin )
O ) ss
COUNTY OF _Aublex )
This instrument was acknowledged before me on this ﬂ) day of _, June .20 (5 by
[name of personmu A. Sedw 1(J< Se_u{,.’.L.,,/ , [title or capa01ty, for instance,
“President” or “Owner’ Mof (5 S vanie (3 ¢ memberr

MM%&.:@LL&ML@NA., 2 New Mego [iuikd”lVabr i, Op. (tSobdinde)
“Subdivider”)! o

(

My Commission Expires: A af Ma R 2o
12 o [¥ otary Public

NOTARIAL SEAL
Lori L Maihle, Notary Pubac
Butier Twp., Butler County
My Commission Expires Dec. 16. 2018 v
—PENNSTLVANIA ASSOCIATION OF WOTARIES

X:\SHARE\Design Review\Design Review Forms\Figure 18 SIA B extension.doc 3 of4



CITY OF ALBUQ
By (Signature): e
Shahab Biazar,fC(ity Engineer

Dated: —7/9}/ [ j/

R

M

CITY’S NOTARY

STATE OF NEW MEXICO )
) ss
COUNTY OF BERNALILLO )

'
, This jnstrument was acknowledged before me on 97 th day o , 20 (8, by
Shg\)gb_&m, City Engineer of the City of Albuquerque, a munjeffjal coppdration, on behalf
of said corporation.

— /

-

My Commission Expires:

[O-1"F-[ - Notary Public u

it r”lhu,,.
" iy
.,

4 of4



Customer Service: 1-800-682-468y @ PN C
y 1 |

PNC Bank, National Association

International Trade Service Operations SWIFT Address: PNCCUS33
500 First Avenue - 2nd Floor
Pittsburgh, PA 15219 *
Mail Stop: P7-PFSC-02-T

2015

DATE: AUGUST 25,
BENEFICIARY: APPLICANT:
CITY OF ALBUQUERQUE ARMSTRONG CENTRAL UNSER BLVD
600 2ND STREET SUITE 201 A NEW MEXICO LLC
SEE BELOW FOR COMPLETE NAME/ADDRESS
BUTLER PA 16001

ALBUQUERQUE NM 87102

ATTENTION: ROB PERRY CHIEF
ADMINISTRATIVE

OFFICER
AMENDMENT TO IRREVOCABLE STANDBY LETTER OF CREDIT

18118217-00~-000
0

OUR REFERENCE:
AMENDMENT NUMBER:

WE HEREBY AMEND OUR IRREVOCABLE STANDBY LETTER OF CREDIT NUMBER

18118217-00-000 AS FOLLOWS:
2016.

THIS LETTER OF CREDIT HAS BEEN EXTENDED TO SEPTEMBER 14

APPLICANT:
ARMSTRONG CENTRAL UNSER BLVD, A NEW MEXICO LLC
ONE ARMSTRONG PLACE

BUTLER PA 16001

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED

[l Akl

PNC BANK, NATIONAL ASSOCIATION
INTERNATIONAL TRADE SERVICE OPERATIONS

29Ny gy

ld 0

i
&

€

.
.
]

LS

Page 1 of 1 18118217-00-000

FORM 163918



500 First Avenue - 2nd Floor
Pittsburgh, PA 15219
Mail Stop: P7-PFSC-02-T

PNC Bank, National Association Customer Service: 1-800-682-4689
International Trade Service Operations SWIFT Address: PNCCUS33 PN '
®

DATE: JULY 02, 2015

KOTTO, SHARON A
P7-PFSC-04-2
PITTSBURGH PA 15219

NOTICE OF AUTOMATIC EXTENSION

OUR REFERENCE: 18118217-00-000
APPLICANT: ARMSTRONG CENTRAL UNSER BLVD

THIS NOTICE IS TO ADVISE YOU THAT THE EXPIRATION DATE OF THE REFERENCED
LETTER OF CREDIT NUMBER 18118217-00-000 HAS BEEN EXTENDED TO SEPTEMBER
14, 2016.

THIS IS NOT TO BE CONSIDERED AS AN AMENDMENT TO THE LETTER OF CREDIT.
THIS IS FOR INFORMATION PURPOSES ONLY.

PNC BANK, NATIONAL ASSOCIATION
INTERNATIONAL TRADE SERVICE OPERATIONS

THIS IS A COMPUTER GENERATED DOCUMENT; A MANUAL SIGNATURE IS NOT
REQUIRED.



DEVELOPER INQUIRY SHEET

To obtain NA/HOA Contact information for
Application Submittal to the Planning Department.

The Office of Neighborhood Coordination (ONC) located in Room 500 (5t floor) of the Plaza Del Sol
Building, 600 Second Street NW is where you obtain NA/HOA Information for your Planning Submittal.

You can submit your Developer Inquiry Sheet the following ways: 1) in person at the address listed above;
2) fax to - 505-924-3460; or 3) you can e-mail the Zone Map and Developer Inquiry Sheet to BOTH:
Stephani Winklepleck at swinklepleck@cabg.gov ~AND- Dalaina Carmona at dlcarmona@cabqg.gov and
one of us will do for you.

ONC will need the following information BEFORE any NA/HOA Information will be released to the
Applicant/Agent on any Planning Submittal being presented to the Planning Department. If you have any
questions, please feel free to contact our office at 505-924-3914.

Zone Map and this Developer Inquiry Sheet MUST be provided with request.
Please mark/hatch Zone Map where Property is located.

Your Developer Inquiry is for the following:
Cell Tower Submittal: [ ] Free-Standing Tower -OR- [ ] Concealed Tower

[ ] EPC Submittal [x] DRB Submittal [ ] LUCC Submittal [ ] Liquor Submittal
[ ] AA Submittal [ ] Clty Pl‘O]'eCt Submittal [ ] ZHE Submittal (need address/zone map # only)

¢ ®
CONTACT NAME: Erica G. Newman

COMPANY NAME: Bohannan Huston, Inc.
ADDRESS/ZIP: 7500 Jefferson St. NE, Albuquerque, NM 87109

Phone: 505.823.3335 Fax: 505.798.7988 E-mail: enewman@bhinc.com

® @
LEGAL DESCRIPTION INFORMATION

LEGAL DESCRIPTION OF THE SUBJECT SITE FOR THIS PROJECT SUBMITTAL IS
DESCRIBED BELOW (i-e., Lot A, Block A, of the For Your Information Subdivision).
TRACTS 1-A, 1-B, 2-A, 2-B, 2-A, 3-B, 4-B, AND V.E. BARRETT SUBDIVISION AND TRACTS

4-A-1, 5-B-1, 5-B-2 OF LANDS WEFCO PARTNERS.

LEGAL DESCRIPTION

LOCATED ON CENTRAL AVENUE
STREET NAME (ex. - 123 Main St. NW) OR OTHER IDENTIFYING LANDMARK
BETWEEN UNSER BOULEVARD AND
STREET NAME OR OTHER IDENTIFYING LANDMARK
86TH STREET

STREET NAME OR OTHER IDENTIFYING LANDMARK
THE SITE IS LOCATED ON THE FOLLOWING ZONE ATLAS PAGE (K-9 & K-10).

ONC/DeveloplnquirySheet/siw (06/09/16)
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PLEASE NOTE: The
Neighborhood Association
information listed in this letter
is valid for one (1) month. If

C |ty Of AI u q ue rq ue you haven't filed your

P.O. Box 1293, Albuquerque, NM 87103 ||| @Pplication within one (1)
month of the date of this letter

ly 12, 2016 - you will need to get an
July updated letter from our office.

Erica Newman It is your responsibility to
Bohannan Huston Inc. provide current information -
7500 Jefferson St. NE /87109 :;Tlit:: a delz?:z:?z?ogur cglsi:y
Phone: 505-823-3335/ Fax: 505-798-7988 y )
E-mail: enewman@bhinc.com

Dear: Erica

Thank you for your inquiry of July 12, 2016 requesting the names of ALL
Neighborhood and/or Homeowners Associations who would be affected under the
provisions of O-92 by your proposed project at (DRB SUBMITTAL) TRACTS 1-A,
1-B, 2-A, 2-B, 2-A, 3-B, 4-B, AND V.E. BARRETT SUBDIVISION AND
TRACTS 4-A-1, 5-B-1, 5-B-2 OF LANDS WEFCO PARTNERS LOCATED ON
CENTRAL AVENUE SW BETWEEN UNSER BOULEVARD SW AND 86™ STREET
SW zone map K-9 &K-10.

Our records indicate that the ALL Neighborhood and/or Homeowners Associations affected
by this proposal and the contact names are as follows:

SEE ATTACHMENT “A” FOR THE NAMES OF THE NA/HOA'’S THAT
NEED TO BE CONTACTED IN REGARDS TO THIS PLANNING
SUBMITTAL - please attach this letter and ‘““Attachment A” to your
Application Packet ALONG with copies of the letters and certified
mail receipts to the NA/HOA's.

Please note that according to O-92 you are required to notify each of these contact persons by
certified mail, return receipt requested, before the Planning Department will accept your
application filing. IMPORTANT! Failure of adequate notification may result in your
Application Hearing being deferred for 30 days. If you have any questions about the
information provided, please contact me at (505) 924-3906 or via an e-mail message at
dlcarmona@cabq.gov or by fax at (505) 924-3913.

Sincerely,
LETTERS MUST BE SENT TO BOTH

PDalaina Carvmaena CONTACTS OF EACH

NEIGHBORHOOD ASSOCIATION.

Senior Administrative Assistant
OFFICE OF NEIGHBORHOOD COORDINATION
Planning Department




IlINotice to Applicants!!!

SUGGESTED INFORMATION FOR NEIGHBORHOOD NOTIFICATION LETTERS

Applicants for Zone Change, Site Plan, Sector Development Plan approval or an amendment to a Sector Development Plan
by the EPC, DRB, etc. are required under Council Bill O-92 to notify all affected recognized neighborhood associations
PRIOR TO FILING THE APPLICATION TO THE PLANNING DEPARTMENT. Because the purpose of the notification is to
ensure communication as a means of identifying and resolving problems early, it is essential that the notification be fully

informative.

WE RECOMMEND THAT THE NOTIFICATION LETTER INCLUDE THE FOLLOWING INFORMATION:

1.

2.

The street address of the subject property.

The legal description of the property, including lot or tract number (if any), block number (if any), and name of the
subdivision.

A physical description of the location, referenced to streets and existing land uses.

A complete description of the actions requested of the EPC:

a)

b)

c)

d)

If a ZONE CHANGE OR ANNEXATION, the name of the existing zone category and primary uses and the name
of the proposed category and primary uses (i.e., “from the R-T Townhouse zone, to the C-2 Community
Commercial zone").

If a SITE DEVELOPMENT OR MASTER DEVELOPMENT PLAN approval or amendment describe the physical
nature of the proposal (i.e., “an amendment to the approved plan to allow a drive-through restaurant to be located
just east of the main shopping center entrance off Montgomery Blvd.”).

If a SECTOR DEVELOPMENT PLAN OR PLAN AMENDMENT a general description of the plan area, plan
concept, the mix of zoning and land use categories proposed and description of major features such as location of
significant shopping centers, employment centers, parks and other public facilities.

The name, address and telephone number of the applicant and of the agent (if any). In particular the name of an
individual contact person will be helpful so that neighborhood associations may contact someone with questions
or comments.

Information from the Office of Neighborhood Coordination

The following information should always be in each application packet that you submit for an EPC or DRB application.
Listed below is a “Checklist” of the items needed.

[X] ONC's "Official" Letter to the applicant (if there are associations). A copy must be submitted
with application packet -OR-

[ ] The ONC "Official" Letter (if there are no associations). A copy must be submitted with application
packet.
[X] Copies of Letters to Neighborhood Associations (if there are associations). A copy must be

submitted with application packet.

[X} Copies of the certified receipts to Neighborhood Associations (if there are associations). A
copy must be submitted with application packet.

Just a reminder - Our ONC "Official" Letter is only valid for a one (1) month period and if you haven't submitted
your application by this date, you will need to get an updated letter from our office.

Any questions, please feel free to contact Dalaina at 924-3906 or via an e-mail message at dicarmona@cabdg.gov.

Thank you for your cooperation on this matter.

EE I S I R R S S R I R R I S IR R S

(below this line for ONC use only)

Date of Inquiry: 7/12/16 Time Entered: 3: 15 D .M. onc Rep. Initials: D_C




ATTACHMENT “A”

July 12, 2016

Erica Newman

Bohannan Huston Inc.

7500 Jefferson St. NE /87109

Phone: 505-823-3335/ Fax: 505-798-7988
E-mail: enewman@bhinc.com

LOS VOLCANES N.A. (LVC) “R”

*Ted Trujillo

6601 Honeylocust Ave. NW/87121 836-0336 (h)
Doug Cooper

6800 Silkwood NW/87121 417-1560 (c)

SKYVIEW WEST N.A. (SVW) “R”
*Tony Chavez

305 Claire Ln. SW/87121 453-1321 (c)
Beatrice Purcella

201 Claire Ln. SW/87121 831-5556 (h)



Bohannan . Huston I

Albuquerque, NM
87109-4335

www.bhinc.com

voice: 505.823.1000
facsimile: 505.798.7988
toll free: 800.877.5332

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

July 13, 2016

Ms. Beatrice Purcella
201 Claire Lane SW
Albuquerque, New Mexico 87121

Re:  Subdivision Improvements Agreement Extension
Unser Crossing — Project # 735684 DRB#1007204

Dear Ms. Purcella:

The City of Albuquerque’s Office of Neighborhood Coordination has informed us that you
are a representative of the Skyview West Neighborhood Association.

We are requesting a two (2) year extension of the Subdivision Improvements Agreement
(Procedure B) for the offsite infrastructure improvements for the above referenced
project. The extension of the north bound right turn lane on Unser Blvd. to Los Volcanes
Rd. will not be completed at this time; therefore, we are requesting the approval of a two
year extension.

Please feel free to contact me if you have any questions regarding this matter or need
information as to the date and time of the public hearing.

Sincerely,

e Qm(.,@ Ao,
Yo6Janda Padilla Moyer, P.E.
nior Project Manager

Community Development and Planning

YPM/EGN/jcm
Enclosures

Engineering A
Spatial Data A

Advanced Technologies A

\\A-Abqg-Fs2\Projects\080289\Cdp\DRB-PLAT-SIA\SIA\SIA Extension July 2016\SOURCE\NA Letters.Doc



Bohannan .. Huston 500 sero 2y

Albuquerque, NM
87109-4335

www.bhinc.com

voice: 505.823.1000
facsimile: 505.798.7988
toll free: 800.877.5332

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

July 13, 2016

Mr. Ted Trujillo
6601 Honeylocust Ave. NW
Albuquerque, New Mexico 87121

Re:  Subdivision Improvements Agreement Extension
Unser Crossing — Project # 735684 DRB#1007204

Dear Mr. Truijillo:

The City of Albuquerque’s Office of Neighborhood Coordination has informed us that you
are a representative of the Los Volcanes Neighborhood Association.

We are requesting a two (2) year extension of the Subdivision Improvements Agreement
(Procedure B) for the offsite infrastructure improvements for the above referenced
project. The extension of the north bound right turn lane on Unser Blvd. to Los Volcanes
Rd. will not be completed at this time; therefore, we are requesting the approval of a two
year extension. '

Please feel free to contact me if you have any questions regarding this matter or need
information as to the date and time of the public hearing.

Sincerely,

e (DM(\Q( [ w D&ﬁ

Yolanda Padilla Moyer, P.E.
nior Project Manager
Community Development and Planning

YPM/EGN/jcm
Enclosures

Engineering A
Spatial Data A

Advanced Technologies A

\\A-Abg-Fs2\Projects\080289\Cdp\DRB-PLAT-SIA\SIA\SIA Extension July 2016\SOURCE\NA Letters.Doc



Bohannan .. Huston

Albuquerque, NM
87109-4335

www.bhinc.com

voice: 505.823.1000
facsimile: 505.798.7988
toll free: 800.877.5332

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

July 13, 2016

Mr. Doug Cooper
6800 Silkwood NW
Albuquerque, New Mexico 87121

Re:  Subdivision Improvements Agreement Extension
Unser Crossing — Project # 735684 DRB#1007204

Dear Mr. Cooper:

The City of Albuquerque’s Office of Neighborhood Coordination has informed us that you
are a representative of the Los Volcanes Neighborhood Association.

We are requesting a two (2) year extension of the Subdivision Improvements Agreement
(Procedure B) for the offsite infrastructure improvements for the above referenced
project. The extension of the north bound right turn lane on Unser Blvd. to Los Volcanes
Rd. will not be completed at this time; therefore, we are requesting the approval of a two
year extension.

Please feel free to contact me if you have any questions regarding this matter or need
information as to the date and time of the public hearing.

Sincerely,

bund DA L0EN) )

Yolanda Padilla Moyer, P.E.
nior Project Manager
Community Development and Planning

YPM/EGN/jcm
Enclosures

Engineering A
Spatial Data A

Advanced Technologies A

\\A-Abg-Fs2\Projects\080289\Cdp\DRB-PLAT-SIA\SIA\SIA Extension July 2016\SOURCE\NA Letters.Doc



Bohannan .. Huston 60 el

Albuquerque, NM
87109-4335

www.bhinc.com

voice: 505.823.1000
facsimile: 505.798.7988
toll free: 800.877.5332

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

July 14, 2016

Mr. Tony Chavez
305 Claire Lane SW
Albuquerque, New Mexico 87121

Re:  Subdivision Improvements Agreement Extension
Unser Crossing — Project # 735684 DRB#1007204

Dear Mr. Chavez:

The City of Albuquerque’s Office of Neighborhood Coordination has informed us that you
are a representative of the Skyview West Neighborhood Association.

We are requesting a two (2) year extension of the Subdivision Improvements Agreement
(Procedure B) for the offsite infrastructure improvements for the above referenced
project. The extension of the north bound right turn lane on Unser Blvd. to Los Volcanes
Rd. will not be completed at this time; therefore, we are requesting the approval of a two
year extension.

Please feel free to contact me if you have any questions regarding this matter or need
information as to the date and time of the public hearing.

%%MVMQ

olanda Padilla Moyer, P.E.
enior Project Manager
Community Development and Planning

Sincerely,

YPM/EGN/jcm
Enclosures

Engineering A
Spatial Data A

Advanced Technologies A

\\A-Abg-Fs2\Projects\080289\Cdp\DRB-PLAT-SIA\SIA\SIA Extension July 2016\SOURCE\NA Letters.Doc



CERTIFIED MAIL.

Courtyard 1
7500 Jefferson St. NE
Albuquerque, NM

Bohannan A Huston

87109-4335

7010 1870 0000 2738 534y

Mr. Doug Cooper
6800 Silkwood NW
Albuquerque, New Mexico 87121
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Bohannan 4 Huston

Courtyard 1

7500 Jefferson St. NE

Albuquerque, NM

87109-4335

7010 1870 0OOO 2738 5115

CERTIFIED MAIL..

6601 Honeylocust Ave. NW

|
Mr. Ted Trujillo
| Albuquerque, New Mexico 87121
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CERTIFIED MAIL.,

Courtyard 1

7500 Jefferson St. NE
Albuquerque, NM
87109-4335

Bohannan A Huston

7010 1870 OOOO 2738 5351

Mr. Tony Chavez
305 Claire Lane SW
Albuquerque, New Mexico 87121
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Bohannan 4 Huston CERTIFIED MAIL.
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Perfectly Legal
5659 Jefferson St NE Ste A
Albuguerque, NM, 87109-3403
340128-B001
07/13/2016 03:15:00 PM

——————————————— Sales Receipt --------------

Product Sale Final
Description Qty Price
First-Class Letter 1 $0.47

(Expected Delivery Day: Fri 07/15)
(ALBUQUERQUE, NM 87121)
(Weight:0 Lb 0.85 02)

Certified 1 $3.30
(B@USPS Certified Mail #)
(70101870000027385351)

Return Rept 1 $2.70
(BBUSPS Return Rept #)
(9590952106150019323501)

First-Class Letter 1 $0.47
(Expected Delivery Day: Fri 07/15)
(ALBUQUERQUE, NM 87121)

(Weight:0 Lb 0.80 0z}

Certified 1 $3.30
(@BUSPS Certified Mail #)
(70101870000027385115)

Return Rcpt 1 $2.70
(@@USPS Return Recpt #)
(9590952106150019323518)

First-Class Letter 1 $0.47
(Expected Delivery Day: Fri 07/15)
(ALBUQUERQUE, NM 87121)

(Weight:0 Lb 0.80 02)

Certified 1 $3.30
(BBUSPS Certified Mail #)
(70101870000027385122)

Return Rept 1 $2.70
(@@USPS Return Rept #)
(9590952106150019323525)

First-Class Letter 1 $0.47
(Expected Delivery Day: Fri 07/15)
(ALBUQUERQUE, NM 87121)

(Weight:0 Lb 0.80 02)

Certified 1 $3.30
(BBUSPS Certified Mail #)
(70101870000027385344)

Return Rcpt 1 $2.70
(@QUSPS Return Rept #)
(9590952106150019323532)

Total $25.88

Credit Card $25.88

@@For tracking or inquiries go to USPS.com
or call 1-800-222-1811.

Thank you!
Bill#:  1-14187-1-2516006-2
Clerk: CAT

All sales final on stamps and postage.
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