
DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS 

THIS DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS 
("Declaration') is made this~ay of July, 2010, by SANDIA FOUNDATION, a New Mexico 
non-profit corporation, its successors or assigns (the "Declarant"). GOLDEN CORRAL 
CORPORATION, a North Carolina corporation ("Golden Corral"), joins this Declaration with 
respect to that certain tract ofland described as Tract A in Exhibit "A-I" (the "Tract A"). 

WHEREAS, Declarant currently owns the property described in Exhibit "A" consisting 
of Tract A and the remainder tract which Declarant has divided into two (2) separate tracts 
(collectively, the "Premises"); 

WHEREAS, Declarant intends to sell, convey and/or lease all or portions of the Premises 
to various separate entities as part of a general plan of developing the Premises; 

WHEREAS, Declarant desires to develop the Premises for sale as an integrated 
development for the mutual benefit of each of the tracts and. therefore, wishes to establish 
certain easements, covenants and restrictions on the Premises; 

WHEREAS, in order to preserve the quality and harmonious development of the 
Premises, the Declarant desires to impose upon the Premises certain protective covenants, 
conditions and restrictions governing the parking, access, drainage, utilities, landscaping, 
lighting, signage, maintenance and use of the Premises and of each of the tracts to be sold. 
conveyed and/or leased by the Declarant; 

WHEREAS, the Premises including any of the tracts contained therein shall be sold, 
conveyed, and/or leased subject to these provisions; 

WHEREAS, Golden Corral has contracted to purchase the Tract A from Declarant; and 

WHEREAS, Declarant is willing to grant (a) Golden Corral a specific non-exclusive 
access easement over and across a portion of the remainder of the Premises for purposes of 
access to and from San Mateo Blvd. NE as shown and designated on Exhibit "A-2" (the "Corral 
Access Easement") and a shared parking easement (the "Shared Parking Easement") and (b) 
non-exclusive easements for purposes of signage and water, sewer and utility easements needed 
for the development of each Tract on the terms and conditions hereinafter stated in this 
Declaration. 

NOW, THEREFORE, Declarant hereby certifies and declares that all of the Premises 
shall be owned, held, sold, leased, exchanged, conveyed, occupied, improved, maintained and 
used subject to the covenants, conditions and restrictions hereinafter set forth, all of which shall 
run with the right, title and/or interest in and to the Premises, and/or any part or parts thereof, and 
shall be binding upon and inure to the benefit of the present and all future owners of the Premises 
and/or any part or parts thereof. 



ARTICLE J 
DEFINITIONS 

The following tenns shall have the meanings specified below. 

1.01. Tract A. A certain tract of land containing approximately 2.5064 acres, more or 
less, located within the Premises as is more specifically shown and designated and specifically 
described in Exhibit "A-I" hereto. 

1.02. Building Area(s). The Building Areas in the Premises are the portions of the 
Premises upon which buildings or other improvements are constructed from time to time in 
accordance with approved plans and specifications approved by the City of Albuquerque and/or 
Bernalillo County, and shall consist of the area within or attached to the exterior surfaces of the 
exterior walls of any heated building or structure. The approximate location of the Building 
Areas, to the extent they are known at this time, is limited to the Tract A as shown on the Site 
Plan for Subdivision, the Site Plan for Building Permit, and the related grading, drainage, master 
utility, landscape and other plans, as approved by the City of Albuquerque, Bernalillo County, 
New Mexico, reference City of Albuquerque Project #1007867 and City EPC Case Numbers 
09EPC - 400042 & 40043 . 

1.03. Common Area(s) . The Common Areas are all real property within the Premises 
excluding the Building Areas and the Limited Common Areas; provided, those portions of the 
Building Areas upon which buildings are not constructed shall be deemed to be Common Areas 
until such time as the initial construction of buildings thereon commences. The Common Areas 
shall include, but not be limited to, parking lots, landscaping, lighting, curbs, sidewalks, drainage 
facilities, driveways and any other Common Area improvements as specifically designated 
and/or required by the City as Common Areas for the common benefit of the project. 

1.04. Date Hereof. The Date Hereof shall mean the date of execution of this Declaration 
by all parties hereto, as evidenced by the date of the signatures as provided on the signature page 
of this Declaration. 

1.05. Interest Rate. The Interest Rate shall mean the rate of eighteen percent (18%) per 
annum or two percentage points over the U.S . Prime Rate published in The Wall Street Journal 
in the latest edition thereof published prior to the date such interest commences, whichever is 
greater, provided that the Interest Rate shall not exceed the maximum rate pennitted by law. 

1.06. Limited Cornmon Area(s). That portion of any Tract that is designated on a Site 
Plan as approved by the City of Albuquerque, Bernalillo County, New Mexico used with respect 
to specific Building Areas for the exclusive use by the owner of the Tract on which such 
improvements are located and its customers, invitees. licensees, agents and employees. 

1.07. Majority Parties. The "Majority Parties" shall mean those Parties who, collectively, 
have fee simple title to a total of more than 50% of the square footage ofland within the Tracts. 
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1.08. Occupant. "Occupant" shall mean any person or legal entity from time to time 
entitled to use and occupancy of any portion of a building in the Premises under an ownership 
right or any lease, sublease, license, concession or other similar agreement. 

1.09. Permittees. "Permittees" shall mean the Tract owners and all Occupants and their 
directors, employees, agents, contractors, customers, vendors, suppliers, visitors, invitees, 
licensees and concessionaires insofar as their activities relate to the intended use of the Premises. 

1.10. Site Planes). "Site Plan(s)" shall mean the Site Plan for Subdivision, the Site Plan 
for Building Permit, and the related grading, drainage, master utility, landscape and other plans, 
as approved by the City of Albuquerque, Bernalillo County, New Mexico, and any amendments 
thereto or and any later submitted site plan pertaining to a Tract once such has received final 
approval from the City of Albuquerque. 

1.11. Tract(s). "Tract(s)" shall mean the Tract A, Tract B and Tract C and any and all 
further parcels or tracts of land resulting from the further subdividing or platting of the Premises. 

ARTICLE II 
CONSTRUCTION OBLIGATIONS 

2.01. CQns.!ruction Compatibility. The design standards for the on-site improvements, 
including schematic parking layout, landscaped areas and driveways, shall be in accordance with 
the Site Plans, and applicable govemmentaJ zoning and building restrictions. 

2.02. General Requirements. 

(a) S:..9mpiiance with Laws. Each Tract owner agrees that all construction 
activities perfom1ed by it within the Premises shall be performed in 
compliance with all laws, rules, regulations, orders and ordinances of the 
City of Albuquerque, Bernalillo County, State of New Mexico and federal 
govenunental agencies, affecting improvements constructed within the 
Premises. 

(b) Interference. Each Tract owner agrees that its construction activities shall 
not: 

(i) cause any unreasonable increase III the cost of constructing 
improvements upon another Tract; 

(ii) umeasonably interfere with construction work being perforn1ed on 
any other part of the Premises ; 

(iii) umeasonably interfere with the use, occupancy or enjoyment of any 
Tract by the Tract owner, its Occupants or its Permittees; 
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(iv) cause any other Tract owner to be in violation of any law, rule, 
regulation, order or ordinance applicable to its Tract of the City of 
Albuquerque, Bernalillo County, State of New Mexico or federal 
governmental agencies, or any department or agency thereof. 

(c) General Construction Indemnity. Each Tract owner agrees to defend, 
indemnify and hold harmless each and every other Tract owner, the 
Declarant, from all claims, actions and proceedings and costs incurred 
(including reasonable attorneys' fees and costs of suit) which result from 
any accident, injury, loss or damage whatsoever occurring to any person 
or to the property of any person arising out of or resulting from the 
performance of any construction activities performed or authorized by 
such indemnifying Tract owner. Any damage occurring to any portion of 
the Premises as a result of such construction work shall be the 
responsibility of the Tract owner performing such construction work or 
causing such construction work to be performed and shall be repaired by 
such Tract owner, at such Tract owner's sole cost and expense, to the same 
condition as existed immediately prior to such work promptly upon the 
completion of such construction work. Nothing in this subparagraph shall 
be construed to require a Tract owner to indemnify any indemnitee under 
this subparagraph (an "Indemnitee") contrary to Section 56-7-1 , NMSA, 
as amended. 

2.03 . Mechanic's or Construction Lien. If, because of any act or omission (or alleged act 
or omission) of any Tract owner, any mechanic's or construction lien shall be filed with respect 
to any other portion of the Premises (whether or not such lien is valid or enforceable as such), 
such Tract owner shall cause same to be discharged of record, or bonded, with respect to such 
portion of the Premises not owned by such Tract owner, within thirty (30) days after being 
notified of the filing thereof; and such Tract owner shall Indemnify and save harmless all Tract 
owners, all ground and underlying lessors and mortgagees from all costs, liabilities, suits, 
penalties, claims and demands, including reasonable attorneys' fees resulting there from. If such 
Tract owner fails to comply with the foregoing, any other Tract owner shall have the option of 
discharging or bonding any such lien, and if such option is exercised, the Tract owner whose act 
or omission (or alleged act or omission) gave rise to the lien shall reimburse the Tract owner who 
discharged or bonded such lien for all costs, expenses and other sums of money (including 
reasonable attorneys' fees) in connection therewith promptly upon demand, and such Tract owner 
shall have all rights with respect to the amounts owed to it, including, but not limited to, its rights 
under this Declaration. 

ARTICLE III 
SIGN EASEMENT 

3.01 Sign Easement. Declarant and Golden Corral declare, grant and convey for the 
benefit of Tract owners and Occupants, a non exclusive easement appurtenant to each Tract for 
signage upon the parcel described in Exhibit "A-3" attached hereto and made a part hereof, all 
upon the following terms and conditions (the "Sign Parcel"): 
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(a) Purpose. The Sign Easement is for the sole purpose of erecting, installing, 
operating, maintaining, repairing and replacing a multi-panel sign identifying each Occupant as 
approved by the appropriate government authority (the "Sign"). 

(b) Signage. Golden Corral shall, at its sole cost and expense, (i) construct and 
maintain in good order and repair (including without limitation the costs of lighting and repair) 
the Sign in accordance with the approval by the appropriate government authority and in 
accordance with applicable governmental statutes, ordinances and/or regulations and (ii) 
maintain the Sign Parcel in good order and repair including that necessary to maintain reasonable 
visibility of the Sign from San Mateo Boulevard. Golden Corral shall not permit any claim, lien 
or other encumbrance arising from any construction and/or maintenance of the Sign to attach to 
the Sign Parcel and/or any of the Tracts. 

(c) Governmental Approvals. Prior to the construction of and Sign, Golden Corral 
shall , at its sole cost and expense, obtain all necessary approvals by the appropriate government 
authority. 

(d) Access. Golden Corral shall have reasonable ingress and egress across Premises 
to the Sign Parcel to construct and maintain the Sign and to perfoml the rights and obligations 
granted and imposed upon Golden Corral by this Sign Easement. Each Occupant shall have 
reasonable access to the Sign to install an identifying panel. 

(e) Usage. The Sign shall be used for solely for identification of an Occupant. The 
use of the highest panel of the Sign is reserved to Golden Corral and use of the lower panel(s) of 
the Sign is reserved to the other Occupants. All uses shall be in accordance with applicable 
governmental statutes, ordinances and/or regulations and, except as otherwise provided herein, 
all costs and expenses in obtaining governmental approval, if necessary, of an Occupants use of 
the Sign shall be borne by such Occupant. 

(f) Usage Costs. As long as multiple panels are in use on the Sign, Golden Corral 
shall be entitled to charge each Occupant using a panel for its proportionate share of the costs of 
lighting, repair, maintenance and any necessary replacement of the Sign or of Occupants panel. 

(g) Visibility. Tract owners shall not pennit on their respective Tracts any structure 
which materially obstructs or impairs the visibility of the Sign from San Mateo Boulevard. 

3.02 Limitation on Signage. Except as provided in Section 3.01,_no exterior identification 
signs shall be allowed within the Premises except as expressly approved by the appropriate 
governmental authority. 

ARTICLE IV 
GENERAL RESTRICTIONS 

No improvements may be built or maintained in the Limited Common Areas except those 
improvements set forth on the Site Plans including, without limitation, landscaping, curbs, 
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sidewalks, parking stalls, benns, etc., or as set forth in one or more amendments to the Site 
Plans. 

ARTICLE V 
USE RESTRlCTIONS 

5.0]. Use in General. Except as hereafter provided in this Article, Tracts may be used for 
any lawful purpose not otherwise contrary to the tenns of this Declaration. No illegal business or 
business which is in violation of any zoning law or ordinance will be allowed to function on the 
Tracts. During the tenn of this Declaration, the Premises shall be used only for retail and service 
establishments, office, financial institution, and other uses commonly found in or in close 
proximity to a first-class development. 

5.02. Prohibited Uses. Notwithstanding the foregoing, no use or operation will be made, 
conducted or pennitted on or with respect to all or any part of the Tracts as follows: 

(a) Any public or private nuisance, 

(b) Any noise or sound that is objectionable due to intelmittence, beat, 
frequency shrillness or loudness (the Tract owners acknowledging that the 
use of a speaker in connection with drive thru service shall not be deemed 
to violate this provision). 

(c) Any excessive quantity of dust, dirt or fly ash; provided however, this 
prohibition shall not preclude the sale of soils, fertilizers or other garden 
materials or building materials in containers if incident to the operation of 
a home improvement or other similar store. 

(d) Any fire, explosion or other damaging or dangerous hazard, including the 
storage, display or sale of explosives or fireworks , excluding the sale and 
storage of gasoline. 

(e) Any assembly, manufacture, distillation, refining, smelting, agriculture or 
mining operations. 

(f) Any mobile home or trailer court, labor camp, junkyard. or stock yard. 

(g) Any drilling for and/or removal of subsurface substances. 

(h) Any dumping of garbage or refuse, other than in enclosed, covered 
receptacles intended for such purpose. 

(i) As long as Golden Corral Restaurant is operated on Tract A and, if the 
Golden Corral Restaurant ceases operation on Tract A, then for a period of 
twelve (12) months thereafter, the use or operation on any of the other 
Tracts (I) a cafeteria or a restaurant containing 3,000 gross square feet or 
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more in which twenty percent (20%) or more of the projected annual gross 
sales from the restaurant are from the sale of food served buffet style: (II) 
a Ryan's Family Steakhouse, Fire Mountain Grill, Furr' s Cafeteria, Old 
Country Buffet, or a Hometown Buffet or (III) the following parking 
intensive users: tavern, bar, or cocktail lounge; restaurant that generates 
more than 50% of its gross sales from the sale of alcohol beverages; 
automobile, truck, trailer, or recreational vehicle sales, leasing display or 
repair facility; phone call center; theater; full service gym or full service 
health club; and a facility that caters primarily to students or trainees as 
opposed to customers. 

5.03. Non-Interference with Common Area. The Common Area IS intended for the 
nonexclusive use by the Occupants and Permittees. 

ARTICLE VI 
EASEMENTS 

6.01 . Ingress and Egress. Except as expressly provided by Article IX as to Tract A, 
Declarant declares, grants and conveys for the benefit of the each Tract, a non-exclusive 
easement appurtenant to each Tract for ingress and egress by vehicular and pedestrian traffic 
upon, over and across the Conm10n Area. All easements referenced in this Section 6.01 shall be 
subject to all restrictions imposed on such uses by this Declaration; provided, such easements 
shall not pertain to the construction and/or maintenance of utility lines, which shall be governed 
by the provisions in Section 6.02 below. All such easements shall be as approved by the 
appropriate governmental authority and the appropriate utility company. Each future Tract 
owner, by taking title or by leasing its Tract subject to this Declaration, shall be deemed to have 
accepted such easement(s) with respect to the Common Area. 

No fence or other barrier which would unreasonably prevent or obstruct the passage of 
pedestrian or vehicular travel for the purposes herein permitted shall be erected or permitted 
within or across the easement areas. 

In connection with any construction, reconstruction, repair or maintenance on a Tract, each Tract 
owner reserves the right to create a temporary staging and/or storage area in the Common Area 
as will not unreasonably interfere with access between such Tract and the other areas of the 
Premises and public streets or roadways adjacent to the Premises. 

6.02. Utility Lines/Drainage. Except as expressly provided by Article IX as to Tract A, 
Declarant declares, grants and conveys) for the benefit of each Tract, non-exclusive easements 
appurtenant to the Tract owned, an easement under, through and across the Common Area, to be 
specifically described and shown on the Site Plans, for the installation, maintenance, repair and 
replacement of water drainage systems, flows or structures, water mains, storm drains, sewers, 
telephone or electrical conduits or systems, gas mains or other public utility facilities necessary 
for the orderly development and operation of the Common Area and Tract; provided that all such 
improvements and utilities shall be approved, in writing, by the appropriate governmental 
authority(s) and utility company(s); provided, further, that the rights granted pursuant to such 
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easements shall at all times be exercised in such a manner as to cause the least interference with 
the normal operation of the development on the Premises. 

All such systems, structures, mains, sewers, conduits, lines and other public utilities shall 
be, to the extent reasonably possible, installed and maintained below the ground level or surface 
of such easements. In the event any Tract owner deems it to be necessary to cause the installation 
of any utility line across the Common Area provided, however, that in no event will such 
installation be permitted if it would unreasonably interfere with the normal operation of any 
business on the Premises or the quiet enjoyment of the Premises or easements thereon by the 
Tract owner or their successor and/or assigns. 

If in exercising the foregoing granted rights, a Tract owner disturbs or otherwise damages 
any portion of the Common Area improvements, such Tract owner shall expeditiously prosecute 
to completion the utility work, and at its sole expense, shall immediately restore and repair the 
Common Area improvements to their condition prior to the cornrnencement of construction. In 
the event that it should be necessary to grant any of the foregoing easements and rights to the 
local utility companies as a condition of their providing or continuing service, such rights shall 
be granted so long as the Tract owner deems the terms and conditions of such grant to be 
reasonable and necessary . 

6.03 . Parking Restrictions. Except as expressly provided in Section 9.02 as to Tract A, no 
persons, other than customers, employees and invitees of the Occupants of the Premises, shall be 
permitted to park in the Limited Common Areas, unless the Tract owner of the respective Tract 
gives prior written approval thereto. 

ARTICLE VII 
INSURANCE PROVISIONS 

Insurance. Each Tract owner agrees to maintain. or cause to be maintained, liability 
insurance against claims for bodily injury, death or property damage occurring on, in or about 
the Common Area within its Tract with a "Combined Single Limit" (covering bodily injury 
liability and property damage) of not less than One Million Dollars ($1,000,000.00). Such 
insurance may be in the form of blanket liability coverage applicable to the Tract owner's Tract 
and other property owned or occupied by the Tract owner or the party carrying such insurance 
coverage (or the responsible parent, subsidiary or affiliated companies of such Tract owner or 
party) . Each Tract owner shall, upon request, provide the other Tract owners with evidence of 
such coverage. Each Tract owner as indemnitor shall indemnify, defend and hold harmless all 
other Tract owners from all claims, demands, liabilities, losses, costs and expenses with respect 
to the negligent and/or wrongful acts or omissions of the indemnifying Tract owner relating to 
construction, restriction, maintenance, use, operation, occupancy and/or management of any part 
of the Premises and/or with respect to the use by the indemnifying Tract owner and its tenants 
and Permittees of the easements granted in Article VI. Such indemnity shall not apply to the 
extent of any loss or claim due to or arising from the negligent or wrongful acts or omissions of 
the indenmified party. 
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ARTICLE VIII 
MAINTENANCE PROVISIONS 

8.01. Maintenance of Common Areas. Commencing with the completion of all of the 
Common Area improvements and continuing thereafter until changed by notice, as provided 
hereinafter, the Declarant agrees to maintain, or cause to be maintained, the Common Area at all 
times in good and clean condition and repair, which maintenance shall include, but not be limited 
to the following: 

(a) Maintaining the asphalt surfaces in a level, smooth and evenly covered 
condition with the type of surfacing material originally installed or such 
substitute as shall in all respects be equal or superior in quality, use and 
durability ; 

(b) Removing ice, snow, papers, debris, filth and refuse, as soon as practically 
possible, and thoroughly sweeping the Common Area to the extent 
reasonably necessary to keep it in a clean and orderly condition; 

(c) Placing. keeping in repair and replacing any necessary appropriate 
directional signs, markers and lines; 

(d) Operating, keeping in repair and replacing, where necessary, such artificial 
lighting facilities as shall be reasonably required; and 

(e) Maintaining all landscaped areas and repairing automatic landscape 
sprinkler systems or water lines and making replacements of shrubs and 
other landscaping as is necessary. 

After completion of all of the Corrunon .!\rea improvements and after the sale of all of the Tracts 
by Declarant, the Declarant may terminate its obligation to maintain, or cause to be maintained, 
the Common Area as otherwise required by this Declaration (the "Maintenance Obligation"). To 
terminate it Maintenance Obligation, Declarant must give written notice of its election to 
tell11inate to each of the Tract owners at least ninety (90) days prior to the end of the calendar 
year and the termination shall be effective as December 31 SI of the year in which such notice was 
given. On the effective date of the temlination the Declarant would convey to the Tract oV\'llers 
Declarant's right, title and interest in and to the Common Area. 

8.02. Common Area Lighting. The artificial lighting for the Common Area shall remain 
on during ordinary hours of business (except in daylight hours), which means that period during 
which Majority Parties (computed through a comparison of square footage of buildings actually 
constructed on the Tracts) on the Premises are open for business. 

8.03. Tract owner's Share of Common Area Operating Expenses. The term "Operating 
Expenses" shall mean the reasonable and necessary, out-of-pocket expenses actually paid in any 
calendar year directly attributable to maintaining, operating, and providing services to the 
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Common Area including cost of utilities, maintenance, supplies, ad valorem taxes, insurance and 
wages but excluding: 

(a) Cost of any capital addition to the Premises; 

(b) Expenses for which Declarant is or will be reimbursed by another source; 

(c) Cost incurred to benefit (or as a result of) a specific Tract owner or lessee and 
services supplied to any specific Tract owner or lessee; 

(d) Depreciation and amortization of the Premises or financing costs; 

(e) Cost of improving or renovating any portion of the Premises or improvement 
thereon; 

(f) Expenses incurred to comply with any governmental regulations and rules or 
court order, decree or judgment; and 

(g) Any sale or leasing commissions, advertising costs incurred in development of 
the Premises. 

Tract owner shall pay its pro-rata share of the Operating Expenses which shall be the ratio of the 
total square feet of the Premises to the total square feet of its Tract. The total square feet of the 
Premises is 269,902.116, more or less (6.1961 acres). Within sixty (60) days after the end of 
each calendar year, Declarant shall furnish to each Tract owner a statement in reasonable detail 
setting forth the Operating Expenses incurred and paid during the preceding calendar year and 
Tract owners' pro-rata share thereof. Within thirty (30) days of receipt of the Tract owner shall 
pay to Declarant Tract owner's pro-rata share of such Operating Expenses. Any Tract owner 
shall have the right to inspect Declarant's accounting records as to the Operating Expenses 
calculations at Declarant's accounting office during normal business hours. Any inspection must 
be made within thirty (30) days of giving to the Tract owner the Operating Expenses statement. 

8.04. Limited Common Area Lighting. Each Tract owner will be responsible for any of 
the lighting of its Limited Common Area and all utilities serving its Tract and shall cause the 
same to be metered separately. 

8.05. Effect on Sale by Party. If any Tract owner in the Premises sells all or a part of the 
Tract owned by it. other than to perfect a sale and leaseback (or other similar financing) of such 
property, then, from and after the date of sale, such Tract owner shall have no further obligation 
under this Declaration with respect to such Tract sold; provided, however, the conveyances of all 
or any portion of the Premises subsequent to the Date Hereof shall recite that they are subject to 
the and provisions of this Declaration. 

8.06. Responsibility of each Tract owner. Each Tract owner shall be responsible for the 
maintenance and all utilities relating to its own Tract and the improvements thereon, as set forth 
in this Article, and for the procurement and maintenance of insurance according to the standards 
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and limits of insurance hereinabove enumerated . Each Tract owner shall promptly notify the 
other Tract owners of any asserted claim with respect to which a Tract owner is or may be 
indemnified against hereunder and shall deliver to such Party copies of process and pleadings. 
The Tract owners each, on behalf of their respective insurance companies insuring against any 
such loss, \:vaive any right of subrogation it may have against the other Tract owners, and each 
Tract owner shall procure from such insurers under all policies of such insurance coverage a 
waiver of all rights of subrogation which the insurers might otherwise have under such policies. 
The inderm1ity provisions of this Article shall not apply to damage or destruction or property 
which is owned by any Tract ov,'l1er. If any Tract owner fails to perform such obligation, such 
failure shall constitute a default, in which case the other Tract owners may cause the 
performance of such obligations and bill the defaulting Tract owner for the expenses incurred. 
Each Tract owner shall pay, or cause to be paid prior to delinquency all real estate taxes and 
assessments which may he levied, assessed or charged by any public authority against such Tract 
owner's Tract, the improvements thereon or any other part thereof. In the event a Tract owner 
shall deem any real estate tax or assessment (including the rate thereof or the assessed valuation 
of the property) to be excessive or illegaL such Tract owner shall have the right, at its own cost 
and expense, to contest the same by appropriate proceedings, and nothing contained in this 
Section shall require such Tract owner to pay such real estate tax or assessment as long as (a) no 
other Tract owner's Tract would immediately affected by such failure to pay; and (b) the amount 
of validity thereof s be contested in good faith. If the failure to pay such tax would affect another 
Tract owner's Tract such other Tract owner shall have the right to pay such tax and shall have a 
lien on the nonpaying Tract owner's Tract for the amount so paid until reimbursed such payment. 
Any such lien shall be subject to. and junior to, and shall in no way impair defeat the lien or 
charge of any mortgagee. 

8.07. Rules and Regulations. The parties by unanimous consent may make rules and 
regulations which shall further control the use and operation of the Common Area. Such rules 
and regulations shall be those which are necessary or desirable to provide for the most effective, 
economical and fair use and enjoyment of the facilities and which do not unduly favor or 
prejudice the Tract owners or tenants of all or any part of the Premises in the use of such 
facilities. Such rules and regulations may be amended from time to time and may include, but 
shall not be limited to, requirements that owners and occupants of the Building Area require 
employees to restrict their parking to one or more portions of the Common Area or restrict them 
from any parking within the Premises. 

8.08. Trash Services. Trash Services are not included in the Common Area maintenance 
services, but are to be the sole responsibility of each respective Tract owner. 

ARTICLE IX 
TRACT A 

9.01. Grant of Non-Exclusive Easements with respect to the Tract A. Declarant grants 
and conveys for the benefit of the Tract ov,,11er of Tract A the (i) Corral Access Easement and an 
(ii) easement for the installation, maintenance, repair and replacement of water lines, sanitary 
sewer lines, telephone or electrical conduits or systems, gas lines, and electrical lines, all within 
those easement(s), all as shown on the Site Plan for Subdivision, the Site Plan for Building 
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Permit, and the related grading, drainage, master utility, landscape and other plans, as approved 
by the City of Albuquerque, Bernalillo County, New Mexico, reference City of Albuquerque 
Project # 1 007867 and City EPC Case Numbers 09EPC-40042 SITE DEVELOPMENT -
SUBDIVISION & 09EPC-40043 SITE DEVELOPMENT - BUILDING PERMIT; provided that 
all such improvements and utilities shall be approved, in 'Nriting, by the appropriate 
governmental authority(s) and utility company(s); provided, further, that the rights granted 
pursuant to such easements shall at all times bc exercised in such a m3lmer as to cause the least 
interference with the rights and ownership herein reserved to the Tract owners. In consideration 
of and as an express condition subsequent to the aforesaid grant of easements, the owner of the 
Tract A, in conjunction with the improvement thereof as pennitted by the Site Plan, shall be 
responsible for improving the Tract A in accordance with and/or in a manner consistent with the 
Site Plan, and this Declaration. 

9.02. Shared Parking. In conjunction with the development of Tract A, the approved Site 
Plans requires a shared parking agreement by and between Declarant and Golden Corral. 
Declarant and Golden Corral shall enter into a Shared Parking Easement Agreem ent in fonn and 
content as required and approved by the appropriate governmental authority. 

9.03 . Rules and Regulations. The Tract A shall be subject to those rules and regulations 
promulgated by the Parties pursuant Declaration provided that such rules and regulations do not 
unreasonably interfere with the rights of the owner of Tract A, herein granted andior reserved. 

ARTICLE X 
MISCELLANEOUS 

10.01. Notices. Any notice, payment, demand, offer, statement or communication 
required or permitted to be given by any provision of this Declaration shall be deemed to have 
been sufficiently given or served for all purposes if sent by registered or certified mail, postage 
and charges prepaid, or by Federal Express or other reputable overnight courier or delivery 
service to address of the Tract A (c/o Legal Department, Golden Corral Corporation, P.O. Box 
29502, Raleigh, NC 27626), to address of the other Tracts, or to Declarant at 62 I J San Mateo 
Blvd. NE, Suite 100, Albuquerque, NM 87109. 

Any such notice shall be deemed to be given (i) on the date the notice is deposited with the 
United States Post Office, provided it is sent prepaid, registered or certified mail , return receipt 
requested, and (ii) on the date the notice is delivered by a reputable professional courier service 
to the address of the person to whom it is directed, provided it is sent prepaid. 

10.02. Breach - Effect on Mortgage and Right to Cure. Breach of any of the covenants or 
restrictions contained in this Declaration shall not defeat or render invalid the lien of any 
mortgage made in good faith, but all of the foregoing provisions, restrictions, and covenants shall 
be binding and effective against any owner of any portion of the Premises, or any part thereof, 
who acquires title by foreclosure or power of trust sale or by deed in lieu of foreclosure; 
provided, however, that any such owner who acquires title by foreclosure or power of trust sale 
shall take title free of any liens created or provided for hereunder, though otherwise subject to 
the provisions hereof. Notwithstanding any other provision in this Declaration for notices of 
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default, the mortgagee of any Tract owner in default hereunder shall be entitled to notice of said 
default, in the same manner that other notices are required to be given under this Declaration 
provided, however, that said mortgagee shall have, prior to the time of the default, notified the 
Tract owner giving said notice of default of the mortgagee's interest and mailing address. In the 
event that any notice shall he given of the default of a Tract owner and such defaulting Tract 
owner has failed to cure or commence to cure such default as provided in this Declaration then 
and in that event the Tract owner giving such notice of default covenants to give such mortgagee 
(which has previously given the above stated notice to such Tract owner) under any mortgage 
affecting the Tract of the defaulting Tract owner an additional notice given in the marmer 
provided above, that the defaulting Tract owner has failed to cure such default and such 
mortgagee shall have thirty (30) days after said additional notice to cure any such default, or, if 
such default cannot be cured within thirty (30) days, diligently to commence curing within such 
time and diligently pursue such cure to completion within a reasonable time thereafter . Giving 
of any notice of default or the failure to deliver a copy to any mortgagee shall in no event create 
any liability on the part of the Tract owner so declaring a default. 

10.03. Effect on Third Parties. The rights, privileges, or immunities conferred hereunder 
are for the benefit of the Tract owners and not for any other party. 

10.04 . Assigmnent. The Declarant and each Tract owner, without consent from the other 
Tract owners, shall have the right to assign all of its rights, responsibilities and obligations set 
forth in this Declaration to another party. 

10.05. Governing Law. This Declaration and the obligations of the Tract owners 
hereunder shall be interpreted, construed, and enforced in accordance with the laws of the State 
of New Mexico. 

10.06. Release. If a Tract owner shall sell, transfer or assign its entire Tract or its interest 
therein, it shall, except as provided in this Declaration, be released from its unaccrued 
obligations hereunder from and after the date of such sale, transfer or assignment. 

10.07. Duration of Declaration. This Declaration shall remain in effect for a period of 
forty (40) years from the date of the Declaration is recorded, after which time they shall 
automatically renewed for ten (10) year periods unless the Majority Parties elect in writing not to 
so renew and shall expressly terminate these covenants by written instrument recorded in the 
public records of the county in which the Premises are located. 

10.08. Binding Effect. All of the limitations, covenants, conditions, easements restrictions 
contained herein shall attach to and run with each Tract and shall benefit or binding upon the 
successors and assigns of the respective Tract owners. This Declaration and the terms, covenants 
and conditions herein contained shall be enforceable as enforceable servitude in favor of said 
Tracts and any portion thereof. 

10.9. Estoppels Certificate. Any Party may, in connection with the financing, sale or 
transfer of such Tract o'vvner's Tract, deliver written notic.e to the other Tract owners requesting 
such Tract owner to certify in writing that to the best knowledge of the certifying Tract owner, 
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the requesti ng Tract owner is not in default in the performance of its obligations under this 
Declaration, or if in default, to describe the nature and amount of defaults. Each Tract owner 
receiving such request shall execute and such return such certificate within thirty (30) days 
following the receipt thereof. The Tract owners acknowledge that such certificate may be relied 
upon the by third parties designated in the request by the Tract owner requesting such certificate. 

10.10. Counterparts. This Declaration, and any amendment thereof, may be executed in 
any number of counterparts, each of which, when so executed, shall be deemed to be an original; 
and such counterparts together shall constitute one instrument. 

In witness whereof, the undersigned have executed this Declaration effective as of the 
date first written above. 

SZiundation~ 
By' ~4Jjl ~. 
N e: Robert M. Goodman 
Title: President & CEO 

GOlde~ CO)J'-ai C~oration 

By: '/ )r;o--;=.-.---;-, Y--------;::--x-r
N~m~~L.~ ~ 
TItle: -Jl~ U:J ~ oj .:, 

.::C5 ... \.. 
:::(!): 

ACKNOWLEDGMENT ~ ~ : ~ 
~ ... SE~\. .. ~ 

STATE OF NEW MEXICO ) 
) 

COUNTY OF BERNALILLO) 

~ -'III ............ fjf 
~ M .......... ~ ~ 
'%//, 017TH Cr-.~t;)\': \,#' 

'11111111'" 111"\\\\\ 

rt 
THIS INSTRUMENT \\'as acknowledged before me on.;1,% ray of July, 2010, by Robert 

M. Goodman, President & CEO of Sandia Foundation, a non-profit corporation, on behalf of said 
corporation 

My Commission EXPircso#lli 

STATE OF N.L. ) 

COUNTY OF WcdLe. ) 

/ 

/ 

l 

THIS INSTRUMENT was acknowledged before me o~ day of July, 2010, by 
K\LM d. T. C baSt?;e V-P"be v. of Golden Corral Corporation, a North Carolina 

corporation, on behalf of said corporation. 

My Commission Expires: ___ _ 

D.friJ \ a \:)l Y 
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EXHIBIT "A" 
LEGAL DESCRIPTION OF THE PREMISES 

Tracts A, B & C Sandia Addition, Albuquerque, Bernalillo County, New Mexico, 
February 2010, as the same are described and designated on said Plat which was filed for record 
on july 9, 2010, and recorded as Document #2010068217 in the records of the County Clerk of 
Bemalillo County, New Mexico. 
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EXHIBIT "A-I" 
LEGAL DESCRIPTION OF THE TRACT A 

Tract A of the Plat of Tracts A, B & C Sandia Addition, Albuquerque, Bernalillo County, 
New Mexico, February 2010, as the same is described and designated on said Plat which was 
filed for record on July 9. 2010, and recorded as Document #2010068217 in the records of the 
County Clerk of Bernalillo County, New Mexico. 
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EXHIBIT "A~2" 
LEGAL DESCRIPTION OF COlUUL ACCESS EASEMENT 

A IT ACHED TWO (2) PAGES 
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EXHIBIT "A"-2 

Page 1 of 2 

A carIni" Iracl 01 land s((ualo wIthIn Iflo Elana Gnlleoos Grllnl, Clly 01 Nbuquorquo, Dema1/110 County, New Moxlco, 
bolno and compllslno on oastorly porI/on 01 Troct B, Sandia Addition 8S /110 same Is shown and doslonoloel on 1110 
plallharDollllod In 1110 olllco 01 lila County Clerk 01 8ernallllo County, Now Mol<lco On July 9, 2010 In book 2010C, 
pooo DO as documonl number 2011X!6D217 and baIng mora partleulolly doserlbod by Now Moxlco Siolo Plano Grid 
Boorlngs (NNJ lJ3 Conlrol Zone) and around dlslallDos os 10lJows: 

FJEGINNING 01 IlIa soulhoasl comor 0111/0 lracl/lOroln doser/bod, 8 non-Ionoenl polnl of curvn/uro on llio onslorly 
boclOelnry 01 sold Trncl£3, £llso bo/llO (I polnl on lila waslarly rlaht·ol·wny 01 Son Mnloo /Joulovnrd NE, WHl'NCE /I 
lound noll nnd s/,lnal (II Iho soulheasl corner of said /tncl D baors S()(!'13'16'W a dlslfIllCO 0156. 70 loot; 

TJ-IENCr: alonn (/.0 .~oull.woslolly boundnry of 1/10 Iracl /Iero/II doscr/bod /ha followlno sIx (0) coulsas; 

1.25 foal £lIang /lla OIC 01 a non·(DnaOnl curvalo Iho lofl hovilla II rodlus 01 20.33 fOOl, a COIIIIOI onolo 01 
2'26'07" ond 1'I cllold boAflng NlJD'31'{j9"W, fl dlslRnco 011.26 fool 10 11 polnl ollonaoncy; 

N89'4S'OO''W 0 d/slOnCo of4.Gl1001 10 n ponl 01 curvalUfo; 

07.421001010110 (/10 ore 010 curve to 111o rlOhl havlno n ((ldlus of 65,871eel, n conlfBlollole 0180'50'16 
nnd 0 chord bORflno N44'45'57.W B dlslonco 01 70.71 leelto (J poInt of langoncy: 

NOO"13'16 'E a dlstenco 01 {j6.10 100/10 Q polnl of clJlvDluro: 

22.3" leot olalla Ihe orc of 8 curve 10 lI>alel/ hovfng a radius of 14.25 fool, 6 cenlml nnglo of DO'''8'!.J0" 
Md u cllOfd bODllna N44'41'Ql''W r. (Iis/anco of 20, 12 fOOl 10 polnl (non-Ianoonl): 

NOO"7 2'36'E a (1Is/Onc;o 010,80 100110/1'0 norlhwosl cOlnor 01 Iho tmcl hOlOln doscrl/Jf)el, olso bOlng n pollli 
Oil llro flOflhflfly bOlfndary of snld Tmcl [J; 

{HENCI: (llano 1/'0 nor(/IOrly IJoemdQry of I/)() truclllOlIJln doscllbod, coincidonl wil/, !'filU "orl/lolly IloUlldalY 01 
l/ocl a, 509'17'24'E n dls/o/lco of 51.70 f130110 Iho norlhoasl COIllOI 01 lila lrocilloroin doscribBd: 

IHENCE loovina snld nOl/hOlIy ooemdlllY of r,ocl D (linno tI.B ellslOIIy boundnry of 11>0 traci hOlOln doscril)()(I, 
1110 lollowlno 10LIl (1) CO(JfSOS: . 

SOO' 13'16'W 0 dlslonco 01 70.15 100110 n po/fll of CUNo/tIlO; 

19.37 fool vlonu IIID UIC 01 0 curvo 10 /110 loll /Iovino a ladlus 01 12,33 (00/, a conllOl anolo of 90'0000" 
and a cfiold bowlno S41'1614"£ Q dlslnnco 01 1"1.44 lao I 10 0 polnl of langoncy; 

SIJO'16'41'f (l (lIslnfJca 013,86 fool 10 (J polnl of cUlvolulo; 

lJ,Oi' fOOl oIO{JQ Iho UIO of Q curve 10 /I,e leltlmvlno II radIus 01 18.33 fool, a conlml nllola of 2,,'13'02" 
(lnd a cllold bearlno N/'l'3644'r: II dlsloncB ollJ,lX! foet 10 IhB mosl oDs/orty cOlllor of (/10 l(acl/KHolrl 
Closcrlbod, also balno Q pollll on Iho Ollslorly boundary of sold Tracl 0 ond 1/'0 wostorty rlgil/-of·wny 01 
Son Muloo Doulevold NE, WHr:NCr: I' found 115 robD! and SUNOY cop stump(J(/'GROMAT7.KY P5 113160" 0111>0 
norlhoasl cornor of soid Trocl B hOOfS N()(!,13'la"E a dlstonco of80.71 fool: 

nlENCE conllnulna /llano lila e£lslolly boundary 01 tho IlaCllloroln doscrlbod, colncldonl willI s{Jl<i oaslorly 
/Jo(lnr/ilry 01 TrOCI () Ilnd s£lld wDSlorly fia'll.ol.way 01 Snn Molao 130ufovIlfd Nf, S(X)"13'16"W 'l (/ISIOI1(;O of 1~. 7:> 
fool 10 Iho I'OINT OF IJ£.:GINNtNG. 

7 his lfuCI cOfJ/uins {j, '/O!j squaro fvol or O. 1 100 acro, molS 01 loss. 

I, nobl!Jf/ Glomo/LI<y Now Moxlco PfOf05s/onal Survoyar No, 16460. do ilolOoy c:.orllly lllOllhls 1.0001 OosCllpliofl 
lit,d /1'0 ocl(lnl SUNOY on Iho ground (fpon wille"" Is tJtlsod woro pOl/olmod by rna or undor my dlrocl supolVtsioll; 
liwll {lffl I()sponsiblu fOI /1"5 survay: Ilml Ihls slJrvoy moots lira Mlnlmllm Slnndards for SlfrvoylflO In N(Jw MI/~/e;o: 
Ilnd IIlIll II Is IfUll nflcl COffOCllO 11.0 bosl 01 my knowiadoe and bolla I. I feCl/hor Car/fly IIll,llhls -"Ilvay Is 
flO/o Innrl rlivision O( subdivision as dallnHd In (/10 Naw Maxlco Subdivision I\cl. 

r;~o1:%?~;(r~~~·~~/7---- .. ·--·-··-------·· 
Now Mux/co Prolas';loCl,~1 S,"la;:, No. 1616!! 

nflla ,J(I/y 20 2U1O 

Boflflnnan &. Hliston~ 

1" [III J ''''I)I,V' . \(. Ni;7r,:";\7", ;;:,,,~.":;'AA;T.,,,;;; .. - - --------------------------·---,-, -"','" 
"' ... r't,::) 
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EXHIBIT "A"- 2 

pa~e 2 of 2 
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EXHIBIT "A" -3 

Page 1 of 2 

DESC/'lJPTION _.- --------

1\ cOl/OIOlfocl of IO'ld sllUata wllIlllI Iho Elena Gel/ooos GIant, Clly of Nbuquerquo, Dernal/I/o County, Now MoxJco, 
bolna and compllsloO 11 southeBst portion of TIBot II, S8'1dls Addition as Ille soma Is shown and d&s/Olluled Oil (/10 
plflllilo((Jolllled In Ille offlco of the Counly Clolk 01 Dernal/llo County, Now Mexico all July 9, 2010 In book 201 DC, 
pOoo 00 as doollmont numbor 201006021"1 ond bolno mora parl/eularty doserlbod by Now MoxJco Stoto Plo'lo Glid 
Ooorlnos (NAO 83 Conrrnl ZOllO) olld Orolllld dlstnneos os lollows: 

IJ13GINNING ollila southoDsl 0011101 01 1110 lroclluml/n desollbod, WHENCE a fotlnd (15 roMI und SUNOY cop stampo(1 
"GROMA T ZKY"S 16100" baHrs SOG'OO'WE a dlslo'lco 01 53. i'4 fOOl, 

TlIENCf 0/0'10 1/10 SOHiliorty boundary of 1/10 Irool horoln doscrlbod, SDO'OO'OOW 0 dislnnco of 13 00 fOOl 10 (/10 
"OUlllwOSI eornor 01 1/'0 UnCI horoln doscrlbed; 

''''ENet: OIOIlO 1/'0 wOSlorly boundary of tllO IroCI lIoroln doscrlbod, NfXrOOWE D dlslnnco of 2.00 fOOl 10 Iho 
noriliwosl corn or of Iho Irliof IIololn doscr/bod; 

TlIf?NC/: %no Iho norlilorty boundary 01 /1'0 Irsct horo/n doscrlbod, S90'OOO()"E a dlslDnCIl of 13.80/00110 lila 
nor{/,0I1s1 comor 011110 Imci hOloln doscrlbod; 

I Ur:NCE olonO Iho onslor/y boundary of Iho II aCI horoln doser/Ood, SOO'OO(X)'W II dlstonco 01 2.801001 10 Iho 
POINT or DEGINNING. 

INs IrDol Conlolns 39 squnro 1001 or 00009 Doro, moro or tuss. 

I. Roi.Jorl GIOnlOlzky, Now MoX/co Prolosslonal SUNoyor No. 1 (J1()9, do iloloi.Jy certily IIIDllills Loool Dosetlpilofl 
and Iho oeluol SUNOY on lila oround upon whlel; 1/ is basod worD parformed by mo or undor my dlroct supoNlslon; 
Ihol 10m rosponstOlo for tills swvoy: tlII11 Ihls swvoy /IIoels Iho MInimum Stnndllrds lor Swvoyino In Now Mo)(lco; 
and Iho! I( Is truo and corrocl to fho boSI 01 my Imow/odoo and bollef. Ilurtilor cOrllfy Ihol Iills survoy Is 
nOI II lond division or sU/)(ilvlslon os defined In (/10 Now Moxloo SubdivIsion lIel. 

Dr ~~-iif- - :~---.-.--.---------ilobort Gromollky 
Now Moxlco "rofossln III SlIlvoyor NO 10169 

Onl,,: July 20. 2010 

I' \/1)' ui'\. (1//\1/ ~ ,\, U H I (. ' ~Ihll. dl ,It)" 
;.I II-Jill ~Ol/} 

BofJannan A. HlIslon~ 
LWOUUtAlliO " SPUIAI OAJA • toVUCB IrcH~OlOGII' ?AGt 1 or I 
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