COMPLETED 03|232|10 =1
DRB CASE ACTION LOG
(Preliminary/Final)

This sheet must accompany your plat or site plan to obtain delegated signatures. Return
sheet with site plan/plat once comments have been addressed.

- DRB Appllcatlon No.. 10DRB-70277 Project # 1007951 -
Prolect Name: :Mc:Duﬁe Place Unit nity B
Agent: Surv-Tek Inc. _Phone No.: B

**Your request was approved on g / 7-/0 by the DRB with delegation of signature(s) to
the following departments.**

OUTSTANDING SIGNATURES COMMENTS TO BE ADDRESSED:

Jd  TRANSPORTATION:

d ABCWUA:
-

d  CITY ENGINEER /| AMAFCA:

J  PARKS/CIP:

PLANNING (Last to sign): / ¢y “/1‘7’”@&‘%/’“'-«)( ." M
A

J Planning must record this plat. Please submit the following items:

-The original plat and a mylar copy for the County Clerk.

-Tax certificate from the County Treasurer.

-Recording fee (checks payable to the County Clerk). RECORDED DATE:

-Tax printout from the County Assessor.

Cl 3 copies of the approved.site plan.. Include all pages... .. __

'~ County Treasurer’s signature must be obtained prior to the recording of the plat
with the County Clerk.

- Property Management's signature must be obtained prior to Planning

Department’s signature.

——AGJS%XPFJIMpp[Q{&Imqwred.\

=l Copy of recorded plat for PlanngB




DRB CASE ACTION LOG
(Preliminary/Final)

This sheet must accompany your plat or site plan to obtain delegated signatures. Return
sheet with site plan/plat once comments have been addressed.

DRB Application No.. 10DRB-70277 Project # 1007951 e
Project Name: McDuffie Place ‘Unit 3
Agent. Surv-Tek Inc. Phone No

**Your request was approved on 5 - -/ 7~/ D by the DRB with delegation of signature(s) to
the following departments.™

OUTSTANDING SIGNATURES COMMENTS TO BE ADDRESSED:

d  TRANSPORTATION:

M ABCWUA.

A CITY ENGINEER / AMAFCA:

d PARKS /CIP:

A@// PLANNING (L ast to sign): / % Ac—f”oc\%mw( ." ee/mZ[
A

. Planning must record this plat. Please submit the following items:

-The original plat and a mylar copy for the County Clerk.
-Tax certificate from the County Treasurer.
-Recording fee (checks payable to the County Clerk). RECORDED DATE:
-Tax printout from the County Assessor.
@ 3 copies of the approved site plan...Incilude all pages.. . __
O - County Treasurer’s signature must be obtained prior to the recording of the plat
with the County Clerk.
3 Property Management's signature must be obtained prior to Planning

. Department’s signature.
C)K‘ﬂ AGIS DXF File approval required.

Q Copy of recorded plat for Planning.



7951

-

DXF Electronic Approval Form

DRB Project Case #: 1007951

Subdivision Name: McDUFFIE PLACE UNIT 3 LOT 1A

Surveyor: RUSS P HUGG

Contact Person: RUSS P HUGG

Contact Information; [897-3366

DXF Received: 3/15/2010 Hard Copy Received: 3/15/2010

Coordinate System: |NMSP Grid (NAD 83)

02-L{-20(0
Approved Date

* The DXF file cannot be accepted (at this time) for the following reason(s):

AGIS Use Only
Copied fc7951 to agiscov on 3/15/2010 Contact person notified on 3/15/2010



6. Project# 1002800
10DRB-70077 EXT OF SIA FOR TEMP

DEFR SDWK CONST

7.  Project# 1004530
10DRB-70079 EXT OF SIA FOR TEMP

DEFR SDWK CONST

8. Project# 1007387
10DRB-70082 MINOR - PRELIMINARY/

FINAL PLAT APPROVAL

9. Project# 1002535
10DRB-70083 MINOR - PRELIMINARY/

FINAL PLAT APPROVAL

10. CPFoject1007951—

09DRB-70277 MINOR - PRELIMINARY/
FINAL PLAT APPROVAL

DRB 3/17/10

MARK GOODWIN AND ASSOCIATES PA agent(s) for
ALPHA EQUITIES, LLC request(s) the above action(s) for
all or a portion of Lot(s) 10-23, Block(s) 12, QUIVERA
ESTATES Unit(s) 3, zoned RD, located on MODESTO
AVE NE BETWEEN GLENDALE AVE NE AND
WYOMING BLVD NE containing approximately 13.9766

acre(s). (B-19) A TWO YEAR EXTENSION FOR THE
DEFERRAL OF SIDEWALKS WAS APPROVED.

CUSTOM GRADING INC agent(s) for AMERI-
CONTRACTORS request(s) the above action(s) for all or a
portion of Tract(s) G-2, ALBUQUERQUE WEST (to be
known as MARNA LYNN AVENUE TOWNHOMES
Unit(s) 1, zoned SU-1 FOR PDA INCL C-3, located on
PARADISE BLVD NW BETWEEN MARNA LYNN
AVE NW AND DAVENPORT ST NW containing

approximately 1.7132 acre(s). (C-12) A TWO YEAR
EXTENSION FOR THE DEFERRAL OF SIDEWALKS
WAS APPROVED.

PRECISION SURVEYS INC agent(s) for SAM'S CLUB
request(s) the above action(s) for all or a portion of
Tract(s) B-1, COTTONWOOD CORNERS zoned SU-1
FOR IP, located on 10600 COORS BLVD BYPASS NW
BETWEEN ELLISON DR NW AND ALAMEDA BLVD
NW containing approximately 13.56 acre(s). (A-
13/14)INDEFINITELY DEFERRED AT THE AGENT’S
REQUEST.

GPS LLC agent(s) for CHRONIS DEVELOPMENT
request(s) the above action(s) for all or a portion ot Lot(s)
32-35, 35W OR LOT 37 & 38 TOGETHER, HUBBEL
HEIGHTS ADDITION zoned O-1 & C-2, located on
65TH ST SW BETWEEN CENTRAL AVE SW AND
COORS BLVD SW containing approximately 5.545

acre(s). (K-10) THE PRELIMINARY PLAT WAS
APPROVED. THE FINAL PLAT WAS I[INDEFINITELY
DEFERRED FOR THE SIA.

SURV-TEK INC agent(s) for SMITHS FOOD & DRUG
request(s) the above action(s) for all or a portion ot Lot(s)
1-5, Block(s) 12, MCDUFFIE PLACE Unit(s) 3, zoned
C-1, located on ON CONSTITUTION BETWEEN
CARLISLE & CALLE DEL RANCHERO containing
approximately 0.3883 acre(s). (J-16) [Deferred from
8/26/09] THE FINAL PLAT WAS APPROVED.



CITY OF ALBUQUERQUE
PLANNING DEPARTMENT
March 17, 2010
DRB Comments

ITEM # 10
PROJECT # 1007951 APPLICATION # 09-70277

RE: Lot 1 - 5, Block 12, McDuffie Place Unit 3

What is the purpose of the referenced Encroachment agreement?

Please provide a copy for this file.
AGIS (Albuguerque Geographic Information System) Division must
accept the .dxf file for this plat prior to sign-off by Planning.

.7 OEA

JackCloud AICP, DRB Chairman
924-3880/ jcloud@cabqg.gov






MINOR PLATS, FINAL (MAJOR) PLATS, AMENDED PLATS AND PLANS

3. Project# 1007011
09DRB-70279 MINOR - PRELIMINARY/

FINAL PLAT APPROVAL

4. Project# 1007796

WAYJOHN SURVEYING INC agent(s) for RED ROCK
CAPITAL request(s) the above action(s) for all or a portion
of Lot(s) 1 & 2, Block(s) 39, RAYNOLDS ADDITION
zoned SU-2 / R-2, located on ON COAL AVE SW
BETWEEN 8TH ST SW & 9TH ST SW containing

approximately 0.1629 acre(s). (K-13)INDEFINITELY
DEFERRED AT THE AGENT’S REQUEST.

FORSTBAUER SURVEYING LLC agent(s) for ACCION

09DRB-70276 MINOR - PRELIMINARY/ NEW MEXICO request(s) the above action(s) for all or a

FINAL PLAT APPROVAL

5. PFoject 10079511,
09DRB-70277 MINOR - PRELIMINARY/
FINAL PLAT APPROVAL

6. Project# 1002847
09DRB-70273 MINOR - PRELIMINARY/

FINAL PLAT APPROVAL

DRB 8/26/09

portion of Tract(s) 2 & A-3, LANDS OF MCCLAIN &
LANDS OF WILLIAM ANDREW MCORD, zoned S-
MI, located on ZEARING AVE NW BETWEEN RIO
GRANDE BLVD NW AND 19TH ST NW containing

approximately 25659  acre(s). (H-13) THE
PRELIMINARY/FINAL PLAT WAS APPROVED WITH
FINAL SIGN OFF DELEGATED TO CITY ENGINEER
FOR WRITTEN COMMENTS AND TO PLANNING FOR
AMAFCA SIGNATURE, COPY FOR PLANNING AND TO
RECORD.

SURV-TEK INC agent(s) for SMITHS FOOD & DRUG
request(s) the above action(s) for all or a portion of Lot(s)
1-5, Block(s) 12, MCDUFFIE PLACE Unit(s) 3, zoned
C-1, located on ON CONSTITUTION BETWEEN
CARLISLE & CALLE DEL RANCHERO containing

approximately 0.3883 acre(s). (J-16) THE PRELIMINARY

PLAT WAS APPROVED. FINAL PLAT WAS
INDEFINITELY DEFERRED FOR THE SIA.

THE SURVEY OFFICE , LLC agent(s) for STEFAN
WATSON & ELEEN DEVEREUX request(s) the above
action(s) for all or a portion of Lot(s) 586 SOUT 37" OF
LOT 5, PARK ADDITION, zoned SU-2 RC, located on
STH ST AND MOUNTAIN RD NW containing

approximately  0.189 acre(s). (J-14) THE
PRELIMINARY/FINAL PLAT WAS APPROVED WITH
FINAL SIGN OFF DELEGATED TO ABCWUA FOR
COMPLETION OF TAPPING PERMITS AND TO
PLANNING FOR AMAFCA SIGNATURE, AGIS DXF,
WRITTEN COMMENTS, AND TO RECORD.



CITY OF ALBUQUERQUE

PLANNING DEPARTMENT
August 26, 2009
DRB Comments

ITEM# 5
PROJECT # 1007951 APPLICATION # 09-70277
RE: Lot 1 - 5, Block 12, McDuffie Place Unit 3

Is the 1970 Warranty Deed referenced in item C on page 2 the basis
for the easterly 1 foot of Lot 67 If so, please provide a copy for this
DRB file; if not, this must be documented prior to 1973 to pre-date the
Subdivision Ordinance.

AGIS (Albuquerque Geographic Information System) Division must
accept the .dxf file for this plat prior to sign-off by Planning.

L

Cloud AICP, DRB Chairman
24 3880/Jcloud@cabq gov
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COUNTY OF BERNALILLO
STATE OF NEW MEXICO

STATE OF NEW MEXICO ex. rel.

PATRICK TOLEDO, k |

PATRICK TOLEDO,

in his individual capacity, <

WHOLLY TOLEDO, LLC, and

ANDY CARRASCO, 11 “-..
Plaintiffs-petitioners,

V. No. D-202-CV-2013-08822

SMITH FOOD AND DRUG CENTERS, INC.

d/b/a SMITH’S FUEL CENTERS,

CITY OF ALBUQUERQUE,

MAYOR RICHARD BERRY, in his official capacity,
Defendants-respondents.

SUBPOENA DUCES TECUM

SUBPOENA FOR '
[X] APPEARANCE OF PERSON FOR [] DEPOSITION DUCES TECUM

[X] HEARING
[ ] SUBPOENA FOR DOCUMENTS OR OBJECTS?
[ ] INSPECTION OF PREMISES®

TO: Kristal Metro, P.E., City of Albuquerque Transportation Dept.

c/o
Albuquerque City Clerk
600 2™ NW Room # 720

Albuquerque, NM 87102
(505)

YOU ARE HEREBY COMMANDED to appear and provide the documents and things requested below
as follows

' A command to produce evidence or to permit inspection may be joined with a command to appear for a
deposition or trial.

‘A person commanded to produce and permit inspection and copying of designated books, papers,

documents or tangible things, or inspection of premises need not appear in person at the place of production or
inspection unless commanded to appear for deposition, hearing or trial.



PLACE: Bernalillo County Court House
Second Judicial District
(Court Room of Hon. Nan G. Nash)
400 Lomas Street NW 87102

Albuquerque, New Mexico 87103
(505) 841-7425

DATE: March 31, 2015 @ 8:30 a.m.

[ ] testify at the taking of a court reported deposition duces tecum in the above case
[X] testify at hearing

[ ]  permit inspection of the following described documents or objects:

[ ]  permt the inspection of the premises located at:

YOU ARE ALSO COMMANDED to bring with you the following document(s) or object(s):

1. Your complete file regarding approval and construction of Smith’s Fuel Center # 496 (1313
Carlisle Blvd Albuquerque, NM), including but not limited to all plans, correspondence,

variances granted, studies, summaries, notes, and permit approvals and/or denials regarding
Smith’s Fuel Center # 496 (1313 Carlisle Blvd Albuquerque, NM).

2. Your complete file, if any, including but not limited to all plans, correspondence, variances
granted, studies, summaries, notes, and permit approvals and/or denials regarding Proj. No
5014.03 plans (median construction on Carlisle) (City of Albuquerque).

IF YOU DO NOT COMPLY WITH THIS SUBPOENA you may be held in contempt of court and

puntshed by fine or imprisonment. - &
/4 oA /
Z Zaypof

Judge, clerk or atto;ney IS

RETURN FOR COMPLETION BY SHERIFF OR DEPUTY

I certify that on the day of , , 1N
County, I served this subpoena on

by delivering to the person named a copy of the subpoena, a witness fee in the amount of $ and
mileage in the amount of $ 3,

Deputy Sheriff

If a person’s attendance 1s commanded one full day’s per diem must be tendered with the subpoena,
unless the subpoena is issued on behalf of the state or an officer or agency thereof. Mileage must also be tendered at
the time of service of the subpoena as provided by the per diem and Mileage Act. Payment of per diem and mileage
for subpoenas 1ssued by the state is made pursuant to the regulations of the Administrative Office of the Courts.



RETURN FOR COMPLETION BY OTHER PERSON MAKING SERVICE

I, being duly sworn, on oath say that I am over the age of eighteen (18) years and not a party to this
lawsuit, and that on the day of March 2015 in Bernalillo County, I served this subpoena on City Of
Albuquerque Building Safety Division, c/o City of Albuquerque Clerk by delivering to the person
named a copy of the subpoena, the $85.00 witness fee and mileage as provided by law in the total
amount of $100.00.

Person making service

SUBSCRIBED AND SWORN to before me this day of
(date).

Judge, notary or other officer authorized to
administer oaths

THIS SUBPOENA 1issued by or at request of':

Pete V. Domenicli, Jr, Esq.
Name of Attorney of Party

Domenici Law Firm, P.C., 320 Gold Avenue SW, Suite 1000, Albuquerque, New Mexico 87102
Address

(505) 883-6250
Telephone

CERTIFICATE OF SERVICE BY ATTORNEY"

I certify that I caused a copy of this subpoena to be served on the following persons/
entities by e-mail on this 16" day of March 2015 :

(Name of party)
City of Albuquerque

Jjdubois@cabq.gov;
cparker@cabq.gov

(Name of party)

Smith’s Food and Drug Centers

* To be completed only if the subpoena is commanding production of documents and things or inspection

of premises before trial. If the subpoena is commanding production of documents and things or inspection of
premises before trial, it must be served on each party in the manner provided in Rule 1-005. If service is by a party,
an affidavit of service must be used instead of a certificate of service.

3



CERTIFICATE OF SERVICE BY ATTORNEY*

I certify that I caused a copy of this subpoena to be served on the following persons/
entities by e-mail on this 16" day of March 2015 :

(Name of party)
City of Albuquerque

1dubois@cabq.gov;
cparker@cabq.gov

(Name of party)

Smith’s Food and Drug Centers
hbohnhott(@rodey.com

[ further certify that I attached the per diem witness fee in the amount of $85.00 together
with mileage reimbursement in the amount of $15.00 to this subpoena in accordance with the New
Mexico Per Diem and Mileage Act, sec. 10-8-1 et se

PETE V. DOMENICI, JR. Esq.

Attorney for Plamtlff Wholl do
/&J

Date of Signature -

TO BE PRINTED ON EACH SUBPOENA

1. This subpoena must be served on each party in the manner provided by Rule 1-005 NMRA.
If service is by a party, an affidavit of service must be used instead of a certificate of service.
2. A person commanded to produce and permit inspection and copying of designated books,
papers, documents or tangible things, or inspection of premises need not appear in person at
the place of production or inspection unless commanded to appear for deposition, hearing

* To be completed only if the subpoena is commanding production of documents and things or inspection

of premises before trial. If the subpoena is commanding production of documents and things or mspectlon of
premises before trial, it must be served on each party in the manner provided in Rule 1-005. If service is by a party,
an atfidavit of service must be used instead of a certificate of service.

4



Subject to Subparagraph (2) of Paragraph D below, a person commanded to produce or permit
inspection and copying may, within fourteen (14) days after service of the subpoena or before the
time specified for compliance if such time is less than fourteen (14) days after service, serve upon the
party or attorney designated in the subpoena written objection to inspection or copying of any or all
of the designated materials or of the premises. If objection is made, the party serving the subpoena
shall not be entitled to inspect and copy the materials or inspect the premises except pursuant to an
order of the court by which the subpoena was issued. If objection has been made, the party serving
the subpoena, upon notice to the person commanded to produce, move at any time for an order to
compel the production. Such an order to compel production shall protect any person who is not a
party or an officer of a party from significant expense resulting from the inspection and copying
commanded.

On timely motion, the court by which a subpoena was issued shall quash or modify the subpoena if
it:

(1) tails to allow reasonable time for compliance.

(2) requires a person who is not a party of an officer of a party to travel to a place more than one
hundred miles from the place where that person resides, is employed or regularly transacts business
In person, except as provided below, such a person may in order to attend trial be commanded to
travel from any such place within the state in which the trial is held, or

(3) requires disclosure of privileged or other protected matter and no exception or waiver applies,
or

(4) subjects a person to undue burden.
[f a subpoena:

(1) requires disclosure of a trade secret or other confidential research, development, or
commercial information, or

(2)  requires disclosure of an unretained expert’s opinion or information not describing specific
events or occurrences 1n dispute and resulting from the expert’s study made not at the request of any

party, or

(3) requires a person who 1s not a party or an officer of a party to incur substantial expense to
travel,

the court may, to protect a person subject to or affected by the subpoena, quash or modify the
subpoena or, if the party in whose behalf the subpoena is issued shows a substantial need for the
testimony or material that cannot be otherwise met without undue hardship and assures that the
person to whom the subpoena is addressed will be reasonably compensated, the court may order
appearance or production only upon specified conditions.

DUTIES IN RESPONSE TO SUBPOENA



(1) A person responding to a subpoena to produce documents shall produce them as they are
kept 1n the usual course of business or shall organize and label them to correspond with the

categories in the demand.

(2) When information subject to a subpoena is withheld on a claim that it is privileged or subject
to protection as trial preparation materials, the claim shall be made expressly and shall be supported
by a description of the nature of the documents, communications, or things not produced that is

sufficient to enable the demanding party to contest the claim.

(3) A person commanded to produce documents or material or to permit the inspection of
premises shall not produce the documents or materials or permit the inspection of the premises if a
written objection 1s served or a motion to quash has been filed with the court until a court order

requires their production or inspection.

[Adopted effective November 1, 2002]



March 23, 2015 -
March 29, 2015

Monday, March 23

March 2015 April 2015

SuMo TuWe Th Fr Sa SuMo TuWe Th Fr Sa
1 2 3 45 6 7 1 2 3 4
8 910111213 14 5 6 7 8 91011

15 16 17 18 19 20 21 1213141516 17 18

22 23 24 25 26 27 28 19 20 21 22 23 24 25

29 30 31 26 27 28 29 30

Tuesday, March 24

L 10:00am - 12:00pm State of NM, Wholly Toledo v. Smith's, City of
Albuquerque, and Richard J. Berry-Meeting regarding 3/31/15
hearing-Kristal Metro (ABQ City Attorney's Office, Rm. 4072, 4th
Floor, Admin Conferene Room, Janice Wright 768-4656) - Wright,
Janice

2:30pm - 3:30pm Discussion of Making Gaceland (west of De

Anza) 1-way (3rd floor, Large Conference Room, Planning Department,
PDS) - Hyer, Christopher K.

Wednesday, March 25

M 11:30am - 1:30pm Graduate Seminar (CE 691) (CE 1026) - Metro,
Kristal D. «*

1:30pm - 2:30pm <

Thursday, March 26

10:00am - 12:00pm Technical Review Committee - Michel, Racque!
M.

kad 11:30am - 12:00pm Status Reports Due (Shahab Biazar's Office) -
Biazar, Shahab «

hd 2:00pm - 3:00pm Staff Meeting (Ground Floor Large Conference
Room) - Evans, Linda ¢

Ad 3:30pm - 5:00pm Complete Streets Leadership Team (MRCOG)

Friday, March 27

Metro, Kristal D.

Saturday, March 28

Sunday, March 29

3/23/2015 9:37 AM



STATE OF NEW MEXICO T
GOVERNOR'S COMMISSION ON DISABILITY LXW&

Lamy Building

Susana Martinez 491 Old Santa Fe Trail
Governor Santa Fe, New Mexico 87501
505-476-0412 / Fax: 505-827-6328

Susan O. Gray 1-877-696-1470

Chairperson
gcd @state.nm.us

Karen Peterson www.gcd.state.nm.us

Interim Director

January 23, 2015

Patrick Toledo
3404 Calle del Ranchero NE
Albuquergue, NM 87106

pinkopatrick @ gmail.com

RE: Smith’s Gas Station-at Carlisle & Constitution, ABQ
Sidewalks and Bus Stop

Dear Pat;

The Governor’'s Commission on Disability (GCD) is writing as a follow up to our site inspection
on January 16, 2015 at the Smith’s Gas Station located on the SW corner of Carlisle &
Constitution. | wish to thank you and Mr. Andy Winnegar, accessibility advocate, for assisting

GCD with this inspection.

The intersection at Carlisle and Constitution is dangerous for bicycles and pedestrians,
especially pedestrians with disabilities due to a multitude of reasons: high volumes of traffic to
and from the gas station, limited driveway entrances for fueling trucks, the lane width on
Constitution, and geometry of the intersection. Also there is poor design layout of sidewalks,
curb ramps, and the bus stop on Catrlisle.

This gas station was constructed about 3}ears ago. The sidewalks, curb ramps and bike lanes
were modified at the same time. The City of Albuquerque is under state and federal
requirements for accessible sidewalks and bus stops. Copied below are three applicable
sections from the ADA Regulations Title I, Public Entities:

§ 35.130 General prohibitions against discrimination

(a) No qualified individual with a disability shall, on the basis of disability, be
excluded from participation in or be denied the benefits of the services,
programs, or activities of a public entity, or be subjected to discrimination

by any public entity.

/ Page 1 of 3
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Q 35.133 Maintenance of accessible features

(a) A public entity shall maintain in operable working condition those features
of facilities and equipment that are required to be readily accessible to and
usable by persons with disabilities by the Act or this part.

(b) This section does not prohibit isolated or temporary interruptions in
service or access due to maintenance or repairs.

(c) It the 2010 Standards reduce the technical requirements or the number of
required accessible elements below the number required by the 1991
Standards, the technical requirements or the number of accessible elements
in a facility subject to this part may be reduced in accordance with the
requirements of the 2010 Standards.

§ 35.150 Existing facilities

(d) Transition plan.

(1) In the event that structural changes to facilities will be undertaken to
achieve program accessibility, a public entity that employs 50 or more
persons shall develop, within six months of January 26, 1992, a transition
plan setting forth the steps necessary to complete such changes. A public
entity shall provide an opportunity to interested persons, including
individuals with disabilities or organizations representing individuals with
disabilities, to participate in the development of the transition plan by
submitting comments. A copy of the transition plan shall be made available
for public 1nspection.

|(2) It a public entity has responsibility or authority over streets, roads, Ot

Iwalkways its transition plan shall include a schedule for providing curb
ramps or other sloped areas where pedestrian walks cross curbs, gmng'
prlorlty to walkways serving entities covered by the Act, including State
and local government offices and facilities, transportation, places of publlc
' ]
accommodation, and employers, followed by walkways serving other areas!

RN, . R -_-p—-_..“..-_-—.-

(3) The plan shall, at a minimum—

(1) Identity physical obstacles in the public entity's facilities that limit the
accessibility of its programs or activities to individuals with disabilities;

(1) Describe 1n detail the methods that will be used to make the facilities
accessible;

(11) Specify the schedule for taking the steps necessary to achieve
compliance with this section and, if the time period of the transition plan is
longer than one year, identify steps that will be taken during each year of
the transition period; and

(1v) Indicate the official responsible for implementation of the plan.

(4) It a public entity has already complied with the transition plan
requirement of a Federal agency regulation implementing section 504 of the

Page 2 of 3



Rehabilitation Act of 1973, then the requirements of this paragraph (d) shall
apply only to those policies and practices that were not included 1n the
previous transition plan.

These ADA sections have not altered except, §35.133 ( ¢ ) was added into the 2010 ADA
update. The 2010 ADA Title Il Regulations, Public Entities can be viewed at the link below:
http://www.ada.gov/reqs2010/titlell _2010/titiell 2010_regulations.htm

Does the City of Albuguerque have an ADA Transition Plan and Timeline to bring this
intersection into compliance? GCD staff is available to assist the City with plan review and
inspections of this intersection to meet 2010 ADA compliance. Please feel free to contact me

with any further questions.

Sincerely,

Hope Reed

Accessibility Specialist

Governor's Commission on Disability (GCD)
491 Old Santa Fe Trail, Room 117

Santa Fe, NM 87501

Hope.reed @state.nm.us

Attached: Site Inspection Smith’'s Gas Station, 9 pages

CC: Andy Winnegar, Accessibility Advocate - andy @winnegar.com
Gabe Campos, City of Albuquerque ADA Coordinator gcampos@cabg.gov
Annabelle Romero, Assistant to City ADA Coordinator aromero@cabg.gov
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Site Inspection Smith’s Grocery, SW Corner of Carlisle & Constitution
Inspected January 16" 2015 by:

Hope Reed, GCD,

Andy Winnegar, Accessibility Advocate, and

Pat Toledo, neighborhood resident

Prepared by: Hope Reed, Governor's Commission on Disability hope.reed@state.nm.us
Submitted to: Pat Toledo pinkopatrick@gmail.com phone 505-256-0848

OVERVIEW - The intersection at Carlisie and Constitution is dangerous for bicycles and pedestrians,
especially pedestrians with disabilities due to a multitude of reasons: high volumes of traffic to and from the
gas station, limited driveway entrances for fueling trucks, the lane width on Constitution and geometry of the
intersection. Also there is poor design layout of sidewalks, curb ramps, and the bus stop on Carlisle.

PUBLIC RIGHTS-OF-WAY ACCESSIBILITY — The Governor's Commission on Disability (GCD) recommends
Rights-of-Way projects use the following accessibility guides:

e Proposed Rights-of-Way Accessibility Guide (PROWAG) - This proposed rule is in final
development at the U.S. Access Board to be included in the 2010 ADA. PROWAG recommends two
curb ramps per corner, curb ramp slopes of 5% (1:20) to 8.3% (1:12) max. PROWAG can be viewed
online at this link http://www.access-board.gov/attachments/article/743/nprm.pdf
GCD recommends use of the PROWAG as a reference guide. GCD recommends street curb ramps
slope at 7% max.to allow people with disabilities to quickly get out of traffic and onto the sidewalk/trall.

e The New Mexico Building Code-2009 (NMBC-2009) adopts the IBC-2009 and makes amendments to
Chapter 11 Accessibility, Appendix E Supplementary Accessibility Requirements, and several other
sections pertinent to accessibility. The NMBC-2009 and IBC-2009 are the “"scoping” documents
identifying the number and location of accessible elements. |IBC-2009 Chapter 35 then adopts the
ICC/ANSI A117.1-03 or the American National Standard Institute, Accessible and Usable Buildings and
Facilities-2003 (ANSI-2003) which provides “technical standards” identifying how to build accessible
elements. The NMBC-2009 is effective June 1, 2011 and enforced by NM Construction Industries.

e The Federal Americans with Disabilities Act (ADA) has been updated and is now titled the 20710
ADA STANDARDS FOR ACCESSIBLE DESIGN (2010 ADA). The 2010 ADA became eftective for
new construction on March 15", 2012. The ADA is enforced by the U.S. Department of Justice. See
the 2010 ADA Standards online at:

http://www.ada.gov/reqs2010/2010ADAStandards/2010ADAStandards prt.pdf

The NMBC-2009 and 2010 ADA are the minimum requirements, and best practices may call for augmented
accessibility features depending on the nature of the project. The Governor’'s Commission on Disability (GCD)
review is intended to cover the State requirements, Federal requirements and best practices.

GCD is not a regulatory agency and does not issue permits or waivers. Indeed, there is no
administrative process to assure compliance with the ADA, however, GCD believes that its written opinion

would have considerable impact if accessibility design features were ever to become an issue in the future.
Accordingly GCD hopes that you will incorporate our recommendations into the final project plans and GCD
will be happy to work with you further to seek consensus on what would be the most practical, accessible and
compliant design.
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Wheelchair Maneuvering on Running slopes (surface slope in the direction of travel

As one goes up a ramp their weight is over the rear tires. Even on an 8.3%
slope a person’s weight is mostly over their rear tires. They must be very
cautious and not allow the front tires to pop up and cause them to loose
balance, flip over backwards and hit their head on the pavement. See diagram
to left with knee and toe space dimensions.

mfg}%&gmm Where the running slope (surface slope in the direction of travel) exceeds 8.3%,
5 a person must be able to lean forward to put some weight on their front tires

- 17 MIN

TS
1 [55

3

" a0 and keep all four wheels in contact with the surface. When a tire loses contact

with the surface, they lose control and balance.

Wheelchair Maneuvering on Cross slopes (surface slope across the direction of travel

Where the cross slope exceeds 2% it
requires extra effort to maintain a straight
line of travel when going uphill and
downhill. See two sketches to left.

NOTE: A comparison could be pushing a
grocery cart full of groceries across the
parking lot. Grocery carts are not
engineered as well as wheelchairs, but
there is the same effort for maneuvering
with four wheels across rough, uneven and
cracked pavement.
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Photo 1a, Constitution south side looking east
This shows station location on corner with Constitution St
just beyond the station.

Photo 1b, Constitution south side looking east

This shows the station with private business
driveways/parking on the west boundary of the station.
This person is standing at the bottom of the private
driveway/parking area going up on right. The flexible
bollards in the middle of Constitution are meant to
prevent vehicles from turning up into the gas station
driveway because it is too close to the intersection. The
flexible bollards in the middle of Constitution are also
meant to prevent vehicles from making U-turns into these

private driveway/parking areas.

Photo 1c, Constitution south side looking west

This shows additional private business driveways/parking
areas that are not protected by flexible bollards. Venhicles
continuously use these areas to make U-turns and get to
the gas station. This is very hazardous for pedestrians.
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Photo 1d, Constitution south side looking west

Variable curb ramp slopes were found to comply in this

w=, area, but the traffic generated by the gas station makes it
very hazardous for pedestrian and bicycle uses.

Photo 1e & 1f, signal light at SW corner of Constitution and Carlisle
The pedestrian push button is located 50” above the ground and setback 12"
from the sidewalk standing area. This is too high and too far to reach.
Accessible reach range is 48” high and allows a 10” setback. See 2010 ADA

and ANSI-2003 sections 308 and 309. One curb ramp Is too steep.

¥ Figure 1g, from State & ADA Accessibility Standards

A
c 5
\ 0| M 0 |+
| — <
| T
! I /
E |
S S
10 max. ;
255
Fig. 308.3.1
Unobstructed Side Reach
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Photo 2a, BUS STOP, Carlisle west side looking
north toward Constitution intersection

This shows the gas station on the left and the bus stop
bench just north of the light pole in the sidewalk. The
sidewalk slope may parallel the road centerline profile,
however, the bus stop requires a pad 8’ wide
perpendicular to the street curb and 5’ minimum parallel
to the curb. The slope of the 8 dimension shall not
exceed 2%. The sidewalk segment going left to the gas
_ station is the correct size for a bus stop pad, but the
slopes is 6. 3% down toward the gas station (yellow detectable warning on this segment) with a counter slope
on the sidewalk of 2.4% toward the street (marked in white paint on sidewalk). Is this the required accessible

bus stop pad?

Photo 2b, BUS STOP, Carlisle west side looking north
toward Constitution intersection

Bus stops by bench and pole. The bus stop pad is further up
the hill. Does the bus stop at the wider sidewalk area for

passengers with disabilities?

Photo 2c, BUS STOP pad - City Engineer used a 4 foot
long SMART level and measured 6.3%. GCD used a 2
foot long SMART level and measured 7.6%. If the pad
with yellow detectable warning surface is the accessible
bus stop, it should not exceed 2% in all directions.
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F—e Figure 2d, from State & ADA
Access Standards

\*‘ This shows the relation of the bus

stop pad to the bus. The bus stop

on Carlisle does not comply.
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Photo 2e & 2f, Carlisle west side with station
driveway
The entrance to the gas station and the public alley is

shown behind this person. The yellow detectable
warning surface (required by State & ADA Accessibility

Standards section 705) is loose and a hazard.
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Photo 2q, Carlisle looking south at driveway and
alley entrance

The slope is 16.8%. This is too steep. Also vegetation
encroaches into the sidewalk width making this area
impassable to a person with disabilities.

- el Photo 2h, Carlisle looking NE
@ i"' (K This shows the medians directing traffic into the gas
5 & station driveway and public alley.

s e st N
v Y AR 7.

L

Photo 2i, Looking west across Carlisle to gas station

This shows the gas station driveway for all vehicles
getting gas and the fuel trucks also come in here to refill

tanks.
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Photo 3a, Carlisle east side looking north towards
Constitution

Many curb ramp slopes exceed 8.3%. The sign shows no
parking in the bike lane. There is no Bike Lane marked here.

Photo 3b, Carlisle east side looking SW to
Constitution intersection

There are several very steep curb ramps in this area
shown with photos below and marked, by City during a
prior visit, in white paint on the specific sidewalk sections.

N i B

a L. '.1! 1: 7 “
i f

i

Photo 3¢ & 3d, Curb ramps at SE corner of Carlisle and Constitution

Left curb ramp is 12.5%. Right curb ramp is 11.3%. These are too steep and hazardous for people with
disabilities using mobility aids (wheelchairs, walkers, canes, and similar). Steeply sloped curb ramps require
great strength and control to maneuver. Steep slopes often throw people off balance.
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i Photo 3e, Curb ramps at SE corner of Carlisle and
Constitution

Photo 4a, Constitution looking west on the

south side of station
There is no safe, accessible pedestrian route

on this side of Constitution.
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Project No. 1007951 - Page 1 of 1

Rusty Hugg

From: Zamora, David M. [dmzamora@cabq.gov]
Sent: Monday, March 15, 2010 12:29 PM

To: Rusty Hugg

Subject: Project No. 1007951

The .dxf file for Project No. 1007951 (McDuffie Place) has been approved.
(correction...4 in one day!)

David M. Zamora

GIS Coordinator - AGIS
City of Albuquerque
Planning Department
505.924.3929 phone
505.924.3812 fax

www.cabg.gov/planning/agis/
dmzamora@cabq.gov

3/15/2010
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Encroachment Agreement

This Encroachment Agreement is made this i (ﬂ day of EI 2001 by

and between EWI, Inc., a New Mexico corporation fka Express Wheels Inc., a
New Mexico corporation and B.S.B. Partnership, a New Mexico general
partnership.

Recitals

A. B.S.B. Partnership is the owner of the improved real property located at
3512 Constitution NE, Albuquerque, New Mexico and more particularly
described on Exhibit A attached hereto and incorporated herein by

reference ("B.S.B. Property”).

B. EWI, Inc,, a New Mexico corporation is the owner of the improved real
property located at 1313 Carlisle NE, Albuquerque, New Mexico and more
particularly described on Exhibit A attached hereto and incorporated

herein by reference ("EWI Property”).

C. A portion of an improvement on the B.S.B. Property encroaches onto the
EWI{ Property, and the parties wish to enter into an encroachment

agreement with respect to such encroachment.

THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, the adequacy
and receipt of which the parties hereby acknowledge, the parties agree as
follows:

1. EWI hereby consents to the encroachment of the building from the
improvement on the B.S.B. Property, as shown on Exhibit B attached hereto and
Incorporated herein by reference. By its consent EWI! does not consent to further
encroachments or to any expansion of the encroaching building overlap.

2. B.S.B. Property agrees to hold EWI| harmless from and against and claims
or damages, including reasonable attorney’s fees, arising from or resulting from,
directly or indirectly, from the existence, construction, maintenance, repair,
condition, use or presence of said encroaching building overlap.

3. In the event of any litigation conceming this Encroachment Agreement,
the prevalling party shall be enfitied to its costs, including reasonable attomeys’

fees.

T
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IN WITNESS WHEREOF, the parties have executed and deljvered this
Encroachment Agreement effective this l (KQ day of ;j E_M_l , 200/ .

(B teed

Charles Batsel, manager for B.S.B.

Partnership
State of New Mexico )
) S8:
County of Bernalillo )

This Encroachment Agreement was acknowledged before me this [é i day
of Jz2nr 200 7, by Charles Batsel, manager of B.5.B. Partnership, a New

Mexico general partnership, on behalf of sym ership.

g
gl

Notary Public
' a7 , { f. EAL
V ~SFMIssion Expires:
J?‘.ﬂr o Coeoab i, t_;‘{‘,E:IO
x ¥ NERCO
v P . L . o

M‘) Cnmtinhii'—i'- v‘__:_’_,.:.,:----"'""'“’-" 3 /
J#n Baldoni, President of EW], Inc., a

New Mexico corporation

State of New Mexico )
) sS!
County of Bernalilio )

This Encroachment Agreement was acknowtedged before me this Zi day
of _lkin. 200 7 , by John Baldoni, President of EWI, Inc., a New Mexico

corporation, on behalf of said corporation. /

.

wd

Notary Public

—aih.

My Commission Expires:

L/ J0 [ P00

b &AL SLA.

S
Taa % CAROL L. 0SS

] NOTARY PUBLIC-STATE OF NEW MEXICO

287 wycarmmissonerpures, _#[QAQ_@X
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Exhibit A

B.S.B. Partnership Property

bered Twelve
East one foot (E. 1') of Lot numbered Six (6), in Block num

( Section of McDuffie Place Unit 3, an Addition {0 the City
nated on the plat thcrcof filed in the office

950, in Plat Book B1, Page 30.

Lot numbered Five (5) and the
(12), of the Subdivision of Block 12 — Business

of Albugquerque, New Mexico, as the same are shown and desig
of the County Clerk of Bernalillo County, New Mexico, on April 1, 1

EWI Property

| ot 4. Block 12, McDuffie Place Unit 3

LI L

Bl'l“n Co.
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IMPROVEMENT LOCATION REPORT
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March 8, 2010

Albuquergque Development Review Board
PO Box 1293
Albuquerque, New Mexico 87103

Attention: Mr. Jack Cloud, Chair

RE: Final Plat of Lot 1-A, Block 12~ Business Section, McDuffie
Place~ Unit No. 3, City of Albuquerque, Bernalillo County, New
Mexico. City Zone Atlas Page J-16.

vvvv ¥ia N . ~ F - - " - .

Dear Mr. Cloud

| The owners of the above captioned property, Smith's Food & Drug
- . . - Centers, -Inc. have.recorded the SIA in connection with this project

are hereby requesting to be placed.an the DRB agenda for March 16
f for final plat approval.

" Ay

If you have any questions concerning this request, please feel free
to contact me at your convenience.
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DEVELOPMENT/ PLAN
REVIEW APPLICATION
L ““?‘1-; | o . | Supplemental form
SUBDIVISIOI . o ST S Z ZONING & PLANNING
— / Major& 7 7 Annexation
MinorS - ¢ County Submittal *
Vacatio. VvV EPC Submittal
Variance - 1g) Zone Map Amendment (Establish or Change
Zoning)
SITE DEVELOP .- AN P Sector Plan (Phase |, Il, 111)

___  for Subdivision
for Building Perr it

_— Comprehensive Plan
Administrative Amendment (AA)

Amendment to Sector, Area, Facility or
Text Amendment (Zoning Code/Sub Regs)

IP Master Development Plan D Street Name Change (Local & Collector)
Cert. of Appropriateness (LUCC) L A APPEAL/PROTEST of...
STORM DRAINAGE (Form D) —  Decision by: DRB, EPC, LUCC, Planning Director or Staff

—— Storm Drainage Cost Allocation Plan ZHE, Zoning Board of Appeals

 IRINT OR TYPE IN BLACK INK ONLY. The applicant or agent must submit the completed application in person to thc

Planning Department Development Services Center, 600 2™ Street NW, Albuquerque, NM 87102. Fees must be paid at thie
time of application. Refer to supplemental forms for submittal requirements.

APPLICATION INFORMATION:
ProfessionallAgent (if any): goﬁ-\‘ ~

y A pHONE:_BTF 7- 3266

ADDRESS: ] R A A LL & Eu N, Fax. D77~ 33 7
oY B LAV STATE NM zp_ B 114 ema RUSSHOeE(D SL2VTEK-
.Cb‘.(
|

APPLICANT: g \ [ OO D Ans D JG&

ENTELS pHONE: _Bol= S 2] - 8529

ADDRESS:  "2O10 N o1 QEDM ono Ep FAX:
ory:_SAT take Ciry STATEUT zp_ B411(5  E-MAL:
Proprietary interest in site: CNWINCED List all owners:
DESCRIPTION OF REQUEST: INJoZ LA QA PereaJA-  TO Co C
e7QIS { DS NTC | Lo AYery, G-ﬂ.ﬁd &0 Se NI
Is the applicant seeking incentives pursuant to the Family Housing Development Program? __ Yes. __ No.

SITE INFORMATION: ACCURACY OF THE EXISTING LEGAL DESCRIPTION IS CRUCIAL! ATTACH A SEPARATE SHEET IF NECESSARY.
Lot or Tract No. LTS | THRUL S Aw> |FooT LoT &  Block: | 2~ Unit___ =
Subdiv/Addn/TBKA: c Dueee Prac€ - Vet No . 3
Existing Zoning: C -~ \ Proposed zoning: SAM & MRGCDMapNo __ N/ A
Zone Atlas page(s): A -\ UPC Code: _\®| 6058 85/625 44320%

ol oS B50T2S 44 3269

CASE HISTORY:

List any current or prior case number that may be relevant to your application (Proj., App., DRB-, AX_Z_, V_, S_, etc.):

CASE !NIfOF.tMAT!ON: | 'J { A
Within city limits? es Within 1000FT of a landfill?

No. of existing lots: i__ No. of proposed lots: ____\___ Total area of site (acres): Q_.ig s
LOCATION OF PROPERTY BY STREETS: On erNear._ (U A )T 1TUT o n) A NE
Betwee,.;cnau. lest. Blys NE and i LS OCHERS N E

Check-off if project was previoustyrgvie 1-- by Sketch Plat/Plan O, or Pre-application Review Team (1. Date of review:
SIGNATURE ==Y | DATE__ & 17]- 0
(Print) g-\ S3 GG Applicant: O Agent: b
FOR OFFICIAL USE ONLY Form revised 4/07
o] _ INTERNAL ROUTING Application case numbers Action S.F. Fees _ =
IZl/AII checklists are complete D¥ ) vl 7_1 ?f i ;_(_3) s Z/9.
T Allfees have been collected | N 2v L—
- - CIwe — s
All case #s are assigned - N
@ AGIS copy has been sent e e o ——— m—
Ed Case history #s are listed N S T - _ 3
T Site is within 1000ft of a landSil : : s -
v F.H.D.P. density bonus Total _ ~ ©
dm F.H.D.P. fee rebate earing date 3""2 (( - U QI c7 o $ ZS .

H — e
l i_c, r
A “315 Project #

Planner signature / (ate



FIGURE 12
SUBDIVISION IMPROVEMENTS
AGREEMENT- PUBLIC AND/OR PRIVATE

(Procedure B)

No. of Lots: :
Nearest Major Streets:

AGREEMENT TO CONSTRUCT
PUBLIC AND/OR PRIVATE SUBDIVISION IMPROVEMENTS

THIS AGREEMENT is made this Z day of ZQ ,@/6é , 2010, by and between the City of Albuquerque,
New Mexico ("City"), a municipal corporation, whose address is P. O. Box 1293 (One Civic Plaza), Albuquerque,

New Mexico 87103, and Smith’s Food & Drug Centers, Inc. ("Subdivider"), a [state the type of business entity, for
instance, "New Mexico corporation,” "general partnership,” "joint venture," "individual.* etc..] Ohio Corporation,
whose address is 1550 South Redwood Road, Sait Lake City, UT 84115 and whose telephone number is 801-974-
1529, 1s made in Albuquerque, New Mexico, and is entered into as of the date of final execution of this Agreement.

l.  Recital. The Subdivider is developing certain lands within the City of Albuquerque, Bernalillo County,
New Mexico, known as [existing legal description:] Lots 1 — 5 and the Easterly 1’ of Lot 6, Block 12 — Business
Section, McDuffie Place — Unit No. 3, recorded on April 1, 1950 in the records of the Bernalillo County Clerk at
Map Book B1, page 30 (the "Subdivision"). The Subdivider certifies that the Subdivision is owned by [state the
name of the present real property owner exactly as shown on the real estate document conveying title in the
Subdivision to the present owner;] Smith’s Food & Drug Centers, Inc. ("Owner").

The Subdivider has submitted and the City has approved a preliminary plat or Site Development Plan identified
as Lot 1A, Block 12 - Business Section, McDuffie Place — Unit No. 3 being a replat of the above described property

describing Subdivider's Property.

As a result of the development of the Subdivision, the Subdivision Ordinance ("S.0.") and/or the Zoning Code,
Section 40K, require the Subdivider, at no cost to the City, to install certain public and/or private Improvements,
which are reasonably related to the development of the Subdivision, or to financially guarantee the construction of
the public and/or private Improvements as a prerequisite to approval of the final plat of, or the Site Development

Plan for the Subdivision.

2. Improvements and Construction Deadline. The Subdivider agrees to install and complete the public and/or

private improvements described in Exhibit A, the required infrastructure listing ("Improvements"), to the satisfaction
of the City, on or before the 31st day of July, 2010 ("Construction Completion Deadline"), at no cost to the City.

The Improvements are shown in greater detail on the Subdivider's proposed and approved plans, which have been
filed with the City Engineer and are identified as Project No. 549883.

Note:  To compute the Construction Completion Deadline: If a final plat will be filed after Subdivider meets the
requirements of this Agreement, the Construction Completion Deadline can be no later than two years after
execution of this Agreement. (See Subdivision Ordinance Section 14-14-3 ) If a final plat wiil not be filed pursuant
to this Agreement, the Construction Completion Deadline can be no later than one year after approval of the
preliminary plat by the Development Review Board (“DRB"), unless the DRB grants an extension, not to exceed
one additional year per extension, and the Subdivider processes an amendment to the Agreement. (See Subdivision
Ordinance Section 14-14-3.) If this Agreement, with any amendments does not utilize the maximum time allowed
for completion of construction, the Subdivider may obtain an extension of the Construction Completion Deadline if
Subdivider shows adequate reason for the extension.
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3. Work Order Requirements. The City agrees to issue a Work Order after:

A.  The Subdivider causes to be submitted all documents, and meets all requirements listed in Development
Process Manual, Volume 1, Chapter 5, Work Order Process, and figure 1, ncluding submitting a Certificate of
Insurance in a form acceptable to the City. The certificate must establish that the Subdivider has procured or has
caused to be procured public liability insurance in the amount of not less than One Million Dollars ($1,000,000)
combined single limit for accidents or occurrences which cause bodily injury, death or property damage to any
member of the public as a result of any condition of the Subdivision, the Improvements or the Subdivider's
construction activities within, or related to the Subdivision. The insurance policy must name the City of
Albuquerque, its employees and elected officials, as their interest may appear, as additional insureds. The
Subdivider must maintain the insurance until the City accepts the public Improvements and/or approves the private
Improvements. The cancellation provision must provide that, if the policy is either canceled prior to the expiration
date of the policy or is materially changed or not renewed, the issuing company will mail 30 days written notice to
the City, attention City Engineer.

B.  The Subdivider complies with all applicable laws, ordinances and regulations, including but not limited
to the City Excavation Ordinance and Sidewalk Ordinance, and pays the following required engineering, staking and
testing fees, and other related City fees and price adjustment for asphalt and concrete paving, if applicable, and
County Clerk recording fees:

Type of Fee Amount
Engineering Fee 3.25% of Actual Construction Cost
Excavation Permit Fees, Sidewalk Approved Estimate

Ordinance Fees, and Street Restoration
kees as required by City ( Figure 7)

4. Surveying, Inspection and Testing. The Improvements shall be inspected, surveyed and tested in
accordance with all applicable laws, ordinances, and regulations, and according to the following terms:

A. Construction Surveying. Construction surveying for the construction of the public Improvements shall
be performed by Sandia Land Surveying, and construction surveying of the private Improvements shall be

performed by Sandia Land Surveying. If the construction surveying is performed by an entity other than the City,
the City may monitor the construction surveying and the Subdivider shall ensure that the construction surveying
entity provides all construction surveying field notes, plats, reports and related data to the City which the City
requires for review. Record drawings shall be provided by the entity performing the survey. The Subdivider shall
pay the City a reasonable fee for any construction surveying performed by the City.

B.  Construction Inspection Methods. Inspection of the construction of the public Improvements shall be
performed by Great Basin Engineering, South, and Inspection of the private Improvements shall be performed by

Great Basin Engineering, South, both New Mexico Registered Professional Engineers. If the Inspection is
performed by an entity other than the City, the City may monitor the inspection and the Subdivider shall ensure that
the inspecting entity provides all inspection results, reports and related data to the City which the City requires for
review. The City retains the right to perform its own general overall inspection of the construction project at any
time prior to final acceptance of the Improvements, if deemed necessary or advisable by the City Engineer. The
Subdivider shall pay the City a reasonable fee for any inspections performed by the City.

C. Field Testing. Field testing of the construction of the public Improvements shall be performed by
Western Technologies, and field testing of the private Improvements shall be performed by Western Technologies,
both certified testing laboratories under the supervision of a New Mexico Registered Professional Engineer, in




A. Loan Reserve Financial Guaranty. If a loan reserve letter was provided as the Financial Guaranty, the
Subdivider must follow the procedures and meet the requirements detailed in the Development Process Manual,

Volume 1, Chapter 5.

B. Non-Loan Reserve Financial Guaranty. If a Financial Guarantee other than a loan reserve letter has been
provided, the completed Improvements must be free-standing functionally independent of any improvements

which have not yet been completed and completed in substantial compliance with the approved construction plans,
and determined by City on-site inspection in order to qualify for a Financial Guaranty reduction. If the
Improvements which have been completed meet all City requirements, the City Engineer will estimate the cost of
completing the remaining Improvements. Thereafter, the Subdivider must submit the following documents to the
City for review and approval:

(1)  Arevised Financial Guaranty in an amount of not less than 125 percent of the cost of completing the
remaining Improvements, as estimated by the City;

(2) A bond or other instrument acceptable to the City, which guarantees the completed Improvements
against defective materials and workmanship for the period required by the Subdivision Ordinance.

(3) Conveyance of real and personal property rights which meet the requirements of section 8 of this
Agreement. |

After the City receives and approves the required documents, the City shall issue a Certificate of Partial
Completion and Acceptance for the completed public Improvements and a Certificate of Partial Completion for the
completed private Improvements.

10.  Indemnification. Until the Improvements are accepted by the City, the Subdivider shall be solely
responsible for maintaining the premises upon which the Improvements are being constructed in a safe condition.
The Subdivider agrees to defend, indemnify and hold harmless the City and its officers, agents and employees from
any claims, actions, suits or other proceedings arising from or out of the negligent acts or omissions of the
Subdivider, its agents, representatives, contractors or subcontractors or arising from the fiilure of the Subdivider, its
agents, representatives, contractors or subcontractors to perform any act or duty required of the Subdivider herein;
provided, however, to the extent, if at all, Section 56-7-1 N.M.S.A. 1978 is applicable to this Agreement, this
Agreement to indemnify will not extend to liability, claims, damages, losses or expenses, including attorney fees,
arising out of (1) the preparation or approval of maps, drawings, opinions, reports, surveys, change orders, designs
or specifications by the indemnitee, or the agents or employees of the indemnitee; or (2) the giving of or the failure
to give directions or instructions by the indemnitee, where such giving or failure to give directions or instructions is
the primary cause of bodily injury to persons or damage to property. The indemnification required hereunder shall
not be limited as a result of the specifications of any applicable insurance coverage. Nothing herein is intended to
impair any right or immunity under the laws of the State of New Mexico.

I1. Assignment. This Agreement shall not be assigned without the prior written consent of the City, the
Guarantor and the Subdivider and the express written concurrence of any financial institution or surety which has
undertaken to guarantee the completion of the Improvements. The City's approval will not be withheld

unreasonably. If so assigned, this Agreement shall extend to and be binding upon the successors and assigns of the
parties hereto.

12. Release. Ifthe Subdivision or any part thereof is sold, conveyed or assigned, the City will not release the
Subdivider or the Guarantor's financial guaranty from its obligations under this Agreement and will continue to hold

the Subdivider responsible for all Improvements until a successor in Interest to the Subdivider has posted a suitable
financial guaranty and entered into a Subdivision Improvements Agreement with the C ity. Thereafter, when the
Subdivider's successor in interest has provided a substitute financial guaranty acceptable to the City, the City will
release this Agreement and any related Financial Guaranty.




accordance with the current City of Albuquerque Standard Specifications for Public Works Construction. If any
field testing is performed by an entity other than the City, the City may monitor the field testing and the Subdivider
shall ensure that the field testing entity provides all field testing resuits, reports and related data to the City which the
City requires for review. The Subdivider shall pay the City a reasonable fee for any field testing performed by the

City.

D.  Additional Testing. The City reserves the right to perform all additional testing which the City Engineer
deems is necessary or advisable, and the Subdivider shall pay the City a reasonable fee therefor.

5.  Financial Guaranty. If final plat approval is not requested prior to construction of the Subdivision, a
financial guaranty is not required. If final plat approval is requested, the Subdivider must provide the City witha
financial guaranty in an amount of not less than 125% of the estimated cost of constructing the Improvements, as

approved by the City Engineer. The financial guaranty must be irrevocable and may be in the form of a letter of
credit, escrow deposit or loan reserve letter issued by a FDIC or FSLIC-insured Financial Institution; a bond issued
by a surety qualified to do business in New Mexico; or other pledge of liquid assets which meets all City

requirements. The City must be able to call the financial guaranty at any time within the sixty (60) days
immediately following the Construction Completion Deadline.

To meet the Subdivision Ordinance requirements, the Subdivider has acquired or is able to acquire the following
"Financial Guarantee:" .

Type of Financial Guaranty: Letter of Credit No.SLCLSTL05453

Amount: $ 90.890.88

_ Name of Financial Institution or Surety providing Guaranty:
U.S. Bank National Association

Date City first able to call Guaranty:
[Construction Completion Deadline]: 31 July , 2010
If Guaranty other than a Bond, last day City able to call Guaranty is: 30 September, 2010

Additional information:
-_—
-_

6. Notice of Start of Construction. Before construction begins, the Subdivider shall deliver an acceptable
Notice to Proceed to the City and shail arrange for a preconstruction conference and all required inspections.

ider has provided to assure the materials and workmanship, as required by the
Subdivision Ordinance. After the City approves the final acceptance package, the City will promptly release this
Agreement and the Financial Guaranty.

8. Conveyance of Property Rights. When the Improvements are completed, if the City does not own the real
property upon or in which the public Improvements are constructed, the Subdivider will convey to the City all real

and personal property rights which the City deems reasonably necessary, and all public Improvements, free and
clear of all claims, encumbrances and liens before the City will accept the public Improvements. Conveyance may
be made by appropriate dedication on the final plat of the Subdivision.

9. Reduction of Financial Guaranty Upon Partial Completion. The Subdivider shall be entitled to a reduction

of the Financial Guaranty as a result of completing construction of part of the Improvements if the following
conditions are met:




(3. Payment for Incomplete Improvements. If the Subdivider fails to satisfactorily complete construction of
the Improvements by the Construction Completion Deadline, the City may construct or cause the Improvements to

be constructed as shown on the final plat and in the approved plans and specifications. The Subdivider shall be
jointly and severally liable to pay to, and indemnify the City for the total cost, including, but not limited to,
engineering, legal, and contingent costs, together with any damages, either direct or consequential, which the City
may sustain as a result of Subdivider's failure to perform as required by this Agreement. If the direct or indirect
costs and damages to the City exceed the amount of the City's Claim of Lien or any Financial Guaranty, the
Subdivider shall be liable to, and shall pay, the City for all such costs and damages. The surety or sureties shall be

Jointly and severally liable to pay to and indemnify the City for the total cost to the extent of their obligations
pursuant to any Financial Guaranty.

14.  Binding on Subdivider's Property. The provisions of this Agreement constitute covenants running with
Subdivider's Property for the benefit of the City and i

' Inated, and are binding on
the Subdivider and the Owner and their heirs, successors and assigns.

16. Entire Agreement. This Agreement contains the entire agr

other agreements or understandings, oral or written, whether previo
herewith.

17.  Changes to Agreement. Changes to this Agreement are not binding unless made in writing,

signed by both
parties.

20. Form not Changed. Subdivider agrees that changes to this form are not bindin

g unless initialed by the
Subdivider and signed by the City's Legal Department on this form.

21.  Authority to Execute. If the Subdivider signing below is not the Owner of the Subdivision, the Owner
must execute the Power of Attorney below.

Executed on the date stated in the first paragraph of this Agreement.

AR
AAN \

SUBDIVIDER: CITY OF ALBUQUERQUE

By [Signature]: AN
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SUBDIVIDER'S NOTARY

STATE OFLe7AK )
- ) ss.
COUNTY OF A& ?"/Aﬁt_.

il

The foregoing instrumen was acknowledged before me on _Z__&ﬁ_ day of m 20 € by
[name ofperson;]ﬁmv’aﬁ‘ L ORESERNr capacity, for instance, "President” or "Owner™]
\jcz Z?_Bt,'-‘g Peas ] of (Subdivider) . S3atira <> Focd v —_DF C N i’

s == 2o _J

" Notary Public

,_.-1___“____1

Notary Public

A\ SUSAN T.THOMSON |

2061 Harvest Lane
West Jordan. Utah 84084 I
My Commission Expires
ust 8, 2010 '
State of Utah

L--_---—-‘huﬁ--—J

CITY'S NOTARY

STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on this [ day of Q[aﬁggé , 20D, %__Richard

Dourte, City Engineer of the City of Albuquerque, a municipal corporation, on behalf of said corporation.

(SEAL) | M

Notary Public
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WARIANTY DEED

SADIE GAX\! HASTINGS , & widow |

, fur considerwvion pakl, grant

PAUL M, BATSEL, . mrr:l.ed soll md se_parlta tltat'.n _ 10

11a

Bernalillo County, New Mexicn

(¢ fadlenn g de~eribhesd et o<tatc o

Lot numbared Five {(5) and the East 1' of Lot numbered
Six -{(6) in Block numbered Twelve (12) of MCDUFFIE PLACE
UNIT #3;, an Addition to the City of Albuquerque, New

Mexico as the same is shown and designated on the map
of said addition filed in the office of the County Clerk

of Bernalillo County New Mexico on March 22, 1946,

SUBJECT to taxes for 1970 and subsequent years. AL Iy
S % |
SUBJECT to patent reservations, restrictions and easements )

of record.

This deed is being re-recorded to correct name of grantee hﬁ:@i}

|
1
e
f

of said County Fﬂllﬁ [g‘.
3.?:‘;;1 ‘::..:ﬁ Clerk & Recgid-

e et e vt + s 4o e U‘QU“ vt A

with warranty covenants.
WITNFSS WY band . and scal tus  23rd PREMLETEITL

Sadie Gaye Hastinhé
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ACKNOWLEDGMENTY FOR NATURAL PERSONS
STATE OF NEW MEXICO

BERNALILLO l

LR
1

COUNTY OQF
The joreguing instrument was acknowledged before me tine 23rd day ut . -.;THIY 14 0
- Sadie Gave Hastings . ' l
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In the City of Albuquerque, Bernalille County, New Mexico
|
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I .. LI { ..oy e e
SURVEYOR'S NOTES . . P—a , ’ r ; r . BEARING BASE
: —

1. This survey is a compilation of information provided or found 7 twgh cmu wal broken power pole l "‘----...___,___________ Bearings of this survey are based on
i a publc record. There may be other documents specifying o A ref. P1 as evidenced by monuments
easements, restrictions, covenants or codes thot were not ‘ai. . found n the field
provided or are not known at the time of the preparation of 8 |§
this piat. |

q
2. For current zoning information, contact the City of Albuquerque &l City of Aumverque Contrel menument
Planning and Zoning Department. + o e _“H::;::’“im revlevars NE
@ ond Cale Dol Ments NE
o o %" e ALTA/ACSM LAND TITLE SURVEY
ongiude 106 36 15 ABEA" W /
To Srmiths food & Drug Centers, Inc. and Stewart Title Guaranty Co.

Based on Titla Commitment # 90110620L and Title Commitment # 90200170L, provnded by Stewart Title BOUND ARY SU RVEY
Guaranty Co of Albuquerque.

This 1s to certify that this map or plat and the survey on which it 13 based were made n occordance SHEET 2 OF 2 Current owner: Express Whesls inc. and BSH Portnership
with the "Minimum Standord Detail Requirements for ALTA/ACSM Land Title Surveys,” jointly established Section 15, T 10N, R 3E, NMPM

and adopted by ALTA and NSPS in 2005, and includes ltems 1, 2, 4, 8, 9, 10, 11(a) ond 13 of
Table A thereof Pursuont to the Accuracy Stondards as odopted by ALTA and NSPS and in effect on
the dote of this certfication, undersigned further certifies that in my professional opinion, os a land
surveyor registered in the Stote of New Mexico,the maximum Reative Positional Accuracy 18 Q.07 feet.

( ( 12 May 2009

Robert A. Watt, NMPS $11770 Date

Survey plat prepared for:

Smith's Food & Drug
Genters, Ine.

Red Tail Surveying, Inc.

Complete Surveying and
Earth Informauon Services

301 -A Hinde Seroce

Taos, New Mexsco 875T1-6654

575758 7441 N00ST9 6373
www redailsurvey.com

C \LAND PROJECTS 2005\1411 GEE CARLISLE _AND CONSTITUTION\DWG\1411 PLAT 7 JUNE 2008 DWG Lesl Seved §/24/2009 1103 AM Proof- Robert A. Wott| Date: 12 Moy 2009




City of

A DEVELOPMENT/ PLAN

]buqu erque REVIEW APPLICATION
Supplemental form

SUBDIVISION S Z ZONING & PLANNING

__ // Major Subdivision action __ Annexation
Minor Subdivision action - County Submittal

_ Vacation V _ EPC Submittal
— Variance (Non-Zoning) Zone Map Amendment (Establish or Change
Zoning)

for Subdvision Amendment to Sector, Area, Facility or
for Building Permit Comprehensive Plan

SITE OEVELOPMENT PLAN P — Sector Plan (Phase |, Il lil)
Administrative Amendment (AA)

Text Amendment (Zoning Code/Sub Regs)

—— P Master Development Plan D _ Street Name Change (Local & Coliector)

—  Cert. of Appropriateness (LUCC) L A APPEAL/PROTEST of...

STORM DRAINAGE (Form D) ——  Decision by: DRB, EPC, LUCC, Planning Director or Staff
Storm Drainage Cost Allocation Plan ZHE, Zoning Board of Appeals

FRINT OR TYPE IN BLACK INK ONLY. The applicant or agent must submit the completed application in person to thc

Planning Department Development Services Center, 600 2" Street NW, Albuquerque, NM 87102. Fees must be paid at the
time of application. Refer to supplemental forms for submittal requirements.

APPLICATION INFORMATION:

Professional/Agent (if any): goﬁ-\‘ - A PHONE: B 2 2" g?C:.Q,

ADDRESS:__ ] 3 A A LL & = AJ _ FAX_ 871"_3_2 17]
oty B\ L&U O STATE NM zp_ 877 114 _ema RussHugs 3 SLMTZL

FColq
APPLICANT: g ) .. S0P Ans DRy ENTELS pHONE: Bol- S 2] - S5
ADDRESS.__ 2010 Noer Eeomeno P -
ory:_SMT tdke Cory stATEUT WP B4 EMAL_ -
Proprietary interest in site: DWINEEL D List all owners: -

DESCRIPTION OF REQUEST: N0 LA Aerra\JA- O Comr,ue C

Existie bore  inro | Lot A Geantr Sosepsmager
___Yes. __ No.

Is the applicant seeking incentives pursuant to the Family Housing Development Program?
SITE INFORMATION: ACCURACY OF THE EXISTING LEGAL DESCRIPTION IS CRUCIAL! ATTACH A SEPARATE SHEET IF NECESSARY.

Lot or Tract No. Le> | THeLUS Av> EA | FooT Lo o= Block:_ |_'2:' Unit:__ _g
Subdiv/Addn/TBKA: cveeie Piace - Ou ot No 3 e
Existing Zoning: Q ~ \ Proposed zoning: S A1 E_ MRGCDMapNo N ,{ A-
Zone Atlas page(s): A -\ UPC Code: _\© |60 S 8S/62S 44320%
VOl Lo B507725 44 3209

CASE HISTORY:
List any current or prior case number that may be relevant to your application (Proj., App., DRB-, AX_,Z_,V_, S . etc.):

CASE INFORMATION: A/A B o
Within city limits? es Within 1000FT of a landfill? Z

No. of existing lots: < No. of proposed lots: ) Total area of site (acres): . 53 s 3

LOCATION OF PROPERTY BY STREETS: On er-Near- U i TUTion) A N & L

Between:CAQ—LI LSE 8L\ID A) & and OALLEE By =<ad Cb-‘&éo N E
Check-off if project was _previousiyravie 1 by Sketch Plat/Plan O3, or Pre-application Review Team 3. Date of review: _
SIGNATURE Y DATE__ &' 17]- 0o
(Print) %5 > G& Applicant: O Agent: b
FOR OFFICIAL USE ONLY Form revised 4/07
(HE]_INTERNAL ROUTING Application case numbers Action S.F. Fees _ %
E( All checklists are complete ¥ i vl 7—1 ?i - é(_:_;) s Z/D.
[T Al fees have been coliected ) ) ¢ pwE § 2o. L=
Er All case #s are assigned - — $‘“‘"—"-——
@ AGIS copy has been sent —_— . —
Ef Case history #s are listed - - — $
Site is within 1000ft of a landfil - o $ -
~AL] F.H.D.P. density bonus Total ~ ©
-~ - O N
JKO3  F.H.D.P. fee rebate earing date 3 2 C) ¢ 235

M —
s, E— ? —
/LJ‘SLS Project # / O O ’7 b (

Planner signature / ciate



FORM S(3): SUBDIVISION - D.R.B. MEETING (UNADVERTISED) OR INTERNAL ROUTING

A Bulk Land Variance requires application on FORM-V in addition to application for subdivision on FORM-S.

O SKETCH PLAT REVIEW AND COMMENT (DRB22) Your attendance is required.

Scale drawing of the proposed subdivision plat (folded to fit into an 8.5" by 14" pocket) 6 copies

Site sketch with measurements showing structures, parking, Bldg. setbacks, adjacent rights-of-way and street
improvements, if there is any existing land use (folded to fit into an 8.5" by 14" pocket) 6 copies

Zone Atlas map with the entire property(ies) cleariy outlined

Letter briefly describing, explaining, and justifying the request

List any original and/or related file numbers on the cover application

d EXTENSION OF MAJOR PRELIMINARY PLAT (DRB08) Your attendance is

required.

Preliminary Plat reduced to 8.5" x 11"

Zone Atlas map with the entire property(ies) clearly outlined

Letter briefly describing, explaining, and justifying the request

Copy of DRB approved infrastructure list

Copy of the LATEST Official DRB Notice of approval for Preliminary Plat Extension request
__ List any original and/or related file numbers on the cover application

Extension of preliminary plat approval expires after one year.

d MAJOR SUBDIVISION FINAL PLAT APPROVAL (DRB12) Your attendance is required.

Proposed Final Plat (folded to fit into an 8.5" by 14" pocket) 6 copies

Signed & recorded Final Pre-Development Facilities Fee Agreement for Residential development only
Design elevations & cross sections of perimeter walls 3 copies

Zone Atlas map with the entire property(ies) clearly outlined

Bring original Mylar of plat to meeting, ensure property owner's and City Surveyor's signatures are on the plat
Copy of recorded SIA

Landfill disclosure and EHD signature line on the Mylar if property is within a landfill buffer

List any original and/or related file numbers on the cover application

DXF file and hard copy of final plat data for AGIS is required.

Acres or more: Certificate of No Effect or Approval
Proposed Preliminary / Final Plat (folded to fit into an 8.5" by 14" pocket) 6 copies for unadvertised meetings
ensure property owner’'s and City Surveyor's signatures are on the plat prior to submittal
A Signed & recorded Final Pre-Development Facilities Fee Agreement for Residential development only
A sign elevations and cross sections of perimeter walls (11" by 17" maximum) 3 copies
T} sketch with measurements showing structures, parking, Bldg. setbacks, adjacent rights-of-way and street

@A@PR SUBDIVISION PRELIMINARY/FINAL PLAT APPROVAL (DRB16) Your attendance is required.

improvements, if there is any existing land use (folded to fit into an 8.5" by 14" pocket) 6 copies
T/ione Atlas map with the entire property(ies) clearly outlined
~ V' | etter briefly describing, explaining, and justifying the request

Bring original Mylar of plat to meeting, ensure property owner's and City Surveyor's signatures are on the plat
N/Z' Landfill disclosure and EHD signature line on the Mylar if property is within a landfill buffer

_\/ée (see schedule)
List any original and/or related file numbers on the cover application
N Infrastructure list if required (verify with DRB Engineer)

__ DXF file and hard copy of final plat data for AGIS is required.

d AMENDMENT TO PRELIMINARY PLAT (with minor changes) (DRB03) Your attendance is required.
PLEASE NOTE: There are no clear distinctions between significant and minor changes with regard to subdivision
amendments. Significant changes are those deemed by the DRB to require public notice and public hearing.

Proposed Amended Preliminary Plat, Infrastructure List, and/or Grading Plan (folded to fit into an 8.5" by 14"
pocket) 6 copies

Original Preliminary Plat, Infrastructure List, and/or Grading Plan (folded to fit into an 8.5" by 14" pocket) 6 copies

Zone Atlas map with the entire property(ies) clearly outlined

Letter briefly describing, explaining, and justifying the request

Bring original Mylar of plat to meeting, ensure property owner’s and City Surveyor's signatures are on the plat

~ List any original and/or related file numbers on the cover application

Amended preliminary plat approval expires after one year

|, the applicant, acknowledge that any
information required but not submitted AN S GC:

with this application will likely result In / Aplicnt name (print)
deferral of actions. — et (N > -

L E— T

‘\' Applicant signatutre / date
orm revised Ocgtober 2007

(ﬂ/Checklists complete Application case numbers 79 — %1_5

> ollectgd - - %anner signature / date
Se #s assigned - _ Project # { ©b 7% (
Related #s listed -
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SURV & TEI? INC

Consulting Surveyors

0384 Valley View Drive, NW  Albuquerque, New Mexico 87114
Phone: 505-897-3366 Fax: 505-897-3377 E-mail: russhugg@surviek.com

August 17, 2009

Albuquerque Development Review Board
PO Box 1293
Albuquerque, New Mexico 87103

Attention: Mr. Jack Cloud, Chaair

RE: Preliminary/Final Plat of Lot 1-A, Block 12- Business Section,
McDuffie Place- Unit No. 3, City of Albuquerque, Bernalillo
County, New Mexico. City Zone Atlas Page J-16.

Dear Mr. Cloud

The owners of the above captioned property, Smith’s Food & Drug
Centers, Inc. are hereby filing application with the City of
Albuquerque Development Review Board for a Minor Preliminary/Final
plat approval to combine existing Lots 1 thru 5 and the Easterly 1°'
foot of Lot 6, Block 12- Business Section, McDuffie Place- Unit No.
3 into one (l) lot and grant a public access easement along the
southerly boundary as shown on the attached plat.

If you have any questions concerning this request, please feel free
to contact me at your convenience.




August 11, 2009

Mr. Russ Hugg
Surv-Tek, Inc.

5643 Paradise Blvd. N.W.
Albuquerque, New Mexico 87114

Re: Preliminary/Final Plat of Lot 1-A, Block 12- Business Section,

McDuffie Place- Unit No. 3, City of Albuquerque, Bernalillo
County, New Mexico.

Dear Russ:

By this letter, I hereby authorize you to act as our agent for the
purpose of replatting the above referenced lots.

Sincerely,

Smith’s Food & Drug Centers, Inc.

(VR s

By: Steven M. Sorensen, Vice President of

Corporate Development for Smith’s Food
and Drug Centers, Inc.




