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OFFICIAL NOTICE OF DECISION

CITY OF ALBUQUERQUE | | November 18, 2009
PLANNING DEPARTMENT o | |
DEVELOPMENT REVIEW BOARD

Project# 1008065 ,
09DRB-70352 VACATION OF PRIVATE EASEMENT

09DRB-70353 MINOR - PRELIMINARY/ FINAL PLAT APPROVAL

THE SURVEY OFFICE LLC agent(s) for JJ] & J PROPERTIES LLC request(s) the
above action(s) for all or a portion of : Tract(s) TR A-1-A-1-A, B-1-B-1-A-2 & B-1-B-1-
A-1, WEST 66 ADDITION zoned SU-2 /IP, located on 221 AIRPORT DR NW
BETWEEN CENTRAL AVE NW AND BLUEWATER NW containing approximately

13.5751 acre(s). (K-10)

At the November 18, 2009 Developmént Review Board meeting, the vacation was
approved as shown on Exhibit B in the Planning file per section 14—1 4-7-2(A)(1) and (B)

(1)(3) of the Subdivision Ordinance.

(A)(1) The private easement vacation request was filed by the owners of a
maijority of the footage of land abutting the proposed vacation.

(B)(1) The publ'ic welfare is in no way served by retaining the public easements.

(B)(3) There is no convincing evidence that any substantial property right is being
abridged against the will of the owner of the right.

CONDITIONS:

1. The vacated property shall be shown on a replat approved by the
Development Review Board and the approved replat shall be filed for record

with the Bernalillo County Clerk’s Office within one year.

A

2. Alternate easements must be provided to correspond with the approved
grading and drainage plan dated 6/24/08.

The Preliminary/Final plat was approved with delegation to Transportation for exhibit
indicating location of sidewalk and distance of face of curb to property line for ali of
Airport Drive and frontage along Central Avenue, and to City Engineer for alternate

easements per approved site plan dated 6/24/08.

If you wish to appeal this decision, you must do so by December 3, 2009 in the manner
described below.



»
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Appeal is to the Land Use Hearing Officer. Any person aggrieved with any determination
of the Development Review Board may file an appeal on the Planning Department form, to
the Planning Department, within 15 days of the Development Review Board's decision.

The date the determination in question is issued is not included in the 15-day period for

filing an appeal.
If the fifteenth day falls on a Saturday, Sunday or holiday as listed in the Merit System

Ordinance, the next working day is considered as the deadline for filing the appeal. Such
appeal shall be heard within 60 days of its filing.

You will receive notice if any other person files an appeal. Successful applicants are
reminded that other requirements of the City must be complied with, even after approval

of the referenced application(s).

Please note that the vacation of all plats, rights-of-way, and easements are void after
one year from the final appeal date referenced above if all conditions are not met (The
effective date of Development Review Board approval is the hearing date plus the
15-day appeal period.) (REF: Chapter 14 Article 14 Part 7-2 (E)(3)(6) Revised

Ordinance.)

Jack Cloud, AICP, DRB Chair

Cc: The Survey Office, LLC — 333 Lomas Bivd NE — Albuquerque, NM 87102
Cc: JJ & J Properties LLC — P.O.Box 27730 Albuquerque, NM 871235

Scott Howell
Marilyn Maldonado

File
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REVISED 10/08/07 Cg{glmim% / ’:IK‘A:L)

This sheet must accompany your plat or site plan to obtain delegated signatures. Return
sheet with site plan/plat once comments are addressed.

DRB CASE ACTION LOG

DRB Application No.: QONES ~~703 _ Project # "\ ROl 3
Project Name: ()< 2o APDITIO N
Agent. "= 2yt OFFToE Phone No.:

Your request was approved on
following departments.

OUTSTANDING SIGNATURES COMMENTS TO BE ADDRESSED |

by the DRB with delegation of signature(s) to the

ﬁ/ TRANSPORTATION: ___— A ffC Commdts L K L
(4525 )
O UTILITIES:

ﬁ/ CITY ENGINEER / AMAECA:
o) ¢ oVS

O PARKS/CIP:

d  PLANNING (Last to sign):

O Planning must record this plat. Please submit the following items:

-The original plat and a mylar copy for the County Clerk.
-Tax certificate from the County Treasurer. |

-Recording fee (checks payable to the County Clerk). RECORDED DATE:
-Tax printout from the County Assessor.

L 3 copies of the approved site plan. Include all pages.

J County Treasurer’s signature must be obtained prior to the recording of the plat
with the County Clerk.

Property Management's signature must be obtained prior to Planning

QO
Department’s signature.
L/Q Ké{AGIS DXF File approval required.

lJ Copy of recorded plat for Planning.

Created On:



DRB CASE ACTION LOG Cﬁqmmmiy /&w)

REVISED 10/08/07

This sheet must accompany your ifplat or site plan to obtain delegated signatures. Return
sheet with site plan/plat once comments are addressed.

DRB Application No.: Q0peS ~ 3 , Project #
Project Name: (\Ve=r (n(. A DITIO
Agent: " LB DEFTQFE Phone No.:

Your request was approved on | by the DRB with delegation of signature(s) to the

following departments. . |
OUTSTANDING SIGNATURES COMMENTS TO BE ADDRESSED

{ TRANSPORTATION:___ — A /¢ Gg/)'l”\'w/f b B(K‘-‘/: J/

J  UTILITIES: f-
: _

ﬂ CITY ENGINEER / AMAFCA:

g0 o Vs _ -. ' ' L
A o e —— i = . i
gy ___ R V. ~ e 2

QJ  PARKS/CIP:

0  PLANNING (Last to sign):

O Planning must record this plat. Please submit the following items:
-The original plat and a mylar copy for the County Clerk.
-Tax certificate from the County Treasurer.
-Recording fee (checks payable to the County Clerk). RECORDED DATE:

-Tax printout from the County Assessor.
QO 3 copies of the approved site plan. Include all pages.
QO County Treasurer’s signature must be obtained prior to the recording of the plat

with the County Clerk.
Property Management's signature must be obtained prior to Planning

Q
Department’s signature.
L/G Ké/..llGls DXF File approval required.

U Copy of recorded plat for Planning.

Created On:



DRB Project Case #:

Subdivision Name:

Surveyor:

Contact Person:

Contact Information: |998-03Q§

DXF Received:

Coordinate System:

><7
Ag- l_l

=

b l
Y
-

DXF Electronic Approval Form

1008065

WEST 66 ADDN TRACTS A1A1A1 BIB1A2A & BIB1A1A

ANTHONY L HARRIS

el = . —

'IMIKE GREINER s

iiiniininiinlinl L -

11/1 0/2009 - Hard Copy Received:|11/10/2009 i - _\
NMSP Grid (NAD 83) -
1 -10-2009
Approved - Date

* The DXF file cannot be accepted (at this time) for the following reason(s):

Copied fc 8065

AGIS Use Only

- to agiscov on 11/10/2009 Contact person notified on 11 /1 0/20()9 -



OFFICIAL NOTICE OF DECISION

CITY OF ALBUQUERQUE o November 18, 2009
PLANNING DEPARTMENT ' -

'DEVELOPMENT REVIEW BOARD

Project 1008065
09DRB-70352 VACATION OF PRIVATE EASEMENT

09DRB-70353 MINOR - PRELIMINARY/ FINAL PLAT APPROVAL

THE SURVEY OFFICE LLC agent(s) for JJ & J PROPERTIES LLC request(s) the
above action(s) for all or a portion of Tract(s) TR A-1-A-1-A, B-1-B-1-A-2 & B-1-B-1-
A-1, WEST 66 ADDITION zoned SU-2 /IP, located on 221 AIRPORT DR NW
BETWEEN CENTRAL AVE NW AND BLUEWATER NW containing approximately

13.5751 acre(s). (K-10)

At the November 18, 2009 Development Review Board meeting, the vacation was
approved as shown on Exhibit B in the Planning file per section 14-14-7-2(A)(1) and ( )
(1)(3) of the Subdivision Ordinance. -

(AY(1) The privéte easement vacation request was filed by the owners of a
majority of the footage of land abutting the proposed vacation.

(B)(1) The public welfare Is |n no way served by retaining the public easements.

(B)(3) There is no convincing evidence that any sUbstantiaI property right is being
abridged against the will of the owner of the right.

CONDITIONS:

1. The vacated property shall be shown on a replat approved by the
Development Review Board and the approved replat shall be filed for record
with the Bernalillo County Clerk’s Office within one year.

2. Alternate easements must be provided to correspond with the approved
grading and drainage plan dated 6/24/08.

The Preliminary/Final plat was approved with delegation to Transportation for exhibit

indicating location of sidewalk and distance of face of curb to property line for all of
Airport Drive and frontage along Central Avenue, and to City Engineer for alternate

easements per approved site plan dated 6/24/08.

If you wish to appeal this decision, you must do so by December 3, 2009 in the manner
described below.
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Appeal is to the Land Use Hearing Officer. Any person aggrievea with any determination

of the Development Review Board may file an appeal on the Planning Department form, to
the Planning Department, within 15 days of the Development Review Board's decision.

The date the determination in question is issued is not included in the 15-day period for
filing an appeal.

If the fifteenth day falls on a Saturday, Sunday or holiday as listed in the Merit System
Ordinance, the next working day is considered as the deadline for filing the appeal. Such

appeal shall be heard within 60 days of its filing.

You will receive notice if any other person files an appeal. Successful applicants are
reminded that other requirements of the City must be complied with, even after approval

of the referenced application(s).

Please note that the vacation of all plats, rights-of-way, and easements are void after
one year from the final appeal date referenced above if all conditions are not met (The
effective date of Development Review Board approval is the hearing date plus the
15-day appeal period.) (REF: Chapter 14 Article 14 Part 7-2 (E)(3)(6) Revised

Ordinance.)

Jack Cloud, AICP, DRB Chair

Cc: The Survey Office, LLC — 333 Lomas Blvd NE — Albuquerque, NM 87102
Cc: JJ & J Properties LLC — P.O.Box 27730 Albuguerque, NM 87125
Scott Howell

Marilyn Maldonado
File



MINOR PLATS, FINAL (MAJOR) PLATS, AMENDED PLATS AND PLANS

3.  Project#1008065—
09DRB-70352 VACATION OF PRIVATE

EASEMENT
09DRB-70353 MINOR - PRELIMINARY/
FINAL PLAT APPROVAL

4. Project# 1002131
09DRB-70351 MINOR - PRELIMINARY/

FINAL PLAT APPROVAL

5. Project# 1008064
09DRB-70350 MINOR - PRELIMINARY/

FINAL PLAT APPROVAL

6. Project# 1007690
09DRB-70341 MINOR - PRELIMINARY/

FINAL PLAT APPROVAL

DRB 11/18/09

" THE SURVEY OFFICE LLC agent(s) for JJ & J

PROPERTIES LLC request(s) the above action(s) for all or
a portion of Tract(s) TR A-1-A-1-A, B-1-B-1-A-2 & B-1-
B-1-A-1, WEST 66 ADDITION zoned SU-2 /IP, located
on 221 AIRPORT DR NW BETWEEN CENTRAL AVE
NW AND BLUEWATER NW containing approximately

13.5751 acre(s). (K-10) THE VACATION WAS

APPROVED AS SHOWN ON EXHIBIT B IN THE
PLANNING FILE PER SECTION 14-14-7-2(A) (1) AND
(B) (1)(3) OF THE SUBDIVISION ORDINANCE.

THE PRELIMINARY/FINAL PLAT WAS APPROVED
WITH FINAL SIGN OFF DELEGATED TO
TRANSPORTATION FOR DIMENSIONAL EXHIBIT AND
TO CITY ENGINEER FOR ALTERNATE EASEMENTS
PER APPROVED SITE PLAN.

WAYJOHN SURVEYING INC agent(s) for TONKA

ENTERPRISES LLC request(s) the above action(s) for all
or a portion of Tract(s) A-2-A-1, MUELLER, zoned C-3,
located on UNIVERSITY BLVD NE BETWEEN INDIAN
SCHOOL RD NE AND I-40 containing approximately
1.0745 acre(s). (H-15) THE PRELIMINARY/FINAL PLAT

WAS APPROVED WITH FINAL SIGN OFF DELEGATED
TO ABCWUA FOR 10FT. PUBLIC WATERLINE
EASEMENT AND TO PLANNING TO RECORD.

WAYJOHN SURVEYING INC agent(s) for COE &
PETERSON LLC request(s) the above action(s) for all or a
portion of  Tract(s) 1, LANDS OF RAYMOND C
WATSON zoned C-2/ C-3, located on 4TH ST NW
BETWEEN HAINES AVE NW AND MCKNIGHT AVE

NW containing approximately .9455 acre(s). (H-14)
DEFERREDTO 12/2/09 AT THE AGENT’S REQUEST.

RHOMBUS CONSULTING agent(s) for RON ROMERO
request(s) the above action(s) for all or a portion of Lot(s)
20-24, Block(s) Q, ATLANTIC AND PACIFIC
ADDITION, zoned SU-2 FOR SU-1 BAKERY, located
on ATLANTIC AVE SW BETWEEN 4TH ST SW AND

STH ST SW containing approximately .2752 acre(s). (K-14)
DEFERREDTO 12/2/09 AT THE AGENT’S REQUEST.



- City of Nbuquerque Planning Department

Dne Stop Shop — Development and Building Semces N
11/10/2008 Issued By: PLNSDH 60843
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--------------------------------------------------------------------------------------------------------------------------------------------

Permit Number: 2000 070 353 @' ~_ Category Code 910

| Applicatiun Number: . 09DRB-70353, Minor- Preliminary/ Final Plat Approval
- Address: ' ' -

L.ocation Descnption: 221 AIRPORT DR NW BETWEEN CENTRAL AVE NW AND BLUEWATER NW

Project Number: 1008065

Applicant | | I Agent f Contact

J & J Properties Llc - | The Survey Office Lic
Po Box 27730 - ' 333 Lomas Blvd Ne

Albucuerque NM 871258 _ - Albuqueraque NM 87102
| : ; - 808-0303

Application Fees ' : - |

441018/4871000  Public Notification

- 441032/3424000  Conflict Mgmt Fee

4410006/44983000  DRB Actions . $355.DD |
TOTAL:  $355.00

Clty Of hlbuquerque
Treasury Division

1171072009 1124384 LOC: ANNX
WSH 007 | ~TRANSH# 0017
RECEIFTH 00123394-00123396 -
FERMITH 2009070353 TRSLJS
Trans Ant I $a57.00 -
IIRE Actions $355.00

. Thank You : '




~ City of Albuquerque Planning Department
One Stop Shop — Development and Building Service
g 11110/2000 Issued By: PLNSDH 60837
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Permit Number: 2009070352 . " - Category Code 910
Application Number: USDRB-70352, Vacation Of Private Easement

Address: - | R

Location Description: © 221 AIRPORT DR NW BETWEEN CENTRAL AVE NW AND BLUEWATER NW

Project Number: 1008065

Applibant ' o | Agent f Contact -

J & JProperties Lic o | . - The Survey Qffice Lic
Po Box 27730 333 LomasBivdNe
Albuquerque NM 87125 .'. ' - Albuquerque NM 87102

868-0303

- AEEIicaﬁbn Feps - : .
441018/4971000 Public Notification |

- 441032/2424000  Conflict Mgmt Fee - $20.00

441006/4933000 DRB Adtions o $180.00
' TOTAL: @ $200.00
. City OF Albuguer
S - Treasury Dnvision
% 11/10/2009
_ < 11: .
i USH 007 430K LOC: ANNX

Trans Amt $2595. 00 oL S
Conflict Mana F o
[IRE A tlons e $f§£? (?g
CA .
CHANGE S 000
Q0



Clty of |
lbuquerque

. Supplemental form

SUBDIVISION

___/ Major Subdivision action f/ |
Minor Subdiyision a 2’—4 na ..
 Vacation [TIYA ;E ﬁ? / I 5 ¢
___ Variance (Nen-Zenlng) /ﬂﬂﬁf E'/ngﬁj ]:__
SITE DEVELOPMENT PLAN ; P

- for Subdivision '
- for Building Permit
Administrative Amendment (AA)

- IP Master Development Plan
Cert. of Approprlateness (LUCC)

L
RM DRAINAGE . - . D

b e a4 - - A g W

l L

- am . il

ST

O

" Storm Dralnage Cost Allocation Plan = - ;

DEVELOPMENT/ PLAN
REVIEW APPLICATION

S. Z ZONING & PLANNING

Annexation |
County Submittal
EPC Submittal

Zone Map Amendment (Establlsh or Change
Zoning) -

Sector Plan (Phase |, II, 11y

. Amendment to Sector, Area, Facility or

Comprehensive Plan

- Text Amendment (Zoning Code/Sub Regs)

Street Name Change (Local & Collector)

A APPEAL |/ PROTEST of...

Decision by: DRB, EPC, LUCC, Planning Dlrector or Staff,
ZHE, Zoning Board of Appeals

PRINT OR TYPE IN BLACK INK ONLY. The appllcant or agent must subm|t the completed application in person to the

Planning Department Development Services Center, 600 2" Street NW, Albuquerque, NM 87102. Fees must be paid at the
time of application. Refer to supplemental forms for submlttal requnrements

APPLICANT INFORMATION: EL ‘ FF[C[ ' , -/r

ADDRESSY

- CITY: " '

APPLICANT N, 5 r0’>5£1 IES LLL
ADDRESS: il a‘l)t 2 _

ProfesslonalIAgent if any - ‘

CITY: .
Propnetary interest in site: ﬂ[ K t 5t all owners:
DESCRIEHO N OF REQUEST: m PEE L }USTI ﬂ J

STATE N\ r ZIP dl/)' EMAIL

Ft TS

PHO'NE 3 58 %@3 i w

PHONE

STATE L_r ZIP IF / U/ E-MA

bﬁ? EU 0, [
JrD THe

_[/ZﬂCf AD VArATE EUSTING 7 7’5 E@J’

- Is the applicant seeking incentives pursuant to the Family Ho ing Development Program? ' -

SITE INFORMATION ACL RA_CY OF THE EXISTING LEGAL DESCRIPTION IS CRUCIALI ATTACH A SEitjﬂtﬂ TE SHEET lF NEC SARY
. , Block: l Umt A‘/j

i ‘1‘/0

Lot or Tract No f ‘ ﬂ /

P

Subdiv/Addn/TBKA:_____ 1 (40U
Existing Zoning:'  L2U Proposed zonlng
Zone Allas page(S): - 0" UPC Code; ‘ 0 ‘1
CASE HISTORY: 1010 0
~ Listang cy rentorprorcae I

#I0AE
CASE INFORMA ON:
Within city limits? - ¥ Yes

Within 1000FT of a Iandf Il?

_i_ No. of proposed lots: 3

No. of existing lots:
* LOCATION OF PROPERTY BY STREETS' On or Negr:
Between

_ anld '.' th

”/ﬁ

of site (acres):;

’E” _.J M GCD Map No J[’

jper that may be relevant to your a;!plé rol,Z? ’é J% 2 etc.): M@
Total ar

- Lj 5151 A¢
Ciraor T e |

A

__' -L

Check-off if pI'OJFJCl was prewou ly reviewed by Sketch Plat/PIan O, or Pre- appllcatlon Rewew Team 0. Date of review: _

SIGNATURE (=22 ‘mz‘ SRR
"’A d ‘/ l

FOR OFFICIAL USE ONLY E ,

[] INTERNAL ROUTING
T All checkiists are complete

H’{ fees have been collected

| case #s are assigned

AGIS copy has been sent
“fd—Case history #s are listed -

~F12-Gite is within 1000ft of a landfill ; 0
—&~ F.H.D.P. density bonus - i
€34T H.D.P. fee rebate

(Print)

Appllcauen case numbers |

Heanng dale

[0

Prannersignature / date

E e el

. Project #

Acllon
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" FORM V: SUBDIVISION VARIANCES & VACATIONS

!

i

L] BULK LAND VARIANCE (DRB04) '- -~ (PUBLIC HEARING CASE)
- Application for Minor Plat on FORM S-3, mcludlng those submittal requirements. - 24 copies
~ Letter briefly describing and explaining: the request, comphance with the Development Process Manual, and all

improvements to be waived. t |
Notlce on the proposed Plat that there are condltlons to subsequent subdivision (refer to DPM)
Offlce of Community & Neighborhood Coordmatlon 1an|ry response, notifying Ietter certified mail receipts
Slgn Posting Agreement |
__ Fee (see schedule) |
* List any original and/or related file numbers on the cover application

DRB Public hearmgs are approxmately 30 DAYS after the filing deadline. Your attendance IS regurred

l:l VACATION OF PUBLIC EASEMENT (DRBZ7)

El VACATION OF PUBLIC RIGHT-OF-WAY (DRB28) .
~ The complete document which created the public easement (folded to f|t into an 8.5" by 14" pocket) 24 copies.
| (Not required for City owned public right-of-way.) |
~ Drawing showing the easement or right-of-way to be vacated etc. (not to exceed 8. 5" by 11%) 24 copies
___ Zone Atlas map with the entire property(ies) clearly outlined

- Letter briefly describing, explaining, and justifying the request

Offlce of Community & Neighborhood Coordlnatlon |nqu1ry response, notifying letter, certified mail receIpts
Slgn Posting Agreement - -

Fee (see schedule) - -

List any original and/or related file numbers on the cover application

Unless the vacation is shown on a DRB approved plat recorded by the County Clerk within one year, it W|II expire.

DRB Public hearings are approximately 30 DAYS after the filing deadline. Your attendance is required.

0 SIDEWALK VARIANCE (DRB20)

1 SIDEWALK WAIVER (DRB21) S
- Scale drawing showing the proposed varlance or waiver (not to exceed 8.5" by 14") 6 copies
_ ~ Zone Atlas map with the entire property(ies) clearly outlined
__ Letter briefly describing, explaining, and justifying the variance or waiver
~ List any original and/or related file numbers on the cover application |
DRB meetmgs are approximately 8 DAYS after the Tuesday noon filing deadlme Your attendance is regurred

4 SUBDIVISION DESIGN VARIANCE FROM MINIMUM DPM STANDARDS (DRB25)

Scale drawing showing the location of the proposed variance or waiver (not to exceed 8.5" by 14") 24 copies
Zone Atlas map with the entire property(ies) clearly outlined - ' a
Letter briefly describing, explaining, and justifying the variance o

Office of Community & Neighborhood Coordlnatlon mqunry response, notlfylng letter, certified mail recelpts

Slgn Posting Agreement

Fee (see schedule) - ,_ -

List any original and/or related file numbers on the cover appllcatlon

DRB meetings are approxlmately 30 DAYS after the flIlng deadlme Your attendance is regurred

] TEM PORARY DEFERRAL OF SIDEWALK CONSTRUCTION (DRB19)

L EXTENSION OF THE SIAFOR TEMPORARY DEFERRAL OF SIDEWALK CONSTRUCTION (DRB07)

__ Drawing showing the sidewalks subject to the proposed deferral or extension (not to exceed 8.5" by 14") 6 copies
~ Zone Atlas map with the entire property(ies) clearly outlined B -

~ Letter briefly describing, explaining, and justifying the deferral or extension -
- List any original and/or related file numbers on the cover application

DRB meetings are approximately 8 DAYS after the Tuesday noon filing deadllne Your attendance is required.

E{VACATION OF PRIVATE EASEMENT (oRezst Pf ;yﬂlg ' MES@‘ Drwmgg/ 65} SEMET

VAZATION OF RECORDED PLAT (DRBZQ)
j The complete document which created the private easement!recorded plat (not to exceed 8.5" by 14") 6 copies

cale drawing showing the easement to be vacated (8.5" by 11") 6 coples | -

Zone Atlas map with the entire property(ies) clearly outlined | -

etter/documents briefly describing, explaining, and justifying the vacation 6 coples
4\/ etter of authorization from the grantors and the beneflmarles (private easement only)
4/ ee (see schedule) | * |

|st any original and/or related file numbers on the cover appllcat|on
~Unless the vacation is shown on a DRB approved plat recorded by the County Clerk within one year it will expire.
DRB meetings are apprommately 8 DAYS after the Tuesday noon filing deadline. Your attendance is required.

- i A W, -

)

, the appIiCant, acknowledge that any S _1/ 15 1,
information required but not submitted o _“NLAA 2

with this application will Ilkely result in . . ' Applicant pame (print
deferral of actions. _ | e s /
_ | | . o T . Applicant signature / date

| | Form revised 4/07
o1 Checklists complete Application case numbers | o / ,

- el CAALH ‘
(2 Fees collected a M Z” / Plann l ignature’/ date

[FCase #s assigned - Project # lézcz s
Q/Related #s listed | - — - — | J ‘ 5 _




FORM S(3): SUBDIVISION - D.#{). MEETING (UNADVERTISED) ONTERNAL ROUTING

A Bulk Land Variance requires application on FORM-V in addition to application for subdivision on FORM-S.

L SKETCH PLAT REVIEW AND COMMENT (DRB22) | " Your attendance is required.

__ Scale drawing of the proposed subdivision plat (folded to fit into an 8 5" by 14" pocket) 6 copies
__ Site sketch with measurements showing structures, parking, Bldg. setbacks, adjacent rights-of-way and street

improvements, if there is any existing land use (folded to fit into an 8.5" by 14" pocket) 6 copies
Zone Atlas map with the entire property(ies) clearly outlined

Letter briefly describing, explaining, and justifying the request
List any original and/or related file numbers on the cover application

Ei EXTENSION OF MAJOR PRELIMINARY PLAT (DRBOB) Your attendance is required.
__ Preliminary Plat reduced to 8.5" x 11" | ,
Zone Atlas map with the entire property(ies) clearly outlined

Letter briefly describing, explaining, and justifying the request
Copy of DRB approved infrastructure list

Copy of the LATEST Official DRB Notice of approval for Preliminary Plat Extension request
List any original and/or related file numbers on the cover application

Extension of preliminary plat approval eXplres after one year.

ey
A———

d MAJOR SUBDIVISION FINAL PLAT APPROVAL (DRB12) | Your attendance is required.
Proposed Final Plat (folded to fit into an 8.5" by 14" pocket) 6 copies

Signed & recorded Final Pre-Development Facilities Fee Agreement for Residential development only

Design elevations & cross sections of perimeter walls 3 copies

Zone Atlas map with the entire property(ies) clearly outlined

Bring original Mylar of plat to meeting, ensure property owner's and City Surveyor's signatures are on the plat
Copy of recorded SIA

Landfill disclosure and EHD signature line on the Mylar if property is within a landfill buffer
List any original and/or related file numbers on the cover application |
DXF tile and hard copy of final plat data for AGIS is requrred -

ﬂ(l\)ﬂ?OR SUBDIVISION PRELININARYIFINAL PLAT APPROVAL (DRB16) Your attendance is required.

Acres or more: Certificate of No Effect or Approval
» Proposed Preliminary / Final Plat (folded to fit into an 8.5" by 14“ pocket) 6 copies for unadvertised meetings’
»igned & recorded Final Pre-Development Facilities Fee Agreement for Residential development only
esign elevations and cross sections of perimeter walls (11" by 17" maximum) 3 copies |
Site sketch with measurements showing structures, parking, Bldg. setbacks, adjacent rights- -of-way and street
- improvements, if there is any existing land use (folded to fit into an 8.5" by 14" pocket) 6 copies
(/Kme Atlas map with the entire property(ies) clearly outlined -
etter briefly describing, explaining, and justifying the request
Bring original Mylar of plat to meeting, ensure property owner’s and City Surveyor's signatures are on the plat

Landfill disclosure and EHD signature line on the Mylar if property is within a landfill buffer
Fee (see schedule)

List any original and/or related file numbers on the cover application
nfrastructure list if required (verify with DRB Engineer)
DXF file and hard copy of final plat data for AGIS is required.

00 AMENDMENT TO PRELIMINARY PLAT (with minor changes) (DRBOB) Your attendance is required.

PLEASE NOTE: There are no clear distinctions between significant and minor changes with regard to subdivision
amendments. Significant changes are those deemed by the DRB to require public notice and public hearing.

__ Proposed Amended Preliminary Plat, Infrastructure List, and/or Grading Plan (folded to fit into an 8.5" by 14"
pocket) 6 copies

__ Original Preliminary Plat, Infrastructure List, and/or Grading Plan (folded to fit into an 8.5" by 14" pocket) 6 copies
‘ Zone Atlas map with the entire property(ies) clearly outlined
| etter briefly describing, explaining, and justifying the request
__ Bring original Mylar of plat to meeting, ensure property owner's and City Surveyor s signatures are on the plat
List any original and/or related file numbers on the cover application
Amended preliminary plat approval expires after one year

l, the applicant, acknowledge that any ' - + ll
information required but not submitted o ~ , / 1z 6
with this application will likely result in | "~ Applicant name, (print)
deferral of actions. | .,ﬁfbdm" I [10] 0%

- | l Applicant signatufe / date

| | ' orm revised October 20

FT Checklists complete - Application case numbers s g A, -
FT Fees collected - &M‘:—_—__ " Mj‘ud" e nner ignat re
[ZI" Case #s assigned —_— ig

Project# [ D) &’ o 5

D-_’ﬁelated #s listed — -
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The Survey Office, LLC

333 Lomas Blvd., NE * Albuquerque, New Mexico 87102 * 998-0303 * Fax 998-0305

Nbvember 9, 2009

DEVELOPMENT REVIEW BOARD MEMBERS
PLAZA DEL SOL

600 SECOND STREET NW

ALBUQUERQUE, NM 87102

REF: TRACTS A-1-A-1-A-1, B-1-B-1-A-2-A & B-1-B-1-A-1-A, WEST 66 ADDITION

Dear Board Members:

The Survey Office, LLC 1s requeéting to replat three (3) existing tracts into three
(3) new tracts, vacate existing private access and private drainage easements.

The property has an existing commercial building (Zanios Foods) and existing
sidewalks, curb and gutter (see attached exhibit).

The clients wish to vacate the above easements which no longer beneﬁt the properties
(see attached letter).

If you have any questions please feel free to contact me.

Sincerely,

Ga aple
President



" September 2, 2009

City of Albuquerque
Planning Department

600 2nd St. NW *
Albuquerque, NM 871 03

* Vacation of Private Easements
Ladies and Gentlemen:

Pursuant to the enclosed General Warranty Deed recorded August 26, 2009, in
Bernalillo County, New Mexico, as Document No. 20090971566, the undersigned, Labatt
New Mexico LLC, a New Mexico limited liability company (“L.abatt’) owns that certain
tract of land in the City of Albuquerque, Bernalillo County, New Mexico, containing
approximately 10.5793 acres, and more particularly described as follows (the "Labatt

ﬂEE!l‘L)

Tract A-1-A-1-A of the WEST 66 _ADDIT!ON. situated within
projected Section 22, T.10N., R.2 E., NM.P.M., City of
Albuguerque, New Mexico, as the same is shown and
designated on the plat of said addition, filed in the Office of
the County Clerk of Bemalillo County, New Mexico, on

January 16, 2001, in Map Book 2001C, Folio 17 (the “Plat’).

We write to indicate our request for, and consent to, the termlnatlon and vacation of (1)
the 40’ private access easement and the drainage easements described in the enclosed
Easement Release Agreement recorded August 26, 2009, in Bernalillo County, New
Mexico, as Document No., 2009097185 and (ii) the other 40‘ private access easement
situated within the boundaries of the Labatt Property and depicted on the Plat (the
“Labatt Easement®) (all such easements being created at the same time and in the
same manner). Labatt is not using the Labatt Easement (since Labatt owns the fee),
and, to our knowledge, no propemes other than the Labatt PrOperty, are benefited by

the Labatt Easement. | .
LABATT NEW MEXICO LLC,
‘a New Mexico limited liability company

'By: . oo
Blair P. Labatt, Jr., President
Enclosures |

2638570.2



RETURN TO COMMONWEALTH LAWYERS
s (o 20800 Y 3§ L0

Recording requested by: | B
Diana Stoneberger

Commonwealth Lawyers Title Company

2155 Lovisiana NE Suile 1200

Abuquerque, New Mexico 87110

and when recorded, please return this dud ' | D'ni:ﬂ 2008097156
and tax statements to; |

o | J2009 01:47 PH P
Labait New Mexico LLC | . 2:$17.00 ”14Tw ouszgsllwr, gtrmlillo County

Sy O ' IIII ot P AN ot L A el ek L

San Antonio, Texas 78218
Am:m reserved for otficial use only

GENERAL WARRANTY DEED

ZANIOS FOODS, INC., a New Mexico corporation ("Grantor”), whose address is 221 Airport,
NW, Albuquerque, New Mexico 87121-2056, for good and valuable consideration paid, hereby
GRANTS to LABATT NEW MEXICO LLC (“G rantee™), whose address is 4500 Industry Drive,

San Antonio, Texas 78218, the following descnbed real estate in the County of Bernalillo, State
of New Mexico: _ o

Tract “A-1-A-1-A" of West 66 Addition, situated within projected Section 22, T.10N.,
R.2.E., NM.P.M., City of Albuquerque, New Mexico, as the same is shown and
desngnated on the plat of said addition, filed in the Office of the Gounty Clerk of Bernalillo
County, New Mextco on January 16 2{301 in Map Boak 2001C, Folio 17, |

subject only to ad valo:rem property taxes fnr 2009 and subsequent years and those
items listed on Exhibrt “A” attached hereto and lneorporated herem by reference;

with warranty covenants.

WITNESS GRANTOR'S hand and seal this: ;_Z,_ gay of August 2009.

GRANTOR:
ZANIOS FO OL S INC
A New Me% ration
JMIS’G IS Presxdent _' j R
State of NEW MEXICO )
_ ) S
County of BERNALILLO ) .

The foregoing instmment was acknowledged before me this thell' day of August 2009
by Neats (. Zasiog Presn:ient of Zanlos Foods Inc., a New Mexico corporation, on
behalf of said corporation. , |

) ~ Notary Public
My Commission Expires: '
Maech |, 2003 . |
S | e OFFICIAL SEAL
2665249 3 _ 7 Pagetof? 20 darita Nair

NOTARY PUBLIC

)} XSS STATE O NEW
)M Cenmisrion Expiras: } 1E>Clco
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20665249.3

.E.Z.lll.b_@_'l

Reservations contained in Patent from Untted States of America, filed in Book 35,
Page 91, Real Property Records of County. New Mexico.

Easement for maintenance of utmties along the easterty six (6) feet of the insured
premises, for drainage along the easterly fifty (50) feet and the southerly ten (10)
feet of the easterly four hundred five and thirty six hundredths (405.36) feet and
access along the southerly and northerly twenty (20) feet of the easterly fifty (50)
feet of Tract B-1-A-1 and along the southerly twenty (20) feet of the easterly fifty
(50) feet of Tract A-1-A-1, as shown, noted and provided for on the plats
recorded in Map Book C38, Folio 126; Map Book C38, Folio 189: Map Book 91C,
Folio 186; Map Book 91C, Follo 214; Map Book 91C, Folio 231 and Map Book
02C, Folio 240 and Map Book 2001C, Folio 17, records of Bernalillo County, New
Mexico, as such drainage and access easements may have been abandoned,
terminated or otherwise modified by the Easement Release Agre ’gnent dated
r

August 2L, 2009, recorded as dooument numberZ@-‘?"fls" ecords of
Bemalillo C County, New Mexrco EER

Easements along the easterly ten (10) feet of the land granted to Gas Company

of New Mexico by documents recorded in Book BCR92-22, Page 7679, and
Book BCR92-22, Page 7681, records of Bemalillo County, New Mexico.

Easement extending from the northerly boundary of the land granted to Public
Service Company of New Mexico and U.S. West Communications, Inc. by

document recorded in Book BCR93-2 Page 7730, records of Bemalrllo County '
New Mexico. | o -

Easement by and between Zanioé Fooda.. In_c..,' and QWest 'Corporation filed

October 30, 2006 as document number 2006164938 in Book A126, page 4499,

said Easement being amended by document number 2007015841, records of
Bernalillo County, New Mexico. - |

Memorandum of Agreement filed October 30 2006 in Book A126, page 4500 as
document number 20061 64939 records of Bemallllo County, New Mexico.

' Page2of2
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Easement Release Agreement

This EASEMENT RELEASE AGREEMENT (the "Agreement’) is entered info
effective the 24th day of August, 2009, (the “Effective Date"); by and between ZANIOS
FOODS, INC., a New Mexico mrporation (“Zanios"), and JJ & J PROPERTIES, LLC; a
New Mexico hrmted Ilablllty company. ("JJJ"). Zanios and JJJ may be refered to
collectively as the "Parties

- RECITALS

A. Zanios I5 the current owner of that certain tract of land in the City of
‘Albuguerque, Bernalillo-County, New-Mexico, containing approximately 10.5793 acres,

as more particularly described as fo]]ows (the "North Tract?):

Tract A-‘l-A-'Ia-A of the WEST 66 ADDITION, situated within projected Section 22,
T.10N, R.2 E., NM.P.M., Ciy. of Albuquerque New Meiico, -as the same is
shown and de819nated on the plat of said addifion, filed in the Office of the
County Clerk of Bernalillo County. New Mexico, on January 16,. 2001, in Map
Book 20016, Folio 17 (the‘2001 Plat’).

B. JJJ is the current owner of that cerfain tract of land in the City of
Albuquerque; Bemalillo County, New Mexico, containing :appioximately '3.0275 acres,
more particularly described as follows (the “South Tract’):-

Tract B<1-B-1-A of the West 66 Addition and Vigtory Love Fellowship Church,
and Joseph G. Beruman, within-the Town of Atrisco-Grant, Projected Section-22,
Township 10 North, Range 2 East N.M.PM., City of Ajbuquerque Bemahllo
County, New Mexico; July 2006, filed in the Office of the County Clerk of
Bernalillo. County, New. Mexloe on January 12, 2007 in Plat Bosk 2007C, Page S
{the ‘2007 2007 Plat™.

The: South Traét Is located to the south of and adjacent to the North Tract.

C. Accerding the 2001 Plat and. the 2007 Plat, there is located at the
southeast comer- of the North Traot and the northeast comer of the South Tract, a 40
foot wide and 50 foot long piivate access easement adjacent to Airport Drive (the

“Access. Easement®), with 20 feet of the Access Easement width located on the North
Tract'and 20 feet of the Access Easement width located on the South Tract, as:shown,
noted and. provided for on the 2001 Plat, the 2007 Plat, and the plats recorded:in Map:
Book 91C, Folio 188; Map Book 91C, Folio 214; Map Book 81C, Folio 231; and Map
Book 92C, Folio.240, each recorded in the Real Property Records of Bemallllo County,
New Mexico. To the actual knowledge of Zanios and JJJ, the Access Easement was
only intended to benefit the North Tract and the South Tract. Neither Zanios nior JJJ are
currently utilizing that portion of the Access Easement that is located on the other
owner's property and, to the actual knowledge of Zanios and JJJ, no other ‘properties
are benefilted by the Access Easement.

1
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D.  According to the 2001 Plat and the 2007 Plat, there is located along part
of the common boundary of the North Tract and the South Tract, a 20 foot wide private
drainage easement {the "South Drainage Easement”) that is approximately 405.36 feet
long, with 10.féet of the South Dralnage Easement width located on the North Tract and
10 feet of the South Drainage Easement width located on the South Tract, as-shown,
noted and provided for on the 2001 Plat, the 2007 Plat, and the plats recorded in Map
Book 91C, Folio 186; Map Béok 991G, Folio 214; Map Boeok 91C; Folio 231; and Map
Book 92C,.Folio 240, each recorded in the Real Property Records of Bernahllo County,
Néew' Mexico. To. the dctual kriowledge of Zahios and JJJ, this .South Drainage
Easement was ‘only intended to benefit the North Tract and the South Tract. Neither
Zanios-nor JJJ.are currently utﬂlzing that portion of the South Drairiage Edsement that is
located on the other owner's property and, to the actual knowledge of Zanlos and.JJJ,
ho. other properties are. beneﬁted by the South.Drainage Easement.

E.  According the 2001 Plat, there: Is located. along the: eastern’ boundary of
the North Tract adjacentto Alrport Drive; beginning at the southiern Boundary line of the
North Tract, a 50 fool wide private drainage easement: (the “gggLD__raim___ggg_E____asemem")
‘benefiting the South Tract, as'shown, noted @nd provided for on the 2001 Plat,‘and the
plats recorded.in Map.Book:91C, Falio 186; Map Book 91C, Folio'214; Map Bopk 91C,
Folio 231; afid Map Book 82C; Folio 240, each recorded in the Real Property Records
of Bemalillo County, New Mexico. J4J Is ot currenﬂy utilizing the' East Drainage
Easement and, to the.actiial kriowledge of JJJ, no other prepertles are benefited by the
.Edst Drainage. Easement: As Used herein, *Drainage Easements® shall mean:both the
‘South Drainage Easemenit and the East Drainage Easémenit.

F. Zanios has .agreed to sell and convey the North Tract to: Labatt New
Mexico LLC {("Labatt"), and Labatt has requrred as a condition to its purchase, thatthe

Access Easement and the Drainage. Easements: be released.. JJJ and Zanios are
affiliates With common ownership, and as an: inducerment for Labatt to purchase the

North Tract, Zanios and. JJJ desire to execite this. Agreément and fo reléase -and
abahdoh the Drainage Easements and the Access Easement as prowded herein.

AGREEMENT
NOW. THEREFORE, for and in consideration for the above Recitals, the mutual
agreements contained. herein, and other good and valuable consideration, the.receipt

and sufficiéncy of which.are hereby acknowledged by Zanios and by JJJ, the Parties
agree as-follows:

1. = The above stated Recstals are incorporated and made a part of this
Agreement by r&éference.

2. - .Zanios and JJJ each ‘herejby release and abandon all right, titte and
interest in and fo the Access Easement and the Drainage Easements, and, subject to

Z
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paragraph 5 of this Agreement, agree that the Access Easement and ‘the Drainage
Easements are hereby terminated as of the Effective Date.

3. Zanios and JJJ each represent and: warrant to each other and to Labatt
that they have no:agreemerits betwesn theém, whether cral or wiitten, with respect to the
creation, existence or operation of the Drainage Easements or the Access Easement;
and that they have no actual knowledge of any such agreements or any requirements
by governmental authorities with respect to'the creation, .existence or operation of the
Drainage | Easements or the Access. Easement, exceptthose reflected on the 2001 Plat,

the 2007 Plat, and the' plats: recorded inMap Book'91C, Folio 186; Map Book 91C, Folio
214: Map Book 91C, Folio 231; and Map Book 92C, Folio 240, each being recorded in
the Real Property Records -of Bernalillo County, New Mexico, and all -of which, subject
-to paragraph 5 of this Agreement, -aré hereby terminafed and abandoned by the Parties.

4. Zanios and JJJ.each agree upon the-wiitten request-of Labatt.or enﬁ1er of
them fo eXecute plats, replats, requests to vacate, or such other agreements in
récordable form as may be reasonably requested to further evidence orto confirm the
termination and -abandonmenit of the Drainage Easements and the Access Easement
-and to Obtain the approval thereof by the City of Albuguerque. JJJ further agrees (i) 1o
make any: and all reaspnable. concessions, grants, or -conveyances Hffecting or
‘encumbering the South Tract that may be required. by any’ govemmental vauthomy and
(i) to constriict-or comiriit to construct on the South Tract at its scle expense such
drainage pends and facilities to detain, retain and drain storm water rinoff from. the
South Tract as may be required by any gwemmental authority -(the “Drainage
Improvements”), in either case as: may be requiired iri'drder to effect thé'termination and
‘abandonment of the: Drainage. Easements .and the -Access Easertient.as Gantemplated
by this Agreement and to obtain the consent thereto by the City of Albuquerque. For
avoidance of doubt; it will not.be unreasonable, without just compensation, for JJJ 1o

decling to.make .any concession, grant 6 conveyance under:¢lause (j) above that would
benefit property -otiter than the South Tract and that would impair the marketab:lrty or

development of the South’ Tract or-the South Tréct's value as collaterdl, biit JJJ-will be
required to construct or commit to cornstruct the Drainage Improvements that benefit the
South Tract.

5.  While it is-the intént and objective of the Parties -and Labatt to presently
abandon and-terminate the. Drainage Easements and the Access Egsement, the Parties
and Labatt acknowledge that this Agreement, alone, is not sufficient to terminate the
Dreinage Easements and the Access Easement and remove them from the public
records and:that the consent.of the City of Albuguergue is required to terminate and
-vacate the Drainage Easements and the Access Easement and release them as a
matter of public record.

8. JJJ agrees fo obtain the written consent to this Agreement from all
lienholders:who.hold a Jien or mortgage against any party of the South Tract.

2683480.2



7. This Agreement may be executed in any number of couniterparts with the
same effect as if all sighatory partles had signed the same document. All counterparts
will be construed.together and will constitute one and the same instrument.

8. This Agreement tuns wlth the land and binds and inures to the benefit of
the: Parties; and their respective heirs, successors, and gssigns, including Labatt when'it
acquires the North Tract. -

g, This Agreement will be construed. under the laws of the state of New
Mexico, without regard to choice-of-law fules.of any jurisdiction. Vénue for any suitis:in
Bernalillo County, New Mexico.

10.  Enforcement of this Agreement shall be by any proceedmg at law or in
equity. This Agreement may be enforced by restraining orders: and injunctions
(temporary: or permanent) profiibiting interference and commanding compliance.
Restrairing ordefs_ and injunctions will be obtainable -on -proof of the. existence: of
intetference orthreatened interference, without the necessity of proof of inadequacy of
legal remedies or'irreparable harm,: and:will be- obtainable only by the then owners of
thé. North Tract-or: the South Tract. provided, however, ‘that the act of obtalmng an
mjunction or. restraining. order will not be ‘deemed 16 be an election of remedies or a
waliver of any othier rights or remedies-available at law or in equity. Failure by Zanios or
JJJ orany:subsequent owners of all-or-any portion-of the North Tract of the South Tract
fo enforce any rights under this-Agreement shall not bé deemed a waiver of the right to
do: SO thereaﬂer

11. i either :of -the Parties or Labatt retaing an aitomey to enforce this
Agreement, the party prevailing in litigation is enfitled fo recover from the other Parties.
reasonable attorney’s-fees:and court and other costs.

12. If danhy provision jn this Agreement is for any reason unenforceable, to ttie
extent the unenforceability-does not destroy the basis of the bargain-among this parties,
the unenforceability will not affect any-other prowsion hereof, .and this Agreement will be
construed as if the: unenforceable provision had. never been a pait of the Agreement:
Whenevér context requires, the. smgular will include the plural and neuter include the
masctline or femininé gender, and vice versa, Amicle and section headings:in this
Agreement:are for-reference only: and are not inténded to restrict of definé the text of
any section. This Agreement has been prepared by the joint efforts of the. respective
attorrieys to each of the Parties and Labatt. No.provision. of this Agreement shall be
construed more.or less favorably between the Parties or Labatt by féason of authorship
or-origin of language.

13.  Any fiotice required or permitted under this Agreement must be in writing.
Any notice required by this Agreement will be deemed to be delivered {whether actually
received or-nof) when depomted with the United States Postal Service, postage prepaid,
certified mail, return receipt requested, afid -addressed to the intended recipient:at the
address shown below. Notice may also be given by regular maii, personal delivery,

4
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courter delivery, or facsimile transmission and will be efféctive when actually received.
Any address for notice may be changed by written nofice delivered as provided herein;
In the evert of a conveyance of either the North Tract or the South Tract or any portion
thereof by a deed recorded in the Real Property Records of Bernalillo County, New
Mexico, the address of such grantee in the deed will be the designated address-of the
subsequent .owner the North Tract or the South- Tract until fuithier designation as
permitted by this Agreement.

Il to North Tract owner:

Labatt New Mexico LLC

4500 industry Park

San Antonjo, Texas 78218

Attention: Blair P. Labatt, Jr., President

And, only if Zanios still owns the North Tract, with a copy to Zanios, at:

Zanios Fouods, Inc.

P.O. Box 27730 N
-Albuquerque, NM 87125-7730
Altention: James G. Zanios

~ Ifto Sotith Tract owner:.

JJ &.J Properties, LLC

P.0. Box 27730 o
Albuguerque, NM 87125-7730
Altention: James:G..Z3anios

14. This Agdreement contains the complete agreement of the Parties with
respect to the subject matter hereof, and cannot be varled except by a written
agreement signed by Labatt and the-then owners of the North Tract and the South
Tract. The Parties agree that there are no..oral agreémeénts, representations, or
warrarities that are not expressly set forth in this.Agreement.

SIGNATURE PAGES TO FOLLOW



[

Name: .

SIGNATURE PAGE TO EASEMENT RELEASE AGREEMENT

WITNESS ZANIOS AND JJJ's “hands and seal'ﬂ'llss_?@% of August 2009.
zmos quns INC '

JJ & J PROPERTIES, LLC

A .,_;f BD "ﬂ'lit&d “Bbllity company
By

'-Jmis {o.. LRI

Title: N

State of NEW MEXICO )

)
County of BERNALILLO )

The foregomg mstrument was acknowiedged befare me this the 15 day of August, 2009

by . ~Janigs . faauo , President of- Zamos Fodds, Inc., a New Mexico corporation,. on
behalf of said. mrporat:on | ’
o NotaQ'Puhlic‘. |
My Commission Explres:
March. |, 2013 O
March. 1, g OFFICIAL SEAL
1 (3 Sariia Nalr
“;f ROTARY PUBLIC
2y STATE OF Ew MEXICO
- - ’-{y Commissien Explresi 131207
State of NEW MEXICO )
)
County of BERNALILLO )

The faregomg insirument was acknowledged before me this the z,é L5 day of August, 2009

by _\L_Wi_ﬁ_________. of JJ & J Pmperties, LLC a New Mexico
fimited liability company, on behalf of said limited ltabﬂlty company, ;

My Comemiasion Exp Notary Public -
mmission: res.
__ Mowgh 1,2013 -
I e OFFICIAL SEAL 7
° TS Sarita Nais
NOTARY PUBLIC
26834802 STATE OF NEW Mméfg%

% B n3xois LXDITRE:
j My Comminsis l:.x ~
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November 9, 2009

City of Albuquerque

Planning Department

" 600 2nd St. NW

Albuquerque, NM 87103 .
Vacation of Private Easements

L adies and Gentlemen:

This letter supplements our letter to you dated September 14, 2009 (enclosed).

JJ&J Properties, LLC has provided an original notarized signature on a replat showing

‘the easement vacations described in that letter, and we authorize The Survey Office,

LLC, to submit the replat to you on our behalf and cause the recordation of the replat.

JJ&J PROPERTIES, LLG,
a New Mexico limited liability company

l

-/ -
By ’ﬂ&
Jamé&a-B Zqnios Member
1529390.doc
Enclosures



- November 9, 2009

City of Albuquerque
Planning Department
600 2nd St. NW
Albuguerque, NM 87103

* Vacation of Private Easements
Ladies and Gentlemen':

This letter supp!emlents our letter to you dated September 2, 2008 (enclosed).

Labatt New Mexico LLC has providéd an original notarized signature on a replat
showing the easement vacations described in that letter, and we authorize The Survey

Office, LLC, to submit the replat to you on our behalf and cause the recordation of the
" replat. - '

LABATT NEW MEXICO LLC,
~ a New Mexico limited liability company

- By:

1529336 doc
Enclosures

Blair P. Labatt, Jr., Presid



The Sdrvey' Office, LLC

333 Lomas Blvd.,, NE * Albuquerque, New Mexico 87102 * 998-0303 * Fax 998-0305

- November 9, 2009

DEVELOPMENT REVIEW BOARD MEMBERS
PLAZA DEL SOL

600 SECOND STREET NW

ALBUQUERQUE, NM 87102

REF: TRACTS A-1-A-1-A-1, B-1-B-1-A-2-A & B-1-B-1-A-1-A, WEST 66 ADDITION

Dear Board Members:

The Survey Office, LLC is requesting to replat three (3) existing tracts into three
(3) new tracts, vacate existing private access and private drainage easements.
The property has an existing commercial building (Zanios Foods) and existing
sidewalks, curb and gutter (see attached exhibit).
_ The clients wish to vacate the above easements which no longer benefit the properties
(see attached letter).

- If you have any questions please feel free to contact me.

Sincerely,

Ga aple
President



September 2, 2009

City of Albuquerque

Planning Department

600 2nd St. NW P

Albuguerque, NM 87103 e
I ~ Vacation of Private Easements

Ladies and Gentiemeﬁ" .

Pursuant to the enclosed Generat Warranty Deed recorded August 26 2009, in
Bernalillo County, New Mexico, as Document No. 2008097166, the undersigned, Labatt
New Mexico LLC, a New Mexico limited llabllity company (*Labatt") owns that certain
tract of land In the City of Albuquerque, Bernalillo County, New Mexico, containing
approximately 10 5793 acres, end ‘more particularly descnbed as follows (the “Lgba_t_t

Property”).

Tract A—1-A— A of the WEST 66 ADDITION situated wlthin
projected Section 22, T.10N., R.2 E., NNM.P.M., City of
Albuquerque, New Mexrco, as the same is shown and
designated on the plat of sald ‘addition, filed in the Office of
the County Clerk of Bemalillo County New Mexico, on
January 16, 2001, in Map Book 2001C, Folio 17 (the _Et_gt“)

We write to mdicate our request for and consent to, the ten'nlnation and vacation of (i)
the 40' private access easement and the drainage easements described in the enclosed
Easement Release Agreement recorded August 26, 2008, in Bernalillo County, New
Mexico, as Document No. 2009097155 and (i) the other 40’ private access easement
situated within the boundaries of the Labatt Property and depicted on the Piat (the
“Labatt Easement”) (all such eesements beéing created at the same time and in the
same manner). Labatt is not using the Labatt Easement (since Labatt owns the fee),

and, to our knowledge, no properﬂes other than the Labatt Property, are benef ted by
the Labatt Easement. ' | | |

" LABATT NEW MEXICO LLC,
a New Mexlco llmited Irabllity company

BlairF’ Labatt Jr., Presldent

Enclosures

2698570.2



RETURN TO COMMONWEALTH LAWYLRS

18 L 2/800 Yy 3§ D5

Recording requested by:

Diana Stonaberger

- Commonweanith Lawyors Tille Compmy
2155 Louvislana NE Suils 1200
Abuquanque, New Mexico 87110

and whon recordad, please return this deed o Doctt 2%%97156
and tax statomants to;

: | 7
Labatt Now Mexico LLC - . ’u m"roﬁ?ws:ﬂsitu g-rmllllo County

500 Industy Drve | IIII !h"'.l. Ml‘lﬂ A o L A A A II I

San Anlonlo, Texas 78218

Apove reserved for official use only

GENERAL WARRANTY DEED

ZANIOS FOODS, INC. e New Mexioo corpomtion ('_r_am_f) whose address is 221 Alrport
- NW, Albuquerque New Mexico 87121-2058, for good and valuable consideration paid, hereby
GRANTS to LABATT NEW MEXICO LLC (“M) whose address is 4500 Industry Drive,

San Antonio, Texas 78218, the followmg descnbed reel estate in the County of Bernalillo, State
of New Mexico: _ |

Tract “A-1-A-1 -A" of West 66 Addltion, situated within projected Section 22, T.10N.,
RZ2E., NMPM., City of Albuquerque, New Mexico, as the same is shown and
deslgnated on the plat of sald addition, filed in the Office of the Gounty Clerk of Bemelillo A
County, New Mexioo on Jenuary 16 2001 in Mep Book 2001C, Folio 17; .

subject only to ad ualorem roperty taxes for 2009 and suhsequent years and those |
items listed on Exhibit “A" atteohed hereto and ineorporeted herein by reference;

with warranty oovenants

WITNESS GRANTOR'S hand and seal thie,;_?ig gay of August 2009
GRANTOR: ' '

ZANIOS FO OL S INC

State of NEW MEX]CO -

)
o ) s8
County of BERNALILLO )

e foregoing, lnstmment was acknowledged before me this thelb day of August 2009 -
by \fsw.Ls (- Prpidg — . President of Zanlos Foods Inc., a New Mexico corporation, on

behalf of said eorpomuon e

Notary Public
My Commission Expires: | e

26652493 | - Pagelof)

‘Sarita Nair

NOTARY pup BLIC }

- xS STATE OF NE
My C:n*n!n*f:-n E:p!ru w}.’EMCO
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Reservations contained in Patent from United States of America, filed in Book 36,
Page 91, Real Property Records of County, New Mexico

Easement for maintenance of utilities along the easterly siX (6) feet of the insured
premises, for drainage along the easterly fifty (60) feet and the southerly ten (10)
feet of the easterly four hundred five and thirty six hundredths (405.36) feet and
access along the southerly and northerly twenty (20) feet of the easterly fifty (50)
feet of Tract B-1-A-1 and along the southerly twenty (20) feet of the easterly fifty
(50) feet of Tract A-1-A-1, as shown, noted and provided for on the plats
recorded in Map Book C38, Folro 126; Map Book €38, Folio 189: Map Book 91C,

Folio 186, Map Book 91C, Follo 214; Map Book 91C, Folio 231 and Map Book
82C, Follo 240 and Map Book 2001C, Folio 17, records of Bernalillo County, New

Mexico, as such drainage and access easements may have been abandoned,
terminated or otherwise modrﬁed by the Easement Release Agree ent dated

August 2L, 2009, recorded ' as document numberZﬁ- records of
Bemalrllo County, New Mexico L . .

Easements along the eaateﬂy ten (10) feet of the land granted to Gas Company |
of New Mexico by documents recorded in Book BCR92-22, Page 7679, and
Book BCR92-22, Page 7681, records of Bernalillo County, New Mexico. '

Easement extending ﬁ'om the northerly boundary of the Iand granted to Publlc
Service Company of New Mexico and U.S. West Communications, Inc. by

dacument recorded in Book BCR93-2 Page 7730 records of Bemallllo County, :
New Mexico. I R - . . *

Easement by and between Zanios Focds Inc, and QWest Corporation fled
October 30, 2006 as document number 2006164938 in Book A126, page 4499,

said Easement being amended by dooument number 2007015841 records of
Bernalillo County, New Mexrco :

Memorandum of Agreement filed October 30, 2006 in Book A126, page 4500 as
document number 2006164939 records of Bemahllo County New Mexrco

 Page2of2
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Easement Release Agreement

- This EASEMENT RELEASE AGREEMENT (the "Agreement’) is entered into
effective the 24th day of August; 2009 (the ‘Effective Date");, by and between ZANIOS

FOODS, INC., a New-Mexicd corporation ("Zanios”), and JJ & J PROPERTIES, LLC, 2
New Mexico limited liability company. (“JJJ?).  Zanios and JJJ may -be referred to
collectively as the "Parlies.” |
| | RECITALS

A.  Zanios i§ the current ’pwnei' of that certaln’ tract of land in the City of -
Albuguerque, Bernalilfo'County, New-Meaxico, containing epproximatcly 10.5793 acres,
as mare particularly described as follows (the *North Tract”): '

Tract A-1-A=1«A of the. WEST 66: ADDITION, situated within projected Section 22,
TGN, R2 E, NMP.M., City. of Albuquergise,. New Mexico, -as the same is
shown and desjgniated on the plat of said addiflon, filed in the Office of the
County Clerk of Bernalillo County, New Mexico, on January 16, 2001, in Map
Book 2001C, Folio 17 (the 2001 Plat’).

B, 4l is the current owner of that certain tract. of land in the City of
Albuquerque, Benalillo County, New Mexico, containing -approximately '3.0275 acres,
more-particularly-described as follows (the "South Tract’):

Tract B-1-B-1-A of the West 66 Addition and Victory L.ove, Fellowship Ghurch,
and.Joseph G. Baruman, within the Town of Atrisco:Grant, Projected Section-22,
Township 10 Noerth, Range 2 East, NM.PM., Gity of Albuguerque, Bemalilio
County, Néw Mexico; July.2006, filed in the Office of the County Clerk of

Bernalillo. County, New. Mexico on January 12, 2007 in Plat Book 2007C, Psge S
{the “2007 Plat’). _

The.South TraétIs located to the south of and adjacent to the North Tract.

G, Accerding the 2001 Plat and. the 2007 Plat, there is located. at the
southeast corner- of the. North Traot and the northieast comer of the South Tract, a 40
oot wide and 50 foot long pfivate access ‘easement. adjacent io Alrport Drive (the
“Access Easement’), with 20 feet of the Access Easement width located on the North
Tract'and 20 feet of the'Access Easement width located on the South Tract, as:shown,
nated and, provided for on the 2001 Plat, the 2007 Plat, and ‘the ‘plats recorded in Map:.
‘Book 91C, Folio 186, Map Book 81C, Folio 214; Map Book 81C, Folio 231; and Map
Book 92C, Folio.240, each recorded in the Real Property Records of Bemalillo County,
New Mexico. To the actual knowledge of Zanios and JJJ, the Access Easement was
only intenided to benefit the North Tract aid the South Tract. NeitherZanios rior JJJ are
currently utilizing that portion of the Access Easement that js located on the other
owner’s property and, to the actual knowledge of Zanios and JJJ, no other properties
are benefitted by the Access Easement.

- 1
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D.  According to the 2001 Plat and the 2007 Plat, there is located along part

of the common boundary of the North Tract and the South Tract, a 20 foot wide private
drainage easement (the "South Drainage Easement”) that is approximately 405.36 feet
g

long, with 10 feet of the South Dralnage Easement width located’ on-the North Tract and

10 feet of the Soyth.Drdinage Easement width located on the. South Tract, as-shown,
‘noted and provided for on the 2001 Plat; the 2007 Plat, and the plats recorded in Map
Book 91C, Folin 186; Map Bdok 91C, Folio 214; Map Book 81C, Folio 231; and Map
Book 92C,. Folio 240, each recorded in the Real Property Records of Bernaljllo County,
Néw' Mexico. To. the Actual kriowledge of Zahios and JJJ, this -South Drainage
Easement was -only intended to benefit the North Tract and the South Tract, Neither

Zanios nor JJJ.are currently utilizihg that portion of the South Drairiage Edsement thatls

located on the other owner's property and, to the actual knowledge of Zanios and.JJJ,
ho. other properties ars-benefited by the South: Drai’rf_ag'e £asement.

| E.  According the 2001 Plat,-there Is located: along the:easteri boundary of
the North Tract adjacent o Alrport Drive, beginning at the southiern Bouridary line of the
North Tract; a 50 foot wide private drainage easement:(the “East Drainage Easement’)
benefitirig the South Tract, as-shown, noted and provided for on the 2001 Plat, and the
plats recorded:in Map. Book 91C, Foll 186; Map Book $1C, Folio 214; Map: Bowk 810,
Folio 231; ald Map, Book 92C; Folio 240, each recorded in the Real Property Records
of Bemalillo. County; New Mexico. JJJ Is nof currently utilizing the' East. Drainage
Easement and, to the-actugl kriowiedge of JJJ, no other properties are benefited. by the
-East Drainage Easement; As Used herein,*Drajnage Easements® shail mean: both the
South Drainage Easemenit and the East Drainage Easément

F.  Zanies has.agreed o sell and convey the North Tract to. '!';ab__att. New
Mexico LL.C ("Labatt"), and Labatt hasrequiréd, as a condition to its purchase, that the

Access Easement &nd the Drainage. Eassments be released.. JJJ and Zanios are

‘é‘ﬁliaiés with common ownership, and as an: inducement for Labatt to purchase the
North Traet, Zanios and. JJJ desire to execite this Agregment. ang to reléase .and
abanhdon the Draindge Easements and--tbe Access Easement as provided herein.

~ AGREEMENT
NOW. THEREFORE, for and :in consideration for the above Reditals, the mutual
agreements contained. herein, and other good and valuable consideration, the.receipt
ana sufficiency of which.are hereby acknowledged by Zanios and by .JdJJ, the Parties
agree as-follows:

1. The above slated Recitals are incorporated and made a part of this
Agreement by reference. '

2.  .Zanios and JJJ each hereby release and abandon all right, titte and
interest in andto the Access Easement and the Drainage Easements, and, subject to

2
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patagraph 5 of this Agree.ment,' gree that the Access Easement arid the Drainage
Easements are hereby terminated as of the Effective Date.

3.  Zanios and JJJ each represent and: warrant-to each other and to Labatt
that they have no:agreermerits betwean theim, whether oral orwritten, with.respect to the
- creation, existence or operation of the Drainage Easements or the Access Easement
and that they have no actual kKnowledge -of any such’ agreements or any requirements
by governmental authorities with respett to the éreation, existence or operation of the
Drainage Easements or the Access.Easement, except those reflected on the 2001 Plat,
the 2007 Plat, and the'plats recorded inMap Bodk'91C, Folio 186; Map Book.91C, Folio
214, Map Book 91C, Folio 231; and Map Book 92C, Folio 240, each being recorded in
the Real Property Records -of Bernalillo County, New Mexico, and all of which, subject
o paragraph 5 of this Agreement, -are hefeby terminated and abandoned by the Parties.

4. Zanios and JJJ.each agréé-upon the-writfen requestof Labatt.or €jthes-of
them fo execule’ plats, replats, requests to Vacate, or such -other agreements in
récordable form -as may be reasonably requested fo further eviderice or'to confirm the
termination and -abandonmenit of the Drainage Easements and the Access: Easement
-and"to obtain the approval théreof by the City of Albugquerque. JJJ further agrees (j) to
make any: :and all reaspnable. concessions, grants, or -conveyznies affecting or
encumnbering the South Tract that may be required. by-any’ governmental authority and
(i) to eonstiict-or comiriit to construct -on the South Tract at its sale expense :such
drainage pends. and facilities to detain, retain and drain storm walter funoff from. the
South Track as may be fequired by &y govermental authorily (the ‘Drainage
{mproverents®), in either case as‘may be required in drder to effect the:tarmination and
‘abandonment of the: Drainage: Easements-and the Access Easerrient as cantemplated
by this Agteement and to obtain the consent thereto by the City of Albuguerque. For
avoidance of doubt; it will not.be unreasonable, without just compensation, for JJJ to
decling to.make.any concession, grant-¢r conveyanca underi¢tause (1) above:that would.
- ‘benefit' property-othier than the South: Tract and that would impair the marketability or
development of the South Tract orthe South Tréet's value as collaterdl, biit JJJ-will be
required to construct or commit to construct the Drainage Improvements that benefit-the
South Traét. o

5. While it Is:the intént and objective of the Parties and Labatt to presently
abandon and terminate the.Drainage Easements and the Access Edsement, the Parties
and Labatt acknowledge that this Agreement, alone, is not sufficient to terminate the
Dreinage Easements and the Access Easement and. remove them from the public.
records-and:that the consent.of the City of Albuguerque is required to terminate and
vacate the Drainage Easeménts and the Access Easemert and release them as a.
matter of public record. i

6. JJJ agrees fo obtain the written consent to this Agreement from .all
lienholders:who.hold a fien or mortgage against.any. party ofthe South Tract.

26834802
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7. This Agreement may be executed in. any number of courniterparts with the
same effect as If all signatory parties had signed the same document. All counterparts
will be construed.together and will constitute one and the same instrument. -

8. This Agreement rung with the larid afid binds and inures to the benefit of
the: Partles,; and their respective heirs, successors, and gssigns, including Labatt when'it
- acquires the North Tract. ' .

9.  This Agreement will be construed. under the laws of the state of New

Mexico, without regard to chojce-of-law fules.of any Jurisdiction, Viériue fof any suitis:in
Bernalillo Gounty, New Mexico.

10.  Enforcement of this Agreement shall be by any proceeding at law or in
equity. This Agreemenit may be enforced by restraining orders: and injunctions
(temporary or pérmnanent) prohibiting interférence and commaniding compliance.
Reslrairing orders and injunctions will be obtainable -on proof of thé. existence: of
Interference or threatened interference, without the necessity of proof of inadéquacy of
legal remedies or'irreparable harm,: and: will be- obtainable ‘only by the then owners of
the. North Tract-or: the South Tract; provided, however, that the dct of obtaining an
injunction or. restraining. order. will nat be ‘deemed 10 be af election of remeties or a
walver of any othier tights:or remedies-available at law-or in equity. Failure by Zanios or
JJd or any:subseguent owners of all-orany portion-of the North Trdgct of the South Tract
fo -enforce any rights under this-Agreement-shall not be deemed a waiver of the right to
do'sothereafter, -

1. U either of -the Pam_es or Labatt retains dn attomey fo enforee this
Agreement, the party prevailing in litigation is entitled to recover from the other Parties.
reasonable attorney’s-fees.and court and other costs.

4-11 aw

12. If ahy provision in this Agreement Is for any. reason unenforceable, to the

s h ]

extent the unenforceability-does not destroy the basis of the bargain:among this parties,
the unenforceability will hot affect dny-ottisr provision hereof, and this Agreement will be
construed as if the: unenforceable provision had. never been a'pait of the Agreement.
Whenever context requires, the. singular will includeé the plural and neuter include the
masctline or femininé gender, and vice versa. Article and section headings. in this
Agreement:are for-reference only: and are not intended 1o restrict o define.the text of
any section. This Agreement has been prepared by the joint efforts of the. respective
attomeys to each of the Parties and Labatt. No.provision. of this Agreement shall be
construed more:or less favorably between the Parties or Labatt by réason of authorship
ororigin of language. .

13.  Any fiotice required or permitted under this Agreement must be in writing.

Any notice required by this Agreement will be deemed to be delivered {Whether actually

received or-not) when deposited with the United States Postal Service, postage prepaid,

certified mail, retiin receipt: requested,. aiid addressed to the intended recipient:at the

address shown below, Notice may also be given by regular mail, personal delivery,
4 .
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courier delivery, or facsimile transmission and will be effective when actually received.
Any address for notice may he changed by written nofice delivered as provided herein
In the eveni of a conveyance of sither the North Tract or the. South Tract or any portion
thereof by a deed recorded in the Real Property Records of Bernalilio County, New
Mexico, the address of such grantee in the deed will be the designated address-of tha
subsequent .owner the North Tract or the South. Tract uniil fuither designation as
permitied by this Agreement, | -

If to North Tract owner;

Labatt New Mexico LLC
4500 Industry Park
San Antonio, Texas 78218
Aitention: Blalr P. Labatit, .Jr,, President

And, enly if Zanios still owns the Narth Tract,-with a copy to.Zanios, af:

Zanios Fouods, Inc.

'P*.._._O. Box 27730 -
-Albuquerque, NM 87125-7730
Attention: James G. Zanios

If to Souith Tract owner:,

JJ & .J Properties, LLG

P.0. Box 27730 o
Albuguerdue, NM 871257730
Attention:  James:G:.Zanios

14. This Adgreement contains the complete agreement of the Parties with
respect to the subject ‘matter hereof and cannot be varied .except by a written
agreement signed by Labatt and the -then owners of the North Tract and the South
Tract. The Parties agree ‘that there are no.. ral agreements, representations, or

warrarities that are not expressly set foith in this.Agreement.

SIGNATURE PAGES TO FOLLOW

2683480.2
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SIGNATURE PAGE TO EASEMENT RELEASE AGREEME

WITNESS ZANIOS AND JJJ's ‘hands and seal thisi_%_?t):lﬁéﬁ of August 20009.
.ZANIOS FOODS, INC,

A N 12 - y Corporation
o _; = A

. es G Zanias, Presldent
JJ & J PROPERTIES, LLC

A daxico limited liabil compan

c'o‘.« | u i
Name; . ~AnmeS {o. LT
Title: N,

State. 6f NEW MEXICO )
)
County.of BERNALILLO )
The foregoing' instrument was acknowledged before me this the 25 day of August, 2009

by _~Nanws &, Faaos , President of:Zanios Foods, Inc., a New Mexito corporation,.oi
behalf of said comoration. - | . ’
| h&ot'al}é'Puhiic'. |
My Commission Expires:
i L _ OFFICIAL SEAL
Sarita Nalr
ROTARY PUBLIC

BTATE OF NEW MENICO

| MEXIC f - - Explres:,[Hah 1200
State of NEW MEXICO } | ) My Ce:mnllslcm plres £5:3

County'of BERNALILLO )
The foregoing instrument was ackmawledgad before me this the U’ &% day of August, 2008

by s 4. Taunies !Hg‘%g of JJ & J Properfies; | LLC, a New Mexico
limited liability company, on hehatf sald limited Iiabillty company. |

-l

et O
| Notary Public
My Commission- Expires: |

2013

OFFICIAL SEAL
Sarita Mais
ST R 0 ;
Mardh §, 2013

My Comamirsisn tapiras:
—-quwww_

Vom0 ™ Srangr "t Py g 7 et Sy U T Mgl gt Yt gt N el T st o™ "—J{
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.. SEP-11-20@9 16:23 From:SUTIN.lIYER BROMNE 505 888 6565 ‘.sas 833 1411 P.3/14

September 14, 2008

. City of Aibtiquerque
Planning Department

600 2nd St, NW -
Albuquerque, NM 87103 |
Vacation of Private Easements

Ladleaand Gentlemen;

Tha undersigned JJ&J Properties, LLC (“JJ&J"), a New Mexico limited liabllity company;
owris that certain tract of land In the City of Albuquerque, Bemalillo County, New

Mexico, containing approximately 3.0275 acres, more particularly described as follows
(the “South Tract"): |

"~ Tract B-1-B-1-A of the West 66 Addition and Victory Lave
Fellowship Church, and Joseph G. Beruman, within the
Town of Atrisco Grant, Projected Section 22, Township 10 .
North, Range 2 East, N.M.P.M., City of Albuquerque,
Bernalillo County, New Mexico, July 2008, filed in the Office
of the County Clerk of Bernallllo County, New Mexico on
January 12, 2007 In Plat Baok 2007C, Page 9 (the “2007

Plat’). -

Labatt New Mexico LLC (“Labatt"), a New Mexico limited Iiabillty company, owns that
certaln tract of land In the City of Albuquerque, Beralille County, New Mexico,
contalning approximately 10.6793 acres, as more particularly described as follows (the

Tract A-1-A-1-A of the WEST 66 ADDRITION, situated within |

projected Section 22, T.10N,, R.2 E., NM.P.M,, City of .
~ Albuquerque, New Mexico, as the same is shown and
" designated on the plat of said addition, filed in the Office of

the County Clerk of Bemallllo County, New Mexlco, on

;?nu)ary 16, 2001, In Map Book 2001C, Folio 17 (the “2001
at"). | | R |

;.-a_b_at]t acquired the‘North Tract from Zanlqs Foods; Inc., Nnow known.as'Za'nlcs L.C
uzan psll)' - : _ _ - '

SRALN requests the vacation of the following prh)ate easements (the "Easements”).
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September 11, 2009
Pagea

1. A 40-foot-wide: and 50- footulong private access easement adjacent to Airport
Drive (the “Access Fasement") located at the southeast corner of the North Tract and
‘the northeast corner of the Bouth Tract, with 20 feet of the Access Easement width
located on the North Tract and 20 feet of the Access Easement width located on the
 South Tract, a8 shown, noted and provided for on the 2001 Plat, the 2007 Plat, and the
plats recarded in Map Book 81C, Folio 186; Map 8ook 91C, Follo 214; Map Book 91C,
Folld 231; and Map Book 92C, Follo 240, each recorded in the Real Property Recorda
of Bernallllo County, New Mexico

To JJ&J's knowledge, tha Access Easament was Intended to benefit only the North
Tract and the South Tract. Nelther Labatt nor JJ&J Is currently using the portion of the

Access Edsement that Is located on the other owner's property. To JJ&J's knowledge, ‘
. no other properties are benefittec: by the Access Easement and no one Is uslng the
Access Easemant for vehioular access .

2, A 20-foot-wide private drainage easement (the “South Dralnage Easement’) that
s approximately 405.36 feet long and is located along part of the common boundary of
the North Tract and the South Tract, with 10 feet of the South Dralnage Easement width
located on the North Tract and 10 fest of the South Dralnags Easement width located
on the South Tract, as shown, noted and provided for on the 2001 Plat, the 2007 Plat,
and the plats recorded in Map Book 91C, Folio 186; Map Book 91C, Folio 214; Map
Book 81C, Follo 231; and Map Book 62C, Follo 240, each recorded in the Real Property
Records of Berhallllo County, New Mexico,

To JJ&J's knowladge the South Drainage Eagement was lntended to beneﬂt only the

North Tract and the South Tract. Neither Labatt nor JJ&J Is currenfly using that portion
of the South Dralnage Easement that Is located on the other owner's property., To
JJ&J's knowledge, no other properties are benefited by the South Drainage Easement.

3. According the 2001 Plat, there Is located along the eastern boundary of the North
Tract adjacent to Alrport Drive, beginning at the southern boundary line of the North
~ Tract, a §0-foot-wide private drainage easement (the “East Drainage Easement’)
benefiting the South Tract, as shown, noted and provided for on the 2001 Plat, and the
plats racorded in Map Book 91C, Falio 186; Map Book 91C, Folio 214; Map Book 81C,

Folio 231; and Map Baok 92C, Folio 240, each reécorded in the 'Real Property Records
of Bamalillo County, New Mexico. o |

JJ&J is not currently uslng the East Drainage Easement and, to JJ&J's knowledge. no
other properties are benefited by the East Dralnage Easement.

We enclose; (a) a letter from Labatt agreeing to the vacation and (b) a recorded
Easement Release Agreement between Zanlos and JJ&J agreeing to the vacation and
stating that L.abatt expressly requeats the vacatlon
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Ing Dire,clor oliminate the procedure deacrlbed'ln Section
ancas because all of the bensfitted ana

gree to the vacatlon.

JJ&J requests that the Piann
14-14-7-2(E) of the Albuquerque City Ordin
" burdened partles are clearly and complets defined and all a

JJ&J further states:
1,  The public welfare Is In no way served by retaining the Easements. '

2. There is no convlnclng'evldence that any substantial prhperty right Is being
abridged against the will of the owner of the right. o |

Very truly you fa,'

JJ&J) PROPERTIES, LLC,
a New Mexico limited liability campany

vl ‘
P Mk

James-87 Zanlas, Manager

1455385_2
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- City of Albuguerque
Planning Department
600 2nd St, NW .
Albuquergus, NM 87103

Vacation of Private Easements

Ladies and Gentlemen;

 The undersigned JJ&. Propenleé. LLC (“JJ&J"), a New Mexico limited liability company;
owris that certain tract of land In the City of Albuquerque, Bemalillo County, New

Mexico, containing approximately 3.0275 acres, more particuiarly described as follows
(the “South Tract").

" Tract B-1-B-1-A of the West 66 Addition and Victory Love
Fellowship Church, and Joseph G. Beruman, within the
Town of Atrisco Grant, Projected Section 22, Township 10 .
North, Range 2 East, N.M.P.M., City of Albuguerque,
Bernallllo County, New Mexico, July 20086, filed in the Office
of the County Clerk of Bernalllo County, New Mexico on
January 12, 2007 In Plat Baook 2007C, Page 8 (the “2007

Plat’).

Labati New Mexico LLC (“Labati"), a New Mexico limited Iiability company, awns that
cortaln tract of land In the City of Albuquerque, Bemalilo County, New Mexico,
containing approximately 10.6793 acres, as more particularly described as follows (the

"Narth Tract’): -

Tract A-1-A-1-A of the WEST 66 ADDITION, situated within

projected Section 22, T.10N.,, R.2 E.. N.M.P.M,, City of .

" Albuquerque, New Mexico, as the same is shown and
" designated on the plat of said addition, filed In the Office of
the County Clerk of Bernalilo County, New Mexico, on
}Lanu)ary 16, 2001, in Map Book 2001C, Folio 17 (the “2001

lat’). : - * |

Labatt acquired the North Tract from 2aniqs Foods; Inc., NowW known.asizanlos LC
(‘Zainlps”). ' ' o - '

AN requests the vacation of the following prh}at_e easements (the “Easements’):
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1. A 40-foot-wide: and 50-foot-long private accoss easement adjacent to Airport
Drive (the “Access Easement") located at the southeast corner of the North Tract and

‘the northeast corner of the South Tract, with 20 feet of the Access Easement width

located on the North Tract and 20 feet of the Access Easement widih located on the

 South Tract, as shown, noted and provided for on the 2001 Plat, the 2007 Plat, and the

plats recorded In Map Book 91C, Folio 186; Map Book 91C, Folio 214, Map Book 91C,
Follé 231; and Map Book 92C, Folio 240, each recorded in the Real Property Records
of Bernalillo County, New Mexico. | |

To JJ&Js knowledge, the Access Easement was Intended to benefit only the North

Tract and the South Tract. Neither Labatt nor JJ&J Is currently using the portion of the
Access Edsement that is located on the other owner's property. To JJ&J's knowledge,

 no other properties are beneflited by the Access Easement and no one is using the

Access Easement for vehicular access. -

-2, A 20-foot-wide private drainage easement (the “South Dralnage Easement”) that |

s approximately 405.36 feet long and is located along part of the common boundary of
the North Tract and the South Tract, with 10 feet of the South Drainage Easement width
located on the North Tract and 10 fest of the South Drainage Easement width located
on the South Tract, as shown, noted and provided for on the 2001 Piat, the 2007 Piat,
and the plats recorded in Map Book 91C, Folio 186; Map Book 81C, Folio 214; Map
Book 91C, Falio 231; and Map Book 82C, Follo 240, each recorded in the Real Property
Records of Bernalillo County, New Mexico. -

To JJ&J's knowledge, the South Drainage Easement was intended 10 benefit only the
North Tract and the South Tract. Neither Labatt nor JU&J s currently using that portion
of the South Dralnage Easement that Is located on the other owners property, T0
JJ&J's knowledge, no other properties are benefited by the South Drainage Easement.

3.  According the 2001 Plat, there is located along the éastem boundary of the North
Tract adjacent to Alrport Drive, beginning at the southern boundary line of the North
Tract, a 50-foot-wide private drainage easement (the “East Drainage Easement’)

" benefiting the South Tract, as shown, noted and provided for on the 2001 Plat, and the

plats recorded in Map Book 91C, Follo 186; Map Book 91C, Folio 214; Map Book 81C,
Folio 231; and Map Book 92C, Folio 240, each recorded in the'Real Froperty Records

- of Bemalillo County, New Mexico. _ |

JJ&J is not currently using the East Drainage Easement and, to JJ&J's knowledge, no
other properties are benefited by the East Drainage Easement. . .

We enclose; (a) a letter from Labatt agreeing to the vacation and (b) a recorded
Easement Release Agreement between Zanlos and JJ&J agreeing to the vacation and
stating that Labatt expressly requests the vacation. | -
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JU&J requests that the Planning Director eliminate the procedure described In Section
14-14-7-2(E) of the Albuquerque City Ordinances because all of the hengfitted and
‘burdened parties are clearly and complete defined and all agree to the vacation. . .

© JJ&J further states:
1.  The public welfara is in no way sorved by retaining the Easements.

2 There is no convincing evidence that any substantial property right Is being
abridged against the will of the owner of the right. - |

Very truly yours,

JJ&J) PROPERTIES, LLC,
a New Mexico limited liability company

7 .
MnGL.

7Y,
By u

James-6:

anlos, Manager

1455385_2



Ci{y of Albuquerque

P.O.Box 1293  Albuquerque, New Mexico 87103

Plénhing Department

Martin J. Chavez, Mayor Richard Dineen, Director

Interoffice Memorandum

November 9, 2009

SUBJECT: ALBUQUERQUE ARCHAEOLOGICAL ORDINANCE—Compliance
Documentation

Project Number(s): #1000856

Case Number(s): ,-

Agent: The Survey Office, LLC - C/O G.P.S. LLC, Sarah Gibson
Applicant: JJ & J Properties, LLC and Labatt New Mexico, LLC

Legal Description: Tracts A-1-A-1-A, B-1-B-1-A-2 & B-1-B- 1-A-1 West 66 Addition
Zoning: SU-2 /1P

Acreage: 13.5751

Zone Atlas Page: K-10-Z
Existing Development: Zanios Warehouse

CERTIFICATE OF NO EFFECT: Yes X - No

CERTIFICATE OF APPROVAL: Yes  No

TREATMENT PLAN REVIEW:
DISCOVERY:

SUPPORTING DOCUMENTATION: AGIS 2008 aerial photograph
SITE VISIT: n/a

RECOMMENDATION(S):

e CERTIFICATE OF NO EFFECT IS ISSUED (ref 0-07-72 Section 4B(2)—extensive
previous land disturbance) . .

SUBMITTED:

Matthew Schmader, PhD

Superintendent, Open Space Division

City Archaeologist
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FREE CONSENT STATEMENT

THE SUBDIVIEION HEAKCN BESCRIBID IS WITH TME PREC CONSENT OT,
AND JN ACCORDANCE WITH THRE OEZIALE OF THEZ CXDERITONED OWNERD
AWD EAID OVWNIRE DO HENEZRY CERTIFY THAT THE TASTHINTS OF AECORD

{eaxeepiing tha pudlic dralmage Maing wvacatnd By this plat) BO
REHOIN M E .

THI CNDEASIGNED OWNERE DO REREAY FAILLY CONBENT TO ALL MK
FOXEGOING AND DO REPAESINT THAT THEY ARE AUTHORIZID TO 30 ACT.

TRACTS A4-4-1 8 8044

of the JAMES 0. TANIOS and
FATEY JOAMN TAN1O0S REVCCABLE PATSY JOARN SANIOS JEVECASLE
TROSY. datad 5714705, smanded TRURT, dpisd 3714743, amended

TRACTY B-149-}
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STATE OF NIV HTXICO

COUNTY OF BERMALILLO)

The faregoing ipaccsment vas acknovigdged defore se thie
s day of m. 1992, By JAMKS G. ZANIOS. a6

Trettan of the JANES &. JANIOS anéd PATST JOANN ZAMIOS
REVOCAELE TRUST, datad Hay 14, 1983, 2 Asended.

ty rranisHm Sxpiiee Wis1/3

T™ha feregoing ipsirument vas scknoviedgad befers ne this
the gy of étﬂﬂd:' . 1992, by PATAY JOANH 3ANTOS,

Neidiry Padlip

a8 Truztes Of the JAHIE C. ZANIDS and PATEY JOANN ZANIOS
REVOCABLE TRIST, dated Hay 14, 19305, &8 éaended,

T™e foregoing inatrusent wis Acknevisded before me this

12¢h_day of S OIChRY . 1992, By JIN ORUNACINI, a

margied man, as his sels and RApRTELG pLOpAtly.
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surry S dwes

The fotegoing imstrumeat vas sokaowledged defore we this

AEY day o CEINDAAT . 1992, 2y GEOROX SRUNACINI.
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LEGAL DESCRIPTION

A carcain trace of 1aad located in prejnchtad Ssction 12, TION, RiIL,
EXFM, wvithin the Corpocrate Limita »f the citr of Albuguirqua, Couvaty
ef Jechaltiilo, MNevw Nexice, heimny and comprising al)l ef Tracts AlA, §:1-A
and 818 af the VEIT ££ AUDITION az ahowva ér tha plat Cilad in the
atzice of tha Caunty Clark af Rernilille Cauaty, New Haxieo en

Ocieaer 33,100 in Yesluse 91C ., Yelle 231 , and weing mors particularly
dauccived anw fellovws:

Beginning ag tha Northesst Corypar of tha tradt, fUom Vimnce the
ACS Manusent XM 44%-25 Donie N W O*OTE, 2010.10 feast Lthance,
3123 3541%°L, 211.78 feat alca9 the vesbarly tight-ef-
way iine of Alcport Prive: Lthence,
Southvestarly, 14.10 feat alony thu are of & curve
rigﬁt. nefi¢ curve maviag & redius of 17,00 teat
and 4 cherd baariag 531 03415°W, 21.8) fast;
thanta,
573 @1'40°M, 1.22 Coet;: LhenEe.,
$12 35'19°2, 31.00 faast; thaace,
southsaatarly, 17.31 Cest alowg the arc &f A Curvs
cight, s3ld curve haviag a fadive of 17.00 fesr ~
and & chert bearing 958 SE'46°E, 24.47 lwev)
thancs,
313 53'19°E, 709.17 faet along tha vestarly right-of-
¥aY Line of Airpert Brlvet thance,
southvestarly. 44.06 feat aiony tha arc of § cuzve
eight, atid cyurve Raving o radive of 30.80 faat
and & cherd besving 83! 02°18°N, 41.43 feat;
tAencH,
4174 59:54+¥, 167.8% fasl along LAhe ANCLRAGTLY Tight-
nt-vll line of Cantral Avansa; thenoe,
¥ia 441394, 135.38 fesl; Lhence.
$7% 02:33%'%, 1%0.04 faetr; thancs.
Hid 39'39°W, T191.07 fads 8 LAl ROCLAVESY COLREY)
AT
73 01°49°F. 3592.39 fest te the paint #f Asginaing.
anid tract conteine 12,7318 acres sgre or Lekd,
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SURVEYOR'S CERTFICATION

I, JEAN 3. BORDINAYEI, A AECISTERZD PROFEASIONAL EXQINEIR AND
SURVIYOR UNBER THE LANS OF TRE STATE OF WIM NEXICD, DO MENERY
CERTIEY THAT THIS PLAT WAS PREPARLP BY HE ok WidIR NY DIRECT
SUPERVISION. SHONY ALL EASEKENTS OF AECOUD OR MADE KNGOWN TO .
HE AND KIDTS THE NININUN AEQVIRENEINTS OF MONUMENTATION AND
SURYEYS OF TEE ALBUGUERQUE IUBDDIVISION ORDINARCE, AND THAT (T

. 1S TBUR AND CORARCT X0 ‘“ﬂ' OF7 NY XNOWLEDGR AND RELIEF.
A
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L Bal faund

1. No nav Letn ara balng formed and B9 Stlasts rw
balng Created.

3, ALl distancen arce hrrmhl ground diszances.

4. Beacinga are Nav Maxico stute Plaae (Cancral

Toae} grid baacinge. e of Now Mowlen
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3. Prieor to darvziopnant. City ol Aldugquarque water
sid ByveY gurvica te thadr JOLE ANEL he vorified
and codrdinated with the Fublia Nerke Bapactiment,
city of Albuquergque, via & requast for awd Water
and Banitery $Sever Availability Statemant.

DISCLOSURE STATEMENT

T PMSE OF ToE PLAT IS TR WACATE Ti€ BLARKEY
PRAHACE EANCMENT O TRACYR A 'A-) i-i-lnl AND §: @i
PER V-91-43 |
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PERLIC UTILITY FASTHENIS

PUBLIC UTILITY CASEMINTS SHOWN ON THIS PLAT ARE TOR THE COMMONM -
AND JOINT U3E 8T

1., THE PUSLIC SIRVICE COMPANY OF NIW MXXICO for the imatalliatien,
azlatensnce, and service af svarhead and wadscground electrical
1izes, tramslormecs., poles and 2ny other aguipment., fixturen,
ascactures and related facliities reirmomsbly necaszary o
pravide electrical sorvice.

2. ¥/

3. U.5, WEST £or tha justaitation. maintensnce, and service of all
buriad and serisl cossunication 1ines aod other rejated
eguipuent and taclilicien rezsanidly aecessary to provide
coassunicatien sasvices, {ancluding dut seot Limited to abheve
gtound padentils apd closurd.

4, W/A

tacluded, 18 tha right s build, u.:u‘{:d. muru:t.r:::u:::ﬂh
l1ocate, Celosute, chingd, XREOVE, y» DAV, ape »

saintain Cagillities (or tha purposas degoribed adeve, together vith
fge® LOCERS tO, from,; and evar said easaments, incluidizg sufricient
varking area spice for slestric tramufermecs. with the right and
privilege 20 trin and cesovs traas, shriks of dushas which interiere
with the purpesac sat farth harein. Ne bulldiag, sign, pool {abava
grovund ar stubavrface), Rot tuh, CODRCPELR or Wood paol deckiog, oF
SLASE GATUCLULe: shail e arected 6r conairncted an sald masementa,
aot shall any vell ba dcilimd or operitad tharsen. Proparty Ovniurs
shill be melely responsidle for cofrcacting any viclatlons of
watispal Tlectric Sifety Cede canesd ¥y conatrfuctiom or pools,
decking, &r any stcuctures adjzcant La orf nadr asqaseants shevn ed
this piat.
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