3. Project# 1003478 )
15DRB-70379 EPC APPROVED SDP

i

FOR BUILD PERMIT 2

DEKKER PERICH SQATINI agent(s) for CURB INC.
request(s) the above action(s) for all or a portion of Tract(s)
8 (PREVIOUSLY TRACT A), AVALON SUBDIVISION
Unit(s) 5 (PREVIOUSLY UNIT 4), zoned SU-1 FOR R-2
USES, located on 90TH BETWEEN BLUEWATER AND
LOS VOLCANES containing approximately 9.98 acre(s).

(K-9) [Deferred from 10/21/15, 11/10/15, 11/18/15] THE SITE
DEVELOPNMENT PLAN FOR BUILDING PERMIT WAS
APPROVED WITH FINAL SIGN-OFF DELEGATED TO
CITY ENGINEER FOR SUBDIVISION IMPROVEMENTS
AGREEMENT (SIA) AND TO PLANNING.

CASES WHICH REQUIRE PUBLIC NOTIFICATION
MAJOR SUBDIVISIONS, VACATIONS, SIA EXTENSIONS AND SITE DEVELOPMENT PLANS

4. Project# 1010437
15DRB-70405 VACATION OF PUBLIC

=

RIGHT-OF-WAY B3

5.  Project# 1010455
15DRB-70406 VACATION OF PUBLIC

EASEMENTS
15DRB-70407 VACATION OF PRIVATE

EASEMENTS
15DRB-70408 PRELIMINARY/ FINAL

PLAT APPROVAL B2

DRB 12/2/15

SURV-TEK INC agents for CARLISLE CONDOMINIUM,
LLC request the referenced/ above action for a portion of the
East-West Alley adjacent to Tract A, MANKATO
PLACE zoned CCR-2, located on the southeast corner of
CENTRAL AVE SE and CARLISLE BLVD SE containing

approximately .50 acre. (K-16) THE VACATION WAS
APPROVED AS SHOWN ON EXHIBIT B IN THE
PLANNING FILE PER SECTION 14-14-7-2(A) (1) AND (B)
(1)(3) OF THE SUBDIVISION ORDINANCE WITH THE
CONDITION OF ADEQUATE SEPARATION OF
ALBUQUERQUE/BERNALILLO COUNTY SEWER LINE.

SURV-TEK INC agents for TERRY JOHNSON
MANAGMENT request the referenced/ above actions for all
or a portion of Tract A, LANDS OF ASSOCIATED
GROCERS and Tracts 50-D-2, 50-D-3, 52-B-2 & 52-B-3,
MRGCD MAP #32, zoned M-1, located on the northeast

corner of MONTANO RD NW and 2ND ST NW
containing approximately 17.90 acres. (F-15) THE
VACATION OF PUBLIC EASEMENTS WAS APPROVED
AS SHOWN ON EXHIBIT B IN THE PLANNING FILE PER
SECTION 14-14-7-2(A) (1) AND (B) (1)(3) OF THE
SUBDIVISION ORDINANCE. THE VACATION OF
PRIVATE EASEMENTS WAS APPROVED AS SHOWN
ON EXHIBIT B IN THE PLANNING FILE PER SECTION
14-14-7-2(A) (1) AND (B) (1)(3) OF THE SUBDIVISION
ORDINANCE. THE PRELIMINARY/FINAL PLAT WAS

APPROVED WITH FINAL SIGN OFF DELEGATED TO
PLANNING FOR AMAFCA SIGNATURE AND 15 DAY

APPEAL PERIOD.




orEOASE AcTION LOG - BLUPSHEET

Q Preliminary/Final Plat (P&F)
Q Site Plan for Subdivision (SPS)
0 Site Plan for Building Permit (SBP)

This sheet must accompany your plat or site plan to obtain delegated signatures. Return sheet with site
plan/plat once comments have been addressed.

Site Plans: |t is the responsibility of the applicant/agent/developer/owner to insert the DRB approved Site Plan

for Subdivision and/or Site Plan for Building Permit in each copy of building permit plansets. If the building permit plans
have been submitted prior to the Site Plan for Subdivision and/or Site Plan for Building Permit being signed-off, then it
is the responsibility of the applicant/agent/developer/owner to insert a copy of the signed-off Site Plan for
Subdivision and/or Site Plan for Building Permit in each copy of the building permit plansets.

Project# 1010455
15DRB-70408 PRELIMINARY/ FINAL PLAT APPROVAL - LANDS OF ASSOCIATED GROCERS

AGENT: SURV-TEK INC SURV-TEK INC

**Your request was approved on _LZLL/_F_ by the DRB with delegation of signature(s) to the following
departments - outstanding comments to be addressed as follows.™

(J Transportation:

0O ABCWUA:

Q City Engineer:

] Parks and Recreation :

A Planning: ///;/{}Cﬁ IS ofy o/ &/

PLATS:

O Planning must record this plat. Please submit the following items:

-The original plat and a mylar copy for the County Clerk.
-Tax certificate from the County Treasurer.
-Recording fee (checks payable to the County Clerk). RECORDED DATE:
-Tax printout from the County Assessor.
-County Treasurer's signature must be obtained prior to the recording of the plat
with County Clerk.
3 Property Management's signature must be obtained prior to Planning Department’s signature.
Céu O AGIS DXF File approval required.
00 Copy of recorded plat for Planning.
ALL SITE PLANS:
Q 3 copies of the approved site plan. Include all pages.



INTER-OFFICE MEMORANDUM

COMMENTING AGENCIES
TRANSPORTATION DEVELOPMENT ....ccovevrenrenennenn. Johan MacKenzie
TRANSIT & PARKING DEPARTMENT ...cccvvveeennennens Shabih Rizvi
COUNCIL OF GOVERNMENTS.......c.cccrierininan Kendra Watkins/Andrew Gingerich
AMAFCA.....cccotiriirn e Lynn Mazur
APD CRIME PREVENTION......c.cotiieiererinrcnsracsarnans Steve Sink
OPEN SPACE DIVISION.....cccvuieeeirereerenranrensensennns Kent Reed SwansoniSarah Brown
FIRE DEPARTMENT .....ciuiturereienrerenrencesransassnsssssnns Antonio Chinchilla
ZONING ENFORCEMENT INSPECTOR.....ccccvenrennnnnes Yince Montano
NEIGHBORHOOD COORDINATION........cccccoovnrrrennnen Stephani ‘Winklepleck
Daniel Aragon
NEW MEXICO GAS COMPANY........... S Patrick Sanchez
ALBUQUERQUE PUBLIC SCHOOLS........ccevtunrannne. April Winters
COMCAST CABLE...........ceieeienrminirnnreisarssesansansanss Mike Mortus
Mid.Rio Grande Conserv. Dist. (MRGCD).................. Ray Gomez
ENVIRONMENTAL HEALTH...ccovuiieiiiierecreneeennnsnnsennss Paul Olson

Your comments on the following case(s) are requested.

PROJECT # 1010455

Board hearing date:

WEDNESDAY, December 2, 2015
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City of

A DEVELOPMENT/ PLAN
REVIEW APPLICATION
Ibuquerque |
Supplemental Form (SF)
SUBDNISION S Z ZONING & PLANNING

Niajor subdivision action Annexation T
Minor subdivision action

Vacation V Zone Map Amendment (Establish or Change

Variance (Non-Zoning) Zoning, includes Zoning within Sector
Development Plans)

%

SITE DEVELOPMENT PLAN P __ Adoption of Rank 2 or 3 Plan or similar
for Subdivision Text Amendment to Adopted Rank 1, 2 or 3
for Building Permit Plan(s), Zoning Code, or Subd. Regulations

Administrative Amendment/Approval (AA)
IP Master Development Plan
Cert. of Appropriateness (LUCC)

Street Name Change (Local & Collector)

L A APPEAL/PROTEST of...
STORM DRAINAGE (Form D) __ Decision by: DRB, EPC, LUCC, Planning
Storm Drainage Cost Allocation Plan Director, ZEO, ZHE, Board of Appeals, other

PRINT OR TYPE IN BLACK INK ONLY. The applicant or agent must submit the completed application in person to the
Planning Department Development Services Center, 600 2" 9 Street NW, Albuquerque, NM 87102.
Fees must be paid at the time of application. Refer to supplemental forms for submittal requirements.

APPLICATION INFORMATION: | \
Professional/Agent (if any): S vad-LEKY, (AN | PHONE: %C? z = 3?@, Cc-
ADDRESS AlLey \iEx) Deg NW eax 97-3377

CITY: A N STATENM  zp_B 7! ':7& E-MAIL: Kuwﬂas.e Dve yTEK. Con

APPLICANT: ""'T'”Eée:‘ !xp-l—tgrad M ANJ}QEH"“E[ PHONE:
ADDRESS. ~ (SSo €2.0,4p> PlAcE NW FAX:

e CITY: Q&B STATENM] zp 87121 EpaL

Proprietary interest in site: %: Q‘s‘e_ﬂ'( List all owners: D & ATTA< Heo L 1S
DESCRIPTION OF REQUEST: _\| AcATion o+ TNt Aup CriN AT2. EAS ST

MIUO& Pﬁb‘—llfl:b)llﬂ i‘ EIMQL \ L_A-]' A—ff’ﬂoyd—L
s the applicant seeking incentives pursuant to the Family Housing Development Program? __ Yes. No.

SITE INFORMATION: ACC&c CY RF THE EXISTING LEGA DESCRIPTION IS CRUCIAL! ATTACH A SEPARATE SHEET IF NECESSARY.

LAmDS oOFf $SSeC)ATED G-l'.'c:“—Ee-’
Lot or Tract No. TR c-'s ﬁ D-% . 50-p-3 52-~4&- ?- , 52-8~-3 AP 3 Upk T
Subdiv/Addr(TBKA: D T 128 I A tMonTdeD Ois7e 80T 0n) CentsSe
Existing Zoning: i!| Proposed zoning.____ S AM & MRGCD Map No_S 2
Zone Atlas page(s)___ = =\ UPC Code: See At7sces Lus T
CASE HISTORY:
List any current or prior case number that may be relevant to your application (Proj., App., DRB-, AX_,Z_, V_, S_, etc.). _ _
_10\o-S5 @ S 9B-T70)7B _
mswxﬂo;r; ﬁn::tgy LAes Within 1000FT of a landfill? :JZ
No. of existing lots: S No.of proposedliots: __ 1  Total site area (acres): 2 733

LOCATION OF PROPERTY BY STREETS: On or Near: ___ A/[ ONTANGS Rods N uJ

Between:w and_____ o JTH N_"'J—_____

Check if project was previo lewed b Sketch PIat/PIan or Pre-application Review Team(PRT) OJ. Review Date S -
SIGNATURE DATE __ S z ! (S
(Print Name) \ﬂ ‘; Applicant; O Agent ﬂ
FOR OFFICIAL USE ONLY Revised: 4/2012
g INTERNAL ROUTING Appllcatlon case numbers S.F.  Fees
All checklists are complete mlg @ Hs.@
B, All fees have been co!lected ‘_C)L/OZ S i ![5 >
A All case #s are assigned ‘ 20 40% — -
ﬁ AGIS copy has been sent = —  $Z5.00
Case history #s are listed - S 5 ?S. 19,

[] Site is within 1000ft of a landfill
[] F.H.D.P. density bonus

[l F.H.D.P.fee rebate Hearing datew L;O)j
>-b-! Project# 1QIOMSS

~ Staff signature & Date




1-

FORMYV: SUBDIVISION VARIANCES & VACATIONS .
(1 BULKLAND VARIANCE (DRB04) (PUBLIC HEARING CASE)
___ Application for Minor Plat on FORM S-3, including those submittal requirements. 24 copies

~_ Letter briefly describing and explaining: the request, compliance with the Development Process Manual, and all

improvements to be waived.
Notice on the proposed Plat that there are conditions to subsequent subdivision (refer to DPM)

: Office of Community & Neighborhood Coordination inquiry response, notifying letter, certified mail receipts

Sign Posting Agreement

: Fee (see schedule)
List any original and/or related file numbers on the cover application

DRB Public hearings are approximately 30 DAYS after the filing deadline. Your attendance is required.

(VACATION OF PUBLIC EASEMENT (DRB27)

TION OF PUBLIC RIGHT-OF-WAY (DRB28)
The complete document which created the public easement (folded to fit into an 8.5" by 14" pocket) 24 copies.

(Not required for City owned public right-of-way.)
r wnng showing the easement or right-of-way to be vacated, etc. (not to exceed 8.5" by 11") 24 copies

%ne Atlas map with the entire property(ies) clearly outlined
tt

&

er briefly describing, explaining, and justifying the request
ffice of Community & Neighborhood Coordination inquiry response, notifying letter, certified mail receipts

gn Postlng Agreement

. (see schedule)
_\,A;t any original and/or related file numbers on the cover application
Unless the vacation is shown on a DRB approved plat recorded by the County Clerk within one year, it will expire.

DRB Public hearings are approximately 30 DAYS after the filing deadline. Your attendance is required.

(] SIDEWALK VARIANCE (DRB20)
(J SIDEWALK WAIVER (DRB21)
___ Scale drawing showing the proposed variance or waiver (not to exceed 8.5" by 14") 6 copies

___ Zone Atlas map with the entire property(ies) clearly outlined
___ Letter briefly describing, explaining, and justifying the variance or waiver
List any original and/or related file numbers on the cover application

DRB meetings are approximately 8 DAYS after the Tuesday noon filing deadline. Your attendance is required.

[ SUBDIVISION DESIGN VARIANCE FROM MINIMUM DPM STANDARDS (DRB25)
Scale drawing showing the location of the proposed variance or waiver (not to exceed 8.5" by 14") 24 copies

Zone Atlas map with the entire property(ies) clearly outlined

Letter briefly describing, explaining, and justifying the variance

Office of Community & Neighborhood Coordination inquiry response, notifying letter, certified mail receipts
Sign Posting Agreement

Fee (see schedule)
List any original and/or related file numbers on the cover application

DRB meetings are approximately 30 DAYS after the filing deadline. Your attendance is required.

TEMPORARY DEFERRAL OF SIDEWALK CONSTRUCTION (DRB19)
EXTENSION OF THE SIA FOR TEMPORARY DEFERRAL OF SIDEWALK CONSTRUCTION (DRB07)
___ Drawing showing the sidewalks subject to the proposed deferral or extension (not to exceed 8.5" by 14") 6 copies

Zone Atlas map with the entire property(ies) clearly outlined
Letter briefly describing, explaining, and justifying the deferral or extension
List any original and/or related file numbers on the cover application

DRB meetings are approximately 8 DAYS after the Tuesday noon filing deadline. Your attendance is required.

LD

“-

!{\/ACATION OF PRIVATE EASEMENT (DRB26)

d VAGCATION OF RECORDED PLAT (DRB29)
v The complete document which created the private easement/recorded plat (not to exceed 8.5" by 14") 6 copies
%a

le drawing showing the easement to be vacated (8.5" by 11") 6 copies

T/aﬁe Atlas map with the entire property(ies) clearly outlined
Véﬂer/documents briefly describing, explaining, and justifying the vacation 6 copies
Letter of authorization from the grantors and the beneficiaries (private easement only)

e (see schedule)
V" List any original and/or related file numbers on the cover application
Unless the vacation is shown on a DRB approved plat recorded by the County Clerk within one year, it will expire.

DRB meetings are approximately 8 DAYS after the Tuesday noon filing deadline. Your attendance is required.

—

|, the applicant, acknowledge that any f ?
information required but not submitted J>S | &G
with this application will likely result in W Applicant name (print)
deferral of actions. @w Z. ¢y *
N Applicant signature / date
)/
ion case numbers -

ti
R e

Form revised 4/07

ﬁ Checklists complete

5 Fees collected
Case #s assigned

4 Related #s listed

Planner signature / date

<d S

Project #




FORM S(3): SUBDIVISION - D.R.B. MEETING (UNADVERTISED) OR INTERNAL ROUTING

A Bulk Land Variance requires application on FORM-V in addition to application for subdivision on FORM-S.

d SKETCH PLAT REVIEW AND COMMENT (DRB22) Your attendance is required.
___ Scale drawing of the proposed subdivision plat (folded to fit into an 8.5" by 14" pocket) 6 copies
__ Site sketch with measurements showing structures, parking, Bldg. setbacks, adjacent rights-of-way and street
improvements, if there is any existing land use (folded to fit into an 8.5" by 14" pocket) 6 copies

Zone Atlas map with the entire property(ies) clearly outlined

Letter briefly describing, explaining, and justifying the request

List any original and/or related file numbers on the cover application

- EXTENSION OF MAJOR PRELIMINARY PLAT (DRB08) Your attendance is
required.
___ Preliminary Plat reduced to 8.5" x 11"
___ Zone Atlas map with the entire property(ies) clearly outlined

Letter briefly describing, explaining, and justifying the request

Copy of DRB approved infrastructure list

Copy of the LATEST Official DRB Notice of approval for Preliminary Plat Extension request

List any original and/or related file numbers on the cover application

Extension of preliminary plat approval expires after one year.

J MAJOR SUBDIVISION FINAL PLAT APPROVAL (DRB12) Your attendance is required.
Proposed Final Plat (folded to fit into an 8.5" by 14" pocket) 6 copies

Signed & recorded Final Pre-Development Facilities Fee Agreement for Residential development only
Design elevations & cross sections of perimeter walls 3 copies
Zone Atlas map with the entire property(ies) clearly outlined

Bring original Mylar of plat to meeting, ensure property owner’s and City Surveyor's signatures are on the plat
Copy of recorded SIA

Landfill disclosure and EHD signature line on the Mylar if property is within a landfill buffer
List any original and/or related file numbers on the cover application
DXF file and hard copy of final plat data for AGIS is required.

JMI R SUBDIVISION PRELIMINARY/FINAL PLAT APPROVAL (DRB16) Your attendance is required.
Zé' Acres or more: Certificate of No Effect or Approval
P

roposed Preliminary / Final Plat (folded fo fit into an 8.5" by 14" pocket) 6 copies for unadvertised meetings
g ensure property owner's and City Surveyor's signatures are on the plat prior to submittal

N A;iéned & recorded Final Pre-Development Facilities Fee Agreement for Residential development only

N

sign elevations and cross sections of perimeter walls (11” by 17” maximum) 3 copies
Site sketch with measurements showing structures, parking, Bldg. setbacks, adjacent rights-of-way and street
/ improvements, if there is any existing land use (folded to fit into an 8.5" by 14" pocket) 6 copies
one Atlas map with the entire property(ies) clearly outlined
tter briefly describing, explaining, and justifying the request
ng original Mylar of plat to meeting, ensure property owner’'s and City Surveyor's signatures are on the plat
.)j,}’ La

ndfill disclosure and EHD signature line on the Mylar if property is within a landfill buffer
e (see schedule)

Llst any original and/or related file numbers on the cover application
Infrastructure list if required (verify with DRB Engineer)
___ DXF file and hard copy of final plat data for AGIS is required.

1 AMENDMENT TO PRELIMINARY PLAT (with minor changes) (DRB03) Your attendance is required.
PLEASE NOTE: There are no clear distinctions between significant and minor changes with regard to subdivision
amendments. Significant changes are those deemed by the DRB to require public notice and public hearing.

__ Proposed Amended Preliminary Plat, Infrastructure List, and/or Grading Plan (folded to fit into an 8.5" by 14"
pocket) 6 copies

Original Preliminary Plat, Infrastructure List, and/or Grading Plan (folded to fit into an 8.5" by 14" pocket) 6 copies

Zone Atlas map with the entire property(ies) clearly outlined

Letter briefly describing, explaining, and justifying the request

__ Bring original Mylar of plat to meeting, ensure property owner's and City Surveyor's signatures are on the plat
List any original and/or related file numbers on the cover application

Amended preliminary plat approval expires after one year

[, the applicant, acknowledge that any
information required but not submitted

with this application will likely result in App ica tname (prlnt)
deferral of actions. J

m Applicant SIgnature / date

revised October 2007

Y Checklists complete lication case numbers g
JH. Fees collected Jm— -'70‘/0% ; £z | -t S

. g ) () Planner signature / date
Case #s assigned _ Project # S Ol Q‘ ,: 5
Related #s listed _—

y




SIGN POSTING AGREEMENT
REQUIREMENTS

POSTING SIGNS ANNOUNCING PUBLIC HEARINGS

All persons making application to the City under the requirements and procedures established by the City
Zoning Code or Subdivision Ordinance are responsible for the posting and maintaining of one or more signs on
the property which the application describes. Vacations of public rights-of-way (if the way has been in use) also
require signs. Waterproof signs are provided at the time of application. [f the application is mailed, you must
still stop at the Development Services Front Counter to pick up the sign.

The applicant is responsible for ensuring that the signs remain posted throughout the 15-day period prior to
public hearing. Failure to maintain the signs during this entire period may be cause for deferral or denial of the
application. Replacement signs for those lost or damaged are available from the Development Services Front
Counter at a charge of $3.75 each.

1. LOCATION

A The sign shall be conspicuously located. It shall be located within twenty feet of the public
sidewalk (or edge of public street). Staff may indicate a specific location.

B. The face of the sign shall be parallel to the street, and the bottom of the sign shall be at least
two feet from the ground.

C. No barrier shall prevent a person from coming within five feet of the sign to read it.

2. NUMBER

A. One sign shall be posted on each paved street frontage. Signs may be required on unpaved
street frontages.

B. If the land does not abut a public street, then, in addition to a sign placed on the property, a

sign shall be placed on and at the edge of the public right-of-way of the nearest paved City
street. Such a sign must direct readers toward the subject property by an arrow and an
indication of distance.

3. PHYSICAL POSTING

A. A heavy stake with two crossbars or a fuli plywood backing works best to keep the sign in
place, especially during high winds.

B. Large headed nails or staples are best for attaching signs to a post or backing; the sign tears
out less easily.

4. TIME
Signs must be posted from nghba '_‘ D' 2015 To Qggm M 2! 2-0’}
5. REMOVAL

A. The sign is not to be removed before the initial hearing on the request.
B. The sign should be removed within five (5) days after the initial hearing.

| have read this sheet and discussed it with the Development Services Front Counter Staff. | understand (A) my
obligation to keep the sign(s) posted for (15) days and (B) where the sign(s) are to be located. 1 am being given

a copy of this sheet. ) ~
(App ARl Agent) & ('Hate)

|issued <&~ _signs for this application, W-b-15
(Date)

(Staff Member)

PROJECT NUMBER: \D10OUS5

Rev. 1/11/05



OWNER(S) 4

Harbert L. Xrumsick, Trustee of the Herbert L. Krumsick
Revocable Trust under agreement dated July 10, 2002, as amended
and restated as to an undivided Forty-eight (48%) interest.

Ross G. Tidemann, Managing Member .
As to an undivided Twanty-seven {27%) interest.

Nastor R. Weigand, Jr., a single man
As to an undivided Twenty~five (25%) interest.

UPC Numbers

TractA' 101506116530320215
Tract 52B3 ,Map 32 101506114327520202
Tract 50D3, Map 32 101506114328820206
Tract50D2,Map32  101506112429120207

Tract 52B2, Map 32 101506112428720205

|



o
SURV & TEK nc

Consulting Surveyors
9384 Valley View Drive, NW  Albuquerque, New Mexico 87114
Phone: 505-897-3366 Fax: 505-897-3377 E-mail: russhugg@surviek.com

November 4, 2015

Albuquerque Development Review Board

PO Box 1293
Albuquerque, New Mexico 87103

Attention: Mr. Jack Cloud, Chair

RE: Tract A, Lands of Associated Grocers, Inc. and Tracts 50-D-
2, 50-D-3, 52-B-2 and 52-B-3, M.R.G.C.D. Map 32, City of
Albuquerque, Bernalillo County, New Mexico. City Zone Atlas
page F-15.

Dear Mr. Cloud

The owners of the above captioned property, Herbert L. Krumsick;
Ross G. Tidemann and Nestor R. Weigand through their property

management agent Terry Johnson are hereby f£filing application
with the City of Albuquerque Development Review Board for a
Vacation Action to vacate various public and private easements
and a Minor Preliminary/Final Plat action to show said vacated
casements and formally dedicate the additional right of way
along Montano Road N.W. which was previously conveyed to the

City of Albuquerque by deed conveyances.

If you have any questions concerning this request, please feel
free to contact me at your convenience.
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Return Receipt Fee
(Endorsement Required)

Restricted Delivery Fee
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Total Postage & Fees
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Certified Mail service provides the following benefits:

= A Gertified Mail recelpt (this gortion of the _ mailpiece: include applicable postage to
Certified Mail fabel). ‘ cover the retum receip ce fee; and
= A unique identifier for your matlpiece. endorse the mailpiece Receipt
® Electronic verification of delivery or attempted Requested,” orsee ar ciate for
delivery. assistance. For an ele?trunicireturn r%_calpt.
’ see a retail associate for assistance. To
® A record of delivery (Including the recipient's | { recelve a duplicate refur receipt, presant
signature) that Is retained by the Postal R thia [1SPS®-nastmarked Certified Mall
Service® for a specified period. 1S -postmarked Lertinied Md
receipt to the retail associate, who will
Important Reminders: | provide a duplicate return receipt for no
" ‘lfiau mmay purch"d? Certlgled Mai ﬁgrvlca with . ¢ additional fee. '
rst-Liass Mail®, First-Glass Package ' -« < °_ pastricted delivery service, which provides
Service®, or Priority Mal)® service. 'We Lot delivery to the addressee specified by name,

w Certified Mail service Is nof available for [y \113 or to the addressee's authorized agent.

Intefnational mail, W2, e Include applicable postage to cover the
¥ Insurance coverage Is not available for - * " restricted delivery fee and endorse the

purchase with Certified Mail service, Howevéf, 14 mailpiece “Restricted Delivery," orsesa . .

the purchase of Certified Mail service does not retail associate for assistancs.
change the insurance coverage automatically = To ensure that your Certified Mail recelpt is -

Included with certain Priority Mail items. accepted as legal proof of mailing, it shouid
w For an additional fee, you may request the bear a USPS postmark. If you would like a
following services: postmark on this Certified Mail receipt, please
- Return receipt service, which providesyou ~ present your Certified Mail item at a Post
with a record of delivery (including the . Office™ for postmarking. If you don't need a
reciplent's signature). You canrequesta ~ *  postmark on this Certified Mail recelpt, detach
hardcopy retumn receipt or an electronic the barcoded portion of this label, affix it to the

version. For a hardcopy return receipt, = mailpiecs, apply appropriate postage, and
complete PS Form 3811, Domestic Return deposit the malilpiecs.

Receipt; attach PS Form 381110 YOUr ©  |MPORTANT: Save this receipt for your records.
PS Form 3800, Juty 2014 (Reverse) PSN 7530-02-000-8047



®
SURV & TEK, nc

Consulting Surveyors ;
9384 Valley View Drive, NW Albuquerque, New Mexico 87114

Phone: 505-897-3366 Fax: 505-897-3377 E-mail: russhugg@surviek.com

November 4, 20135

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Greater Gardner Neighborhood Association
215 San Andres NW |

Albuquerque, NM 87107

Attention: Antoninette Vigil

RE: Tract A, Lands of Associated Grocers, 'Inc_. and Tracts 50-D-
2, 50-D-3, 52-B-2 and 52-B-3, M.R.G.C.D. Map 32, City of
Albuquerque, Bernalillo County, New Mexico. City Zone Atlas
page F-15.

!

The owners of the above captioned property, Herbert L. Krumsick;
Ross G. Tidemann and Nestor R. Weigand through their property
management agent Terry Johnson are hereby £filing application
with the City of Albuquerque Development Review Board for a
Vacation Action to vacate various public and private easements
and a Minor Preliminary/Final Plat action to show said vacated
easements and formally dedicate the additional  right of way
along Montano Road N.W. which was previously conveyed to the

City of Albuquerque by . deed conveyances.

The application will require a public hearing before the
Development Review Board in the DRB Meeting Room in the basement
floor of the Plaza Del Sol Building at Second and Roma N.W. The
Chair of the Development Review Board, Mr. Jack Cloud, may be
contacted at 924-3880 or by mail at P.O. Box 1293, Albuquerque,

New Mexico 87103.

If you have any questions or comments on this matter please
contact:

Russ P. Hugg, PS, Agent

Surv-Tek, Inc.

9384 Valley View Drive N.W.
Albuquerque, New Mexico 87114
505 897 3366 =
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Certified Mail service provides the following benefits:

m A Certified Mail receipt (thls p'ertion oi'%e maiipiece; include a bie postage to
Certified Mail label). cover the return re ice fee; and
® A unique identifier for your mailpiece. endorse the mailpie turn Receipt
n SIﬁftmnic verification of delivery or attempted Egglslg;ig.“ Fg; :?Iﬂe?ercﬂmlﬂmﬁt?;g; ot
elivery, -
= A record of delivery (including the recipient’s r ;?ge?vfﬂﬁmigiﬁe{g%af:éfﬂce;ggant
signature) thatis retained by the Postal . - & g4 eoce. postmarced Certified Mall
ervice™1ora Specllied pertod. receipt ta the retail associate, who will
Important Reminders: provide a duplicate return receipt for no

® You may purchase Certified Malil service wrth , 4> additional fee.

First-Class Mail®, First-Class Package 1,1 [, Restricted delivery service, which provides
Service®, or Priority Mail® service. el delivery to the addressee specified by name,
® Cerhified Mall service is not available for LI, ' orto the addressee’s authorized agent. |

International mall. \S . i Ui Include applicable postage to cover the

W [nsurance cnveraga is notavajlable for - .-, @ restricted delivery fee and endorse the
purchase with Certified Mall service. However, ' * mailpiecs “Restricted Dalivery,” or see a
the purchase of Certrn'bgl Mail service does not retail associate for assistance,

change the insurance covérage automatically  m To ensure that your Certified Mall recelpt s

included with.certain Priority Mail items. accepted as legal proof of mailing, it should
® For an addltidhal fee Ji/"inu rnay request the bear a USPS postmark. If you would like a

following services: - postmark on this Certified Mail receipt, please -

- Return receipt service, which provides you present your Certified Mail item at a Post
with a record of defivery (including the . Office™ for postmar king. If you don't need a
recipient’s signature). You can requesta + -  posimark on this Certified Mail receipt, detach .
hardcopy return receipt or an electronic the barcoded portion of this label, affix it to the
version. For a hardcopy return receipt, . -  mailpiece, apply appropriate postage,and -
complete PS Form 3811, Domestic Return deposit the mailpiece.
Receipt; attach PS Form 3811 to your . * IMPORTANT: Save this féﬂﬂlpt for your records.

PS Form 3800, July 2014 (Reverse) PSN 7530-02-000-9047
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SURV S TEK nc

Consulting Surveyors
9384 Valley View Drive, NW  Albuquerque, New Mexico 8/114
Phone: 505-897-3366 Fax: 505-897-3377  E-mail: russhugg@surviek.com

November 4, 20135

ERTIFIED MAIL - RETURN RECEIPT REQUESTED

CERTIFIED MAIL - RETURN RECEIP] REGUES TED

Greater Gardner Neighbérhood Association
158 Pleasant NW

Albuquerque, NM 87107

Attention: David Wood

RE : Tract A, Lands of Associated Grocers, Inc. and Tracts 50-D-
2, 50-D-3, 52-B-2 and 52-B-3, M.R.G.C.D. Map 32, City of
Albuquerque, Bernalillo County, New Mexico. City Zone Atlas
page F-15.

The owners of the above captioned property, Herbert L. Krumsick;
Ross G. Tidemann and Nestor R. Weigand through their property

management agent Terry Johnson are hereby filing -application
with the City of Albuquerque Development Review -Board for a

Vacation Action to vacate various public and private easements
and a Minor Preliminary/Final Plat action to show said vacated

easements and formally dedicate the additional right of way
along Montano Road N.W. which was previously conveyed to the

City of Albuquerque by deed conveyances.

The application will require a public hearing before the
Development Review Board in the DRB Meeting Room in the basement
floor of the Plaza Del Sol Building at Second and Roma N.W. The
Chair of the Development Review Board, Mr. Jack Cloud, may be
contacted at 924-3880 or by mail at P.O. Box 1293, Albuquerque,

New Mexico 87103.

If you have any questions or comments on this matter please
contact: |

i_‘

Russ P. Hugg, PS, Agent

Surv-Tek, Inc.

9384 Valley View Draive N.W.
Albuquerque, New Mexicc 87114
505 897 3366 |



ONC PLANNING PAGE  B1/04

11/83/2815 17:54

PLEASE NOTE; The NA/HOA

information listed in this letter js
valid for one (1) month, If yon
haven't filed your application
within one (1) month of the date
of this letter - you will need to get
an updated ]etter from our office.

City of Albuquerque

P.0. Box 1293, Albuquerque, NM 87103

November 3, 2015

Russ Hugg

surv-Tek, Inc,

9384 Valley View Dr. NW/87114

Phone: 505-897-3366/Fax: 505-897-3377

Dear Russ:

David Wood
158 Pleasant NW/87107 221-2626 (¢)
Antoitiette Vigil
2135 San Andres NW/87107 249-9599 (c)

adequate notification may result in your Application Hearing being deferred. If you have any
questions about the information provided, please contact me at (505) 924-3902 or via an e-mail

message at swinklepleck@capag.gov or by fax at (505) 924-3913.

Sincerely,

Stephani Winklepleck
Stephani Winklepleck

Neighborhood Liaison

OFFICE OF NEIGHBORHOOD COORDINATION
Planning Department




PAGE 02/84
11/03/2815 17:54 555924.3. - ONC PLANNING

IHNotice to Applicants!!!
SUGGESTED INFORMATION FOR NEIGHBORHOOD NOTIFICATION LETTERS

Applicants for Zone Change, Site Plan, Sector Development Plan approval or an amendment to a Sector Development Plan by
the EPC, DRB, etc, are required under Council Bill 0-92 {o notify all affected neighborhood and/or homeowner associations

THE PLANNING DEPARTMENT. Because the purpose of the notification is
lo ensure communication as a means of identifying and resolving problems early, it is essential that the notification be fully

WE RECOMMEND THAT THE NOTIFICATION LETTER INCLUDE THE FOLLOWING INFORMATION:
1. The street address of the subject property.

2. The legal description of the property, including lot or tract number (if any), block number (if any), and name of the
subdivision,

3. A physical description of the location, referenced to streets and existing land uses.

4. A complete deseription of the actions requested of the EPC:

category and primary uses and the name of
zone, to the C-2 Community Commercial

[X] ONC's "Official” Letter to the a pplicant (if there are associations). A copy must be
submitted with application packet -OR-

[ ] The ONC "Official” Letter (# there are no associations). A copy must be submitted with application
packet,

********##$+#ti**i#*ti#ii*ﬂ#t**#h**#-*ﬂ*##*#w#iﬁﬁ+t#i*#t#**#i*ni+**#t*t#+**#+**

(berow this line for ONC use only)

Date of Inquiry: '11/03/1 9 Entered: 4:45 P.IM. ONC Rep. nitiais: S

L




DEVELOPER INOJYRY SHEET
~ (To be completed prior to appllcatlon submlttal)

The Office of Neighborhood Coordination (ONC) located in Room 120 (basemen’r) of
the Plaza Del Sol Building, 600 Second Street NW, Fax: (505) 924-3913 — will need
the following information BEFORE neighborhood and/or homeowner association
information will be released to the applicant/agent on any project being presented to

the Planning Department of the City of Albuquerque. If you have any ques’nons, please

feel free to contact our office at (505) 924-3914. Your Deveioper lnqmry is for the
following:

Cell Tower Submittal: [ ] Free-Standing Tower -OR- [ ] Concealed Tower

[ 1 EPC Submﬂial% DRB Submittal [ ] LUCC Submlﬂal [ ] Liquor Submlﬂal
[ ] Admmlsirahve Amendments (AA’s) Submittal [ ] City Pr0|ect Submlﬂal

CONTACT NAME: @u SS UG
COMPANY NAME: VeV E (K C_ é
ADDRESS/ZIP: __ ] 2% ALLE LS DR Nad

(3 AJ A4 7o "1 L

: ;
PHONE: Ej;.—zgag‘, ¢ FAX: X7 /~-13377

LEGAL DESCRIPTION INFORMATION x

PLEASE FORWARD INFORMATION ON ANY NEIGHBORHOOD AND/OR

HOMEOWNER ASSOCIATION IN THE AREA O THE PROPERTY D SCRIBED BELOW:
\ 12 0C A 1A o LA-SSec 47E0 aocs' AJ

AN —T20 Eo-2-2 So~9-3 2—-3-2 AN o ‘52-—-6 3 4P 32

LEGAL DESCRIPTION ;

ONY (AN \4049 I\JV\)

STREET NAME OR OTHER IDENTIFYING LANDMARK |

BETWEEN ___ S SCa N D = A W) ___AND
STREET NAME OR OTHER IDENTIFYING LAN|E:§3K

o Kool Az o AN

STREET NAME OR OTHER IDENTIFYING LANDMARK .

THE SITE IS INDICATED ON THE FOLLOWING ZONE ATLAS PAGE ( ¥ -15 ). .
(PLEASE MARK/HATCH ZONE MAP WHERE PROPERTY IS LOCATED)
) L (Zone Map MUST be provided with request) |

developinquirysheet (03/24/10) *, |

i
L]

LOCATED ON




@
City of Albuquerque

P.O. Box 1293 Albuquerque, New Mexico 87103
Planning Department

Suzanne Lubar, Director

Richard J. Berry, Mayor Robert J. Perry, Chief

Administrative Officer
September 9, 2015

SUBJECT: ALBUQUERQUE ARCHAEOLOGICAL ORDINANCE—Compliance
Documentation

Project Number(s): 1010455

Case Number(s): 15DRB-70178

Agent: Surv-Tek, Inc.

Applicant: T. Johnson Management, LC

Legal Description: Tract A, Lands of Associated Grocers, Inc and
Tracts 50-D-2, 50-D-3, 52-B-2, 52-B-3, Map 32

Zoning: M-1

Acreage: 17.90 acres

Zone Atlas Page: F-15

CERTIFICATE OF NO EFFECT: Yes_ X No

CERTIFICATE OF APPROVAL: Yes No

TREATMENT PLAN REVIEW:
DISCOVERY:

SUPPORTING DOCUMENTATION:
SITE VISIT: n/a

RECOMMENDATION(S):

o CERTIFICATE OF NO EFFECT IS ISSUED (ref O-07-72 Section 4B(2)—
extensive previous land disturbance) .

MFSchmader

Matthew Schmader, PhD
Superintendent, Open Space Division
City Archaeologist



July 24, 2015

Mr. Russ P. Hugg
Surv~-Tek, Inc.

9384 Valley View Drive NW
Rio Rancho, New Mexico 87114
:-E |

Ra: Tract A, Lands of Associated Grocers, Inc. and Tracts 50-D-

2, 50-D~3, 52-B-2 and 52-B-3, M.R.G.C.D. Map 32, City of
Albuquerque, Bernalillo County, New Mexico.

Dear Russ:

By this letter, I hereby authorize you to act as agent on my

behalf for the purpose of Re-platting of the above referenced
tracts.

Please call me if you have any further questions.

Sincerely,

.

7

qlf'.

Herbert L. Krumsick, Trustee of the Herbert L. Krumsick
Revocable Trust under agreement dated July 10, 2002, as amended
and restated as to an undivided Forty-eight (48%) interest.



July 24, 2015

Mr. Russ P. Hugg
Surv-Tak, Inc.

80384 Valley View Drive NW
Rico Rancho, New Mexico 87114

Re: Tract A, Lands of Associated Grocers, Inc. and Tracts 50-D-
2, 50~D-3, 52-B-2 and 52-B~3, M.R.G.C.D. Map 32, City of
Albucuerque, Bernalilleo County, New Mexico.

Dear Russ:

By this letter, I hereby authorize you to act as agent on my
behalf for the purpose of Re-platting of the above referenced’

tracts.

Please call me if you have any further questions.

Sincerely,

ER Investments, LLC

Rogs G. Tidemann, Managing Member
As to an undivided Twenty-seven (27%) interest.




July 24, 2015

Mr. Russ P. Hugg
Surv~-Tak, Inc.

9384 Valley View Drive NW
Rio Rancho, New Mexico 87114

Re: Tract A, Lands of Associated Grocers, Inc. and Tracts 50-D~
2, 50-D~-3, 52-B-2 and 52-B-3, M.R.G.C.D. Map 32, City of
Albuquerque, Bernalillo County, New Mexico.

Dear Russ:

By this letter, I hereby authorize you to act as agent on my
behalf for the purpose of Re-platting of the above referenced

tracts.

Please call me if you have any further questions.
Sincerealy,

7. /) L)

Nestor R. Weigand, Jr., a single man
As to an undivided Twenty-five (25%) interest.
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This Daclaration is made by SUPERVALU Holdings, Inc., a Missouri corporation &' ';.
("SUPERVALU"), as of Apdl 4 _, 1887 (the *Executlon Date"). S
:_i- t-m: ,Q_
i N

A. SUPERVALU is the owner of a certain tract of land ("Tract A") described in Exhiblt A an
Identifled as the "Tract A" on the Sile Plan {the "Site Plan") altached hereto as Exhibit D.

B. SUPERVALU is the owner of a certain tract of land ("Tract B") dascribad in Exhibit 8 and
identified as the '"Tract B" an the Site Pian.

C. SUPERVALU is the owner of a certain tract of land {"Tract C*) described In Exhlbli C and
identifled as the "Tract C* on the Site Plan.

D. Tracts A, B and C (collactively the "Facllity") are contiguous and adjacent as shown on the
Site Plan.

E. SUPERVALU Intends to opsrala the Tracts in conjunction with each ather as integral parts
of @ warehouse complex, and in order to encourage the common use and operation of the
same, it desires to enter into certaln covenants and agreements as a part of a generat plan,
and to grant to each Tract certain reciprocal easements, in, to, over, and across the other

Tracts.
AGREEMENT:
SUPERVALU declares as {ollows:

1. Definitions

1.1 Bullding Area. "Building Area" shall mean the limited areas of the Facllity within
which bulldings {which for the purpose of this document shall includa any
appurtenant canoples, suppons, loading docks, truck ramps and other outward
extensions, as well as attached frash compactors and utility {ransformers) may be

construcied, placed or located,

1.2 CommonArea. "Common Area" shall moan all areas within the exterior boundaries
of the Facllity, exclusive of bulldings.

1.3 Qccupant. "Occupant" shall mean any Person from time to time entitled to the use
and occupancy of any portion of a building in the Facliity under an ownarship right or
any lease, sublease, license, concaession, or other similar agreement.

1.4 QOwner, "Owner’ shall mean each signatory herelo and, after compliance with the
notice requirements set forth below, thelr respeclive successors and assigns who
bacoma owners of any portion of the Facility. Untll the notice requirement (s
complied with, the transferring Owner shall (for the purpose of this Declaration only)

K\GROUPLECALE-1 BRADADO LUK TB\O000340 DOG Page 1 44m?
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be the transferee’s agent. Each Owner shall ba liable for the parformance of all
covenants, cbligations and undertakings set forth in this Declaration with respect to
the portion of the Facllity owned by it which accrue during the peried of such
ownership, and such liability shall continue with respect to any portion transferred
until the nolice requirement set forth below is complied with, at which time the
transferring Owner's personal liability for future obligation shall terminate. The
transferee Owner shall automallcally become liable for all obligations, performance
raquirements and amounts which arise subssequent to compliance with the notice
requirement. An Owner transferring all or any portion of its inlerest in the Facility
ghall give notice to all other Ownars of such transfer and shall include in such notice
at jeast the following Information: (a) the name and address of the transferee; and
(b) a copy of the lagal description of the porlion of the Facility transferred. No such
transfer shall affect the existence, priority, valldity or enforceability of any lien
permitted under this Declaration which is placed upon the transferred portion of the
Facility prior to raceipt of the notlice.

Permitiea, "Permittee” shall mean all Occupants and the officers, directors,
employees, agents, contractors, customers, vendors, suppliers, visitors, invitees,
licensees, subtanants, and concesslonaires of Occupants Insofar as thelr activities
relato to the intended use of the Faclity. Among others, Persons engaging in any of
the following activitias on the Common Area will not be considared to ba Permittees:

1.5.1 Exhibiting any placard, slgns or notlce.

1.5.2 Distributing any'clrcular. handbill, placard, or booklst.
1.5.3 Soliciting memberships or contributions.

1.5.4 Parading, pickating, or demonstrating.

Person. "Person” shall mean any individual, partnership, firm, asscclation,
corporation, trust, ar any othsar form of business or government entity.

Tract, “Tract” shall mean that pertion of the Facllity owned by an Owner.

2. Easements

2.1

XATROUPLEGALRE-\8AAL DOCUMTECO0IIA0 DOC FPage 2 T

Ingrass and Egrass. The Owner of each Tract shall have for its use and for tho use
of its Permittess, in cammon with others entitled to use the same, a parmanent,
non-exclusive easement for the passage and parking of vehicles over and across the
parking and driveway areas of the other Tracts as the same may from time to {ime be
constructed and maintained for such uge and for tha passage and accommodation of
pedestrians ovar and across the parking, driveways and sidewalk areas of the other
Tracts as the same may from time to time be consiructed and maintalned for such
use, Such easement rights shall be subjact to the following reservations as well as
other provisions contalned in this Daclaration: )

2.1.1 Except for situations spacifically provided for in this Section 2.1, na fence or
other barrisr which would unreasonably prevent or obstruct the passage of
pedestrian or vehlcular fravel for the purposes permittad In this Daclaration
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2.1.4

2.1.5

389

shall be erected or parmitted within or across the aforesald easement areas:
provided, howaver, that the foregoing provision shall not prohiblt the
Installation of convenlence facilities (such as mallboxes, public ielephones,
benches or public transportation ghelters), of landscaping, berms or planters,
naor of limited curbing and other forms of {raffic controls.

In connection with any construction, reconstruction, repair or maintenance on
a Tract, an Owner may create a staging and/or starage area In the Common
Area on Its Tract at such location as will not unraasonably Interfere with
access beiwean such Tract and other areas of the Facllity.

An Owner may make changes, modifications or alterations in Its portion of the
Common Area, provided that all of the following conditions are met:

2.1.3.1 The accessibllity of such Common Area for pedestiian and vehlcular
traffic (as it relates to the remainder of the Facility), is not

unreasonably restricted or hindered.

2.1.3.2 No governmental rule, ordinance or regulation shall ba violated as &
result of such action, and such action shall not result in any other
Owner being in violation of any governmental rule, ordinance or

regulation.

2.1.3.3 No change shall be made in the access points between the Common
Area and the public sireets; provided, however that additional access
points may ba created with the approval of all Tract Owners, such
approval not to be unreasonably withheld.

Each Owner further reserves tha right to close off its portion of the Common
Area for such reasonable period of {ime as may be legally necessary, inthe
opinion of such Owner's counsel, to pravent the acquisition of prescriptive
rights by anyane; provided however, that prior to closing off any portion of the
Common Area, such Owner shall give written notice to each other Owner of
its intention to do so, and shall attempt to coordinate such closing with each
other Owner so that no unreasonable interference In the passage of
padestrians or vehicles shall occur.

Each Owner reserves the right at any time and from time to time to exclude
and restrain any Person who [s not a Parmittee from using its Common Area.

2.2 Ulllties,

2.2.1

The Owner of each Tract shall have a permanent, non-exclusive perpetual
sagements in, ta, over, under, along and across those portions of the
Common Area {exclusive of any portion located within a Bullding Area)
located on the balance of the Facillly necessary for the Installation, operation,
flow, passage, use, maintenance, connaction, repair, relocation, and removal
of lines or systems for utllitles serving the grantee's tract, including sanitary
sewaers, storm drains, water (fire and domestic), gas, electrical, telephone and

communication lines.

X \GAOUMLEGALRE- IBRAD\IOC UMTBIN40.00C Page 3 49!
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2.2.2 The initial location and width of any utllity shall ba subject to the prior wrilten
approval of the Owner whoge Common Area I8 to be burdaned thereby, such
approval not to be unreasonably withheld, The easement area shall be no
larger than whalever is necessary to reasonably satisfy the utility company as
to a public utllity or five fest on sach side of the centerline as 10 a private line.
The grantor shall have the right at any time to relocate a utility line upon 30
days' prior written notice, provided that such relocation: (a) shall not interfore
with or diminish the utllity services to the grantee; (b) shall not reduce or
unreasohably impalr the usefulness or function of such utllity; (c) shall be
performed without cost or expanse to grantee; (d) shall be completed using
materials and design standards which equal or exceed those originally used:
and (e) shall have baaen approved by the utllity company and the appropriate
govemmental or quasl-governmental agencles having jurisdiction theraovaer.

Documaentation of the relocated easement area shall be the grantor's expense
and shall be accomplishad as soon as possible. Grantee shall have a right to
raquire an as-bullt survey of such relocated utility be delivered to It at

grantor's expense.

2.3 netruction, Malntenance and Recons o])

2.3.1 1In orderto accornmodate any footings, foundations, columns or walls which
may be constructed or reconstructed immediately adjacent to a commaon
boundary line and which may overlap that common boundary line, each
Owner shall have a permanent, non-exclusive easement in, to, over, under,
and across that portion of the othar Tracls adjacant to such common
boundary line in spaca not theretofore occupied by any then exlsting structure
for the construction, maintenance and replacement of footings to a maximum
distance of five faet (5') onto each Tract and for the construction, replacement
and maintenance of foundations, columns, or walls to a maximum distance of
gix Inches onto the grantor's Tract. The eagement shall inciude the
reasonable right of access necessary to exercise and enjoy such easament.
The easement shsll continue in effect for so long as the bullding utilizing the
easement area exists (including a reasonable period te permit raconstruction
or replacement of such building if the same shall be destroyed, damaged, or
desmolished) and shall include the reasonable right of access necessary to

exercise and enjoy such easement.

2.3.2 Priorto utllizing the easament right set forth in subsaction 3.3.1, the grantee
Owner shall advise the grantor Owner of its intention to use the same, shall
provide plans and spacifications and proposed construction techniques for the
improvemeants to be located within the easemeont area, and shalt give the
grantor Owner an opportunity to commence any construction activities which
such Owner contemplates undertaking at approximately the same tima to the
and that each Owner Involvad shall be able to utllize subterranean
construction techniques which will permit the placement above ground of a
bullding on each Tract Immediately adjacant to the common boundary line. If
a common subterranean consiruction element Is used by the Owners, it is
spacifically undarstood that aach Owner shall assume and pay its reasonable

XAGROUPLEGALVRE- NSRATADOCUAT 810000340 DOC Page 4 U



e g, ARy ey i W i ¥ =F ) Vgl T o gyt 5 H-‘_—'—'—_—_-—"——-—-l

3. Malntenance and Repair

2893

share of the cost and expense of tha Initlal construction of such common
subterranean construction element and, so long as both Owners are
beneliting from it, the maintenance of such common subterranean
construction slement. In the event any bullding utilizing a common
subterranean element is destroyed and not replaced or is removed, the
common sublerranean construction element shall ba left in place for the

benefit of any building utilizing the same located on the adjoining Tract.

2.4 Rastriclion. No Owner may grant any easement for the purpose set forth in this
Sectlon 2 for the benefit of any properly not within the Facility; provided howsvaer, that
the faregoing shall not prohlibit the granting or dedicating of utility easements by an
Ownar on its Tract to governmental or quasi-govarnmental authorities or to public

utilities.

Each Owner shall repair and maintain in thelr existing condition all utility facilities, lines, and
systems [ocated on its Tract that serva only Its Tract unless the same are maintalned by a

publlc or quasl-public utility or authority. «

The grantee of a ulility eassement referred to in subsection 2.2.1, shall maintaln and repair
at its cost any facllities installed pursuant te such grant which exclusively sarve such

grantee's Tract unless the same are granted or dedicated to and accepted by a utility or &
govemmental agency acceptable to the grantor which agrees to maintain and replace the

samae.

Default

4,1 Forca Majeure. The time within which any Owner {o this Daclaration is required to
perform any act shali be extended to the extent that parformance of such act is
deiayed by Force Majeure, but only If such delay was beyond that Owner's
reasonable control and was not caused by ils fault or negligence. “Force Majeure”
shall mean acts of god, fire, abnormal weather, explosion, riot, war, labor disputes,
gavernmental restrictions, inabllity to obtain necassary materials, or any cther cause
beyond such Owner's reasonable contral, If a delay of parformance occurs and such
delay is excusable under this provision, tha period for performance shall be extended
for a time equal to the time lost because of the Force Majaure, but enly If the Owner
entitled to such extension gives prompt notice to all other OQwners of the occurrence
causing the delay and if the Owner so excused acts In goad faith and uses due
diligence to parform. The inabllity to obtain financing or lack of money shall not

constitute Force Majaure.

4.2 Notice; Cure, If any Owner fails to comply with any provision of this Declaration (ths
"Defauiting Owner"), then any other Owner (the "Non-Defaulting Ownet") may upon
45 days’ prior written notice to the Defaulting Owner, pracesd to cure the default (and
shall have a license to do 80) by the paymant of money or performence of some
other action for the account of the Defaulting Owner. The foregoing right to cure
gshall not be exercisad If within the 45 day notice period () the Defaulting Owner
cures the default, or (D) if the default is curable, but cannot reasonably be cured
within that time period, the Defaulting Owner bagins to cure such default within such
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time period and diligently pursuas such cure to complation. The 46 day notlice period
shall not be required if, using reasonable judgment, the Non-Defaulting Owner deems
that an emergency exists which requires immediate attention. !n the svent of such
an amergancy, the Non-Defatilting Owner shall give whataver natice to the Defaulting
Owner is reasonable under the clrcumstances. The Defaulting Owner hereby grants
to the Non-Defaulting Owner a nonexclusive easement over, across and under any
and all parts of tha Defaulling Ownor's Tract for all purposes reasonably necessary to
enable the Non-Defaulting Owner (or its agents, contractors or subcaontractors) to
perfarm any of the terms, provisions, covenants or conditions of this Declaration that
the Defaulting Owner is obligated to perform but has failed to perform after notice
and the opportunity to cure pursuant to this subsection.

Reimkursement of Costs to Cure: Lisn, Within 10 days afler written demand

(including providing coples of Invoices reflecting costs) the Defaulting Owner shall
reimburse the Non-Defaulling Owner for any amount reasonably spent by the
Non-Defauiting Owner ta cure the dafault, together with Interest an such amount.
The Non-Defaulting Owner shall have a lien upon the Defaulting Owner's right, title,
and Interest in and to any portion of the Defaulting Owner's Tract to secure payment
of all amounts dua to the Non-Defaulting Owner undar this subsaction, The
Non-Defaulting Qwner shall have tha right, but not the obligation, to record its llen,
but at all times its lien pursuant to this subsection shall be subject and subordinate to
(a) the lien of any mortgage or deed of trust held by any Institutional lender, or any
extenslon, renewal, modificalion or refinancing thereof, on the Defaulting Owner's
Tract; (b) the leasehold estate created by any lease of all or any part of the
Defaulting Owner's Tract; (c) any other lien of record against the Defaulting Owner's
Tract as of the date that the Non-Defaulting Owner's lien is recorded. The Defaulting
Owner shall execute such instrumsents and documents as the Non-Defaulting Owner
may reasonably request to permit the recordatlon of such lien. The Defaulting Owner
hereby irrevocably designates the Non-Defaulting Owner as the Defaulting Owner's
attorney-in-fact for the purpose of recording its llen pursuant to this subsection. The
Non-Defauiling Owner shall have the right to foreclose such lien in the manner

provided by lav.

Agragmeant whall Gontinue Notwitheianding HBreach. It is expressiy agreed that no
breach of this Declaration shall (a) entille any Owner to cancel, rescind, or otherwise
terminate this Declaration, or (b) deleat or render invalld the llen of any mortgage or
daeod of trust mads in good falth and for value as ta any part of the Facilily; howaver,
guch limitation shall not affect in any manner any other rights or remedies which an
Owner may have under this Declaration by reason of any such breach.

5. Ngtices

All notices glven under this Declaration shall be In wrlting and shall be sent postage prepald
by elther (a8) United States cerlified mall, return recelpt raguesied, or {(b) for dalivery on the
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next business day with a nationally-recognized express courler, All such notices shall be
sent to the following addresses, untll such addresses are changed by 30 days' notice:

To SUPERVALU: SUPERVALU INC.
Attn: Legal Dapattment
11840 Valiey View Road
Eden Prairle, MN 55344-3631

Notices ghall be deemed given as of the date such notice is postmarked, if sent by certified
mall, or is placed with an express courier, If sent by express courier. If the last day for
giving any notice or taking any action required or permittad under this Declaration would
otherwise fall on a Saturday, Sunday, or legal holiday, that last day shall be postponed until
tha naxt legal business day.

6. Miscellanooun

6.1 Esloppel. Each Owner shall, within 30 days after writtan request from anothaer Owner
(but not more often than twice in any 12 month period), execute and deliver to the
requesting party an estoppel lettar cerlifying whether or not any other Owner is
delinquant in any payments required to be mada to the certifying Owner pursuant to
this Declaration.

6.2 Negalion of Partnershin. None of the terms or provisions of this Declaration shall be
deamed {o create a partnership baetween or among the Owners in their respective
businesses or otherwise, nor shall it cause them to be considered Joint venturers or
members of any joint enterprise, Each Owner shall be considared a separate awner,
and no Owner shall have the right to act as an agent for another Owner, unless
expressly authorized to do so in this Declaration or by separate written (nstrument
signad by the Owner to be charged.

6.3 Notga Public Dedication. Nothing contained In this Declaration shalt be deemed to be
a gift or dedication of any portion of the Facllity, or of any Tract, or of any portion of
the Facllity or any Tract, to the genera! public or for any public use or purposs
whatsosver.

6.4 Enlirc Agrasmant; Enforceabllity. This Declaration, including any Recitals and any

atlached Exhibits, all of which are made a part of this Daclaration, contains the entire
agreement of the Owners conceming this subject matier. This Daclaration should be
read carefully because only those terms in writing in this Daclaration are enforceable.
No other terms or oral promisas which are not In this Daclaration may be legally
enforced, and no promises, projections, inducemants or representations made before
the Execution Date will change the terms of this Declaration or be binding on any
Owner. No promises or other terms shall be implied in this Declaration.

8.5 Amendments. This Daclaration may only be amendad by a written agreement signed
by all of the then current Owners. Any such amendment shall be effective only when
recordad in the county and state whera the Facility Is located. No consent to the
amsndment of this Daclaration shall ever be required of any Qccupant or Person
other than the Owners, nor shall any Occupant or Parson other than the Owners
have any right to enflorce any of the provisions of this Declaratian.
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6.6 Binding Effact: No Third Qwner Beneficlaries. This Declaration shall both bind and
benefit the parties to this Daclaration and their respective heirs, parsonal
representatives, successors and assigns who bscome Owners. The Owners do not
intend that thare be any third party or other beneficlaries of this Declaration. The
eagements, covenants, agreements, conditions, terms, obilgations, limitations and
undertakings in this Declaration shall ba construed as covenants running with the
land. This Declaration is not intended to supersede, modify, amend, or otherwise
change the pravisions of any prior instrument affecting the Facllily.

8.7 Waivers; Congents, An Owner shall not be deemed to have made a waiver, consent
or approval under this Declaration unless it does so in writing, and the mere failure of
an Ownar to act to enforce any provision of this Declaration shall not be considered a
waivar, consent or approval and shall not prevant that Owner from enforcing any
provision of this Declaration in the future. Any waiver, consent or approval under this
Decilaration shall apply anly to the matter expressly waived, consented {o or
approved, and shall not be deemad to be a waiver, consent or approval of any
subsequent breach or of any other provision of this Dectlaration.

8.8 Iime.ofthe Essence. Time is of the essence with respect to all matters provided in
this Daclaration.

6.9 Severabllty., The invalldity or unenforceability of one provision of this Declaration wilt
not affect the validity or enforceabllity of the other provisions.

6.10 Captions, The saction numbers and captions are inserted only as a mattar of
convenience, and do not in any way define, limit, or describe the scope or Intent of
this Declaration., Any referencas in this Declaration to a Section or subsection shall
refer to such Section or subsection of this Daclaration, unless expressly pravided

otherwise.

8.11 Interpretation of ‘including” and ‘day". Wheraver the word “Including® is used In this

Declaration, or in any recital or exhibit to this Daclaration, it shall mean “including
without limitation," Wherever the word “day[s]" is used in this Declaration, or in any
racital or exhibit to this Declaration, and the word “business” does not appear
Immaediately bafore such word, such word shall mean “calendar day[s].”

SUPERVALU has signed this Declaration below as of the Execution Date.
SUPERVALU HOLDINGS, INC.
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STATE OF MINNESOTA)
} 88.
COUNTY OF HENNEPIN)
This instrument was acknowledged before me on April L-L" 1 99‘? by
P, the Vi Pres. of

SUPERVALU Holdings, Inc., who acknowledged the execution of the foregeing Instrument to be
the voluntary act and deed of sald corporation by aulhorlty of its Board of Dirsctors.

Notary Public = é

My Commission Expires:
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Parcal I *

Teact *A®. as the sane 13 shown and designated on tho
Suasary Plat of Tract “A* of LANDS OF ASSOCIATED GROCERS, '
INC., 88id plat having Deen filad in the office of f
Bearnalillo County, New Mexico on April 22, 1881 in Yolume

Bi8, Folio $73. ’ ..
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EXHIBIT B 0859

JRACT B LEGAL DESCRIPTION
Albuquerdue, NM

PAACEL II:
A cartain tract of land situate within Barnalillo County.
New Mexico, beling & portion of Tracts Z2-b and 30-g, os
the tame ore deasignated on the Nidgle Rio &rande Conser-
vancy Olstrict Survey froperty Nap No, 32, snd being sore
particularly described by metass and bounds survey descript-
ion a3 follows: BEGINNING at tne Southwest corner gof' the
hersin describad tract af.land, being & point on the North-
- arly Right-of-WNay 1ine of Nontane Road N.W. and being alsq.
'8 point common to an angle point on the Southserly boundary

1ine gf Tract “A° a3 tho adaeg i3 shown and ceaignated on

“tha Surnmery Plat of TRACT A OF LAND OF ASSCCIATED GROCERS,

INC TED, aaid plat filed in the Qffice of the County '
Clerk of Barnalillo County, New Mexico, on April 22, '19684, :
in Yolune BiB., folio 173, whence the Southwnsst corner of ;
said Tract “A° hDears HBQ'S37°'23°W, 'a distance af. 385.63 fest, :
and from sald dagianing polint, an ACS brass Cap stanped .
"Ni47-=B° having Nsw lzxico State Plans Coordinatess, Csntral .
Zone values X = 384, 587,87, 'Y =, WY, 849,886 deers K79°42°

99°K, a distanCe of 387.94 fest: Thence. NO7°06°38%E, along

the Westerly boundary line of the hersin doscribesd tract of
1and, o distance of. 447.008 fget to an angls point: Thance.
SH2°31°'26"E, &8 distance of 64.00 fset toc an angle point; _
Thence, NO7°C8'34°E, & distance of 72.00 feat 20 the North-
wast corner of ths herein described tract of land: Thence.
58281 ‘'28°E, slong the Northerly boundsey line of the hereln
, described tract of lang, a distance of 286.00 feet to the
Northasat corner of the herelin described tract of landg;
Thencs,  S07°08'34°¥, slong tha Easterly boundery lins of
the herein described tract of land, s distance of 23%2.30.
* faet to the Scutheast corner of the herein descrided trace
of loend, bde#ing a point on ssid Right-of-Way lins of Montano
Roed N.W., Deing also an angle point in the Scutherly bound-
ary line of s8id Tract “A°, wnence the Southesat corner of
sa3d Tract “A” Dewrs S73°11°%92° £, b distance of 033,04 feet;
Thence, ' N73°£{°8&°N, slong the Southerly boundary line of
the herein describeg tract pf land.. 3nd sald Right-of-Koy
line of Montanc Rosd N.N., 8 distance cof 7.9% fret to s point
0f curvature; Thence, Northwesterly, along saijd Right-of-Way
line of Montsno Rosd N, M., along & Curve concave to the
Southweat, having § delte of 9°45°33° © readius of 3, 353.88
foet ond an arc length of 234.87 feet, subtended by a chord
OF N78°04°34°W & distance of 231.69 feet. to poOint of tangency: °
. Thence, ‘C7°28°N, continuing along the Southerly boundary
1ine of the hereln dracridbed trect of land end slong said
. Right-of-Way 1ine, & distance of 111.32 feot to tha point

of, beginning and containing 73, 628 sguare feet = {,8903 acros.
NOP® OF ‘less. _ '

bt |
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PARCEL III

A parcel of land Being the Northerly sevanty-two feet
(72'} of the Nesterly sixty-four feet (54') of the Montano
Pusp Station and Resarvior Site, comprisang portions of
Tracts SO-d ang S2-b, N.AR.G.C.0. Property Map No. 32 in
Section 33, TEIN, RIE, N.M.P.M., Barnalillo County, Now
Mexico and more particularly descrincd 38 follows:

cunmencxng a8t tha Point of Begznnzng. s$ald point bdeing
the Southwest corner of asid Parcel III, wxherncs, an ACS bravs

cap stamped KN 47-8° having New Merico State Plane Coordinates.

== Cuntral Zone valuas X = 354, 597.97, Y =%, 508 045.86, besrs

SBO°32'32°N, B distance of 414,37 feet; thence North 07°08:'34"
cast, 4 distance of 72.00 fesl; thence South 82*M1°'26° East,

autam:o of 64.00 feel: thence Scuth 07°08°'34° West. o
diotuncn of 72.00 foet: thﬂﬂCl North 82°51°'26" West, a mstoncl
of 64.00 feot tO the Point of Beginning, Containing 4808 squara
fast eQuals (.1038 ACRES, more o loaa
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TRACT A, LANDS OF ASSOCIATED GROCERS

PORTIONS TRACTS 50-d & 52b, MRGCD MAP NO.32

(A

ACRoN X3, Eowrng 11 Mot Bonge 3 Ecaf, NMLPAL,

ALNDRCERGUE, EERYALILLS OSUNTY, NEW NEXICS
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Afler Recording Remm To:  12/30/2011 04:09:00 PM Page 1of7 |
L Dale Ward SPWD Rec Fee: $25.00 M. Toulouse QOliver, Bernalilio County
Hinkle Law Firm LLC

8621 East 21% Street North, Suite 200
Wichita, Kansas 67206

SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED is made as of the |3 day of November, 2011, by
Herbert L. Krumsick, Trustee of the Herbert L. Krumsick Revocable Trust uader
agreement dated July 10, 2002, as amended and restated, Ross G, Tidemann, an individual,

and Nestor R. Weigand, Jr,, a single man {(collectively, “Grantors™) and the City of
Albrquerque, Ney Mexico, a municipal corporation (“Grantee™).

WITNESSETH, that Grantors, in consideration of the sum of Ten and No/100 Dollars
(310.00) and other good sad valuable consideration, do by these presents CONVEY unto
Grantee, and to Grantee's successors and assigns, that certain parcel of real estate situated in
Bemalillo County, New Mexico and legally described on Exhibit “A” attached hereto and
incorposated herein by this reference, together with all improvements and appurtenances thereto
(collectively, the “Property”), subject only to the permitted exceptions set forth on Exhibit (B”
attached hereto and incorporated herein by this reference.

TO HAVE AND TO HOLD THE SAME, together with all end singular the tenements,
hereditaments and appurtenances thereto belonging or in any way appertaining, forever. And
Grantors, for themselves, their successors and assigns, do hereby covenant that they are lawfully
seized of said Property in fee simple, subject, however, to the matters set forth on Exhibit “B”,
and do hereby agree to warrant and forever defend all and singular the Property unto Grantee and
its successors and assigns, against every person whomsoever lawfully claiming or to claim the
same or any part thereof, by, through, or under Grantors, but not otherwise.
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Consented to this ] S’ﬂ’day of November 2011, by Karma G. Tidemann, spouse of Ross
G. Tidemann.

B

Karma G. Tidemann, spouse of Ross G.
Tidemann

IN WITNESS WHEREOF, Grantors have hereunto caused this Special Warmranty Deed to
be executed as of the day and year first above written.

Herbert L. Krumsick, Trustee ¢ Herbert L.
Krumsick? Revocable Trus gdtr agreement
dated 10, 2002, 35 ax = and restated

Herbert L. Krumsick, Trustes

7,

I

- /

o

Ll AV ATA

L]

Ross G, Tidemann

R,

Nestor R, Weigand, J)

1034827 2



ACKNOWLEDGEMENTS

STATE OF KANSAS )
) ss:
COUNTY OF SEDGWICK )

The foregoing instrument was acknowledged before me this I ? day of November,
2011, by Herbert L. Krumsick, Trustee of the Herbert L. Krumsick Revocable Trust under
agreement dated July 10, 2002, as amended and restated, who is personally known to me to be
the same person who executed the foregoing Special Warranty Deed, and duly acknowledged the
execution of the same.

AJJEEL y é 7/, l‘! YR AT

Notdly Public g :
(ynthua & . Difenbaugh
Printed Name

My appointment expires: §A2-13

STATE OF KANSAS )
) ss:
COUNTY OF SEDGWICK )

The foregoing instrument was acknowledged before me this I 8 day of November,

2011, by Ross G. Tidemann, who is personally known to me to be the same person who executed
the foregoing Special Warranty Deed, and duly acknowledged the execution of the same.

1 a4 - Dlenonu
Notary Public d
Mt & - Difenlgagh

Pronted Name

My appointment expires: 2-'{9-"}

¥

CYNTHIA A. DIFFENBAUGH
Notary Pudle - Sitte of Xanwas
My Apot. Exxvires Sl o]

1034327 3



That portion of Tract "A® of LAND OF ASSOCIATED GROCERS (as said tracl is shown and designated on said
plat thereof filed in the office of the County Claik of Bernalilio County, New Maxico on Apni 22, 1981 in Volume

B18, Folio 173) over which & permanent easement was previously granied {o the Clty of Albuquergue as fied for
record in the Office of the County Clerk of Bemalillo Counly, New Mexico, on April 7, 1997 recorded as
Document 97034882, Book 97-9, Pages 5863-5864, as {ollows:

A tract of land, being a poition of Tract "A"as the same {s shown and designated on the Summary Plat of Tracl
"A' 0f LANDS OF ASSOCIATED GROCERS, INC., s3id plat having basn filed in the office of the County Clerk

of Bemalillo County, New Mexico on April 22. 1981 in Volume B18, Follo 173, baing more paticularly described
by metes and bounds as folows; |

Commencing at the Polnt of Beginning, sald point being a point on the Southerly boundary Line of said Tract A,
whence the Southwest comer of said Tract A bears N 82 deg. 57° 27° W a distance of 31.00 feet; whencs,
Albuquergue Cily Survey Station "NM 47-8", having New Mexico State Plane Coordimates, Central Zone, 1927
values of Y = 1,505,845.88 feot and X = 384,597.97 feel, bears N 30 deg. 39" 12" W a distance of 42.90 feet,
thence from said beginning of Right curve from which the radius point bears North 07 deg. 02° 33" Eas!,
westedy, northwestesly and northerly a distance of 44.61 feet along the cusve concave 1o the northeast, having a
sadius of 25.00 fest and a capiral angle or 102 deg.13° 53" {0 a point of cusp; thence

South 19 deg. 16’ 26" Wasl, a distance of 31.00 feet: thence

South 82 deg. 57° 27" East, a distance of 31.00 feet to the Point of Beginning

AND

A certain parcel of land identified as permanent right of way situate within projected Section Thirty Three,
Township 11 North, Range 3 East of the NMPM, in the Cily of Albuquergue, County of Bemalilio, New Maxico,
said parcel further descrbed as being a pad of that cerfain Tract A i the Summary Plat of TRACT A, LANDS
OF ASSOCIATED GROCERS, INCORPORATED, filed for record in the Office of the Bemalillo County
Recorder Apnit 22, 1881 as shown in Volume B18, Folio 173, and also within & portion of Tract 52B3 as shown
on MRGCD Map 32, said parcsl being more particularly described by metes and bounds as follows:

Beginning al a Noithwesterly corner of said parcsl heesin described, being on the pressent (2011) Easterly right of

way lins of 2nd Street N.W., whence the Northwast corner of Tract S50D3 of M.R.G.C.D. Map 32 marked by &
magnetic nail with a washer "LS 3516" found in place bears N, 73° 06°' 31" E, 384.88 {ast distant; thence

S. 70° 3T 50" E, along the Nonth line of said parcel herein described a distance of 3.65 feet {o & poind; thence

$23° 3¢ 16" E, a distance of 48,57 feet to a fence comer, and following & chain Hnk fance for the next 14
WW—M
courses; thence |

S, 58° 15’ 15" E, a distance of 19.93 feet to a fence comer; thence

S. 82" 46’ 28" E, a distance of 412.49 feet to a point; thence

S. 81° 59 D™ E, adistance of 9,97 feat, thence

5. 80 11° 24" E, a distance of 101.60 feet to 8 point on 8 curve to the nght; thence

99.24 feet along the arc of said curve having a Radius of 1,962.00 feet, a Central Angle of 02° 33’ 53" being
subtended by a Chord of 89.23 feet which bears S, 74° 37 30" E; thance

S. 72° 23' S1"E, a distance of 55.29 fasl; thence
S.71° 43 17" E, 8 distance of 24,38 feet; thence

(FYD00085062 piVFT0000A5052/60)



S. 70° 02' 35" £, a distance of 20.48 feet; thence

S. 68° 14' 58° E, a distance of 44.37 fesl; thence
S. 71° 05' 28" E, a distance of 25.61 feet; thence
S. 71° 37 06" E, a distance of 20.39 fest; thence
N. 68° 58' 37" E, a distance of 8.39 feet; thencs

S. 33" 19’ 16" E, a distance of 7.55 feel to a point on the presemt (2011) Northerly right of way line on Montano
Road N.W.; thence continuing along said Northerdly right of way iine the next (hres (3) coursas:

N. 73° 11" 07" W, adisiancs of 174.02 feet {0 a pokit ot & curve 1o tha jeft; thence

221.48 feet along the arc of saki curve having & Radius of 1,469.85 feet, a Central Angle of 08® 38' 00" being
subtended by a Chord of 221.27 fest which bears N. 77° 43’ 03" W,; thence

N, 83° 03" 54" W, a distance of 456.66 feet and leaving sald present (2011) Northarly nght of way kne and a
point on & curve to the right; thence

44.61 along the arc of said curve having a Radius of 25.00 fest,a Central Angle of 102° 13" 49° being subtended

by & Chord of 38.92 fast which bears N. 31* 50’ 31" W to a point on the present (2011) Easlerly right of way line
of 2nd Streat N.W.; thence

N. 19° 27° 05" E. along said present (2011) Easterly right of way line a distance of 38.02 feet to the Nortirwest
corner of sald parcel herein described and o the Point and Place of Beginning.

(FTO000BSUS2 pidiFTO00085052/60)



10.

11.

1034827

Exhibit “B”
Permitted Exceptions

Rights or claims of parties in possession not shown by the public records.
Easements, or claims of easements, not shown by the public records.

Encroachments, overiaps, conflicts in boundary lines, shortages in ares, of other matters
which would be disclosed by an accurate survey and inspection of the premises.

Any lien, claim or right to a lien, for services, labor or material heretofore or hereafter
furished, imposed by Jaw and not shown by the public records.

Comununity property, survivorship, or homestead righis, if any, of any spouse of the
insured (or vestee in a leasehold or loan policy).

Walter rights, claims or title to water,

Taxes for the year 2011, and thereafter.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first
appearing in the public records or attaching subsequent to the effective date hereof but
prior to the date the proposed insured acquires for value of record the estate or interest or
mortgage thereon covered by this Commitment.

Reservations, exceptions and provisions contained in the patent from the United States of
Ametica, and i1 the acts authorizing the issuance thereof,

Recorded:  Instrument No. Book 80 Page 353 of Official Records.
Easements, covenants and other matters shown on the recorded map of said subdivision.

Reference is made to said map for full particulars.

being amended by document numbers 97030806 and 97028354, records of Bemalillo
County, New Mexico.

Easement(s) and righis incidental thereto granted to Public Service Company of New
Mexico and Mountain States Telephone and Telegraph Company,

Recorded: D701 Page 177, records of Bemalillo County, New Mexico.

Easement(s) and rights incidental thercto granted to Public Service Company of New
Mexico and Mountzin States Telephone and Telegraph Company,

Recorded: D813 Page 505, records of Bemalillo County, New Mexico.

7



13,

14,

15.

16.

17.

18.

19.

20.

1034827

Easement(s) and rights incidental thereto granted to Public Service Company of New
Mexico and Mountain States Telephone and Telegraph Company,

Recorded:  Book Misc. 311, page 478, records of Bemalillo County, New Mexico.
amended by document number 81-55164, records of Bemalillo County, New Mexico.

Easernent for ingress and egress as contained in that certain document recorded in Book

D701, page 167 and in Book D159A, page 480, records of Bemalillo County, New
Mexico.

Easement(s) and rights incidental thereto granted to Public Service Company of New
Mexico and Mountain States Telephone and Telegraph Company,

Recorded:  Misc. 337A, Page 696, records of Bemalillo County, New Mexico.

Any rights, liens, claims or equities, if any, in favor of Middle Rio Grande Conservancy
Dastrict.

Permanent Easement Agreement by and between Supervalu Holdings, Inc., a Missouri
Corporation and the City of Albugquerque filed Apnl 7, 1997 in Book 97-9, page 5863, as
document number 97034882, records of Bemalillo County, New Mexico.

Declaration of Reciprocal Easement filed Apnl 7, 1997 in Book 97-9, page 5849, as
document number 97034881, records of Bernalilio County, New Mexico.

Any possible assessments for paving or sewer and water extensions which are or might
be a lien by law, but have not yet been recorded.

In compliance with Subsection D of 13.14.18.10 NMAC, the Company hereby waives its
right to demand arbitration pursuant to the Title Insurance Arbitration Rules of the
American Arbitration Rules of the American Arbitration Association. Nothing herein

prohibits the arbitration of all arbitrable matters when agreed to by both the Company and
the msured.
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- EASEMENT 7
y, E.Mdeﬂ'ﬁlﬁﬁ...dqaf 2les !Q.Zibymdht'm
el lald v, ’/m A7 2. hia wile,

, mﬂﬂ of t::"ﬁ;m part, and Ptstic Seavice Comrawy ar Hmv Mrx1co, Allmgmqug, New Hexlc,o. party of

..

IS INDEN]

W!TNESSETH
That the m luafthcﬁntmn, farmdmnmsldcmhnoflhe of One Dollsr to them th hend
gutld, mhd other cofwideration, the 1 of which in hered ldtm:nlgﬂged.dolmeby ve and grant
unin the said party of the sccond part an shsolute exsemeni to hma rite and in A power

transtdaging over und across the fands hereinafter deserihed, :nd to cmu hecelsary poles, wires

mulmham?smmdﬁmmmqhmmn the said powet line acram mid larr{ﬂa at ﬂrﬂt.!.,;lr the
ints hicrcinniter desigmated, ma the cotrse of suid power line across xaid tands} tcﬁdlm with

o!grﬂrngum.mmdncm-idhnd:{mthanmu f muintaining stid line; said bdq

ih the r____&mlﬂln ; .
arly Jm;fm '“““‘NW"u'tfvmﬂmw

An cassmant within Tract £2-b, Sectim 33, T.11N.,R,3E., N.M.P.M,,
Barnalillo County, Hew Moxico a9 shown on M.R.G.C. D. Prnparby
Map, ¥o. 32 snd more partisularly described as fallm'

An casement five (5) fost in width, lying parallal with and adjoining .
the Northerly boundary of sald Tract 52-b, being tha Hartharly five (5) -
Ieet of tho wWesterly 332.42 f=et.of Tract 52=b, -

] ' ' wu% m«\-lh

IN WITNESS WHEREOF, the mid oltheﬁm rt have heretinto act thei stila
day ared e it tmtlm prhu part have 3 t hands and the

YY\n_ 2 B Iﬁih g:BﬁEM |

STATE OF NEW MEXICO }
Cuum P ey e —

| tmﬂﬁ_ﬂ_&yﬂl—#____ iihfmu.ul\lmm |

witlisn an: !'or saxd Cnmty Slale.pefmﬂy appeared
: | Z_,humfc.tomnlcmwnmheihepemdacﬁhdmmd-h
exemtul lhe fm:wiug - md asknowkdged the same as their froe set and deed. * 3

_IN WITNRSS WHFREOF, 1 have htrewnto sct my hand wnd weal the day and year in this certiSicate
wrilten, | : ;

-l

My comimiston cxix:
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[ ]
* /
* 4 [ ]
. . |

- « 27555
EASEMENT =~ ¥
XIS INDENTURS maetm-#ﬁi..myz / _ 0.LZ, by nd tetween
. mdpz.:m Seavice Convasey ar New :m, Aloanseic, New Meson ary o

WITNESSETH
Thet the suld partics of the first part, for and in eomsideration of the stih of One Dollsy to then fn kewd

jrtkd, and other cohwiieration, the teetipt of which is herely scknowledped, d gnd graut
unio the sak! party of the sccoid part an :luolutcummn:lmhm . Comntriset, u?efcdmnawﬂ:u
transtissing mwmthuhmhlwmhﬂwdmrﬂm.md!nemt:rmmmypoh,wﬂm

mulmhern_qu?mmdﬁmmyhmuhdmuidmmﬂmmnﬁhnmuarmrihe

wis horeinatter designated, s the course of said power Tine across xid Gnds s with ad pei
of gning upon, over and neross mid funds for the purpose of muintaining stid Gne; seid belng
i the {npoxmdilleo 00000 < ol
arly :”_ : tate of New Mexico, and more particd]

‘n ﬂmt Iiﬂlﬁl Tﬁct 52-':), S&ctim 33, T.11N. ,RrBErj B-Hipini"
Barnalille County, Now Moxiao a3 shown an MN.R.G.C.D. Froparty
¥ap, No, 32 and more partistlarly describved ss followa:

An oassmant five {5) fest in width, lying perallal with and adioining

the Northerly boundary of ssid Tract 52-b, being the Northerly five {5)
feast of ths Weatarly 3.32.1;2 f2et .0l Tract 52«b, |

L

IN WITNESS WHEREOF, the mtid parties of the '
day and yeat G . mkid purbies o rst part have bereunto set their hands and seals the

’

STATE OF NEW MEXICO
| , W
C‘“Jm h‘_‘} | ‘ ol
o vhis S __auy 3 _ tefore e, s Nowry Putiic
wil'ﬁ.” RIH M—‘—————

*

for sakl Commty ) _St:ue,pemﬂlylpgmmd

LA RNLRC2  biy wife, 10 me kivown to be the perpons dexcribed in and who
triment and acknowledged the syme as tUwdr froe st and deed.

sct my Rand atid woal the day and year in this certiioate

7

M Sy '
exectital the forepaning ins
‘ IN WITNRESS WHEREOF, 1 have htresnds

written

+ Notury Pablic.




UNDERGROUND EASEMENT

1 4
TINR INDENTURE, ma 30th, . 4oy of Dot

(1 . -y » - — — ! . '
CITY OF ALBUQU QU2 o HUNICIPALWROREORATICNK
i wile, paartess o the first part, et D500 SERVICE COMPANY QF N!':\\r‘ﬂll.x'! (), . Tt 0 etatalinn, and
CHE MOUNTAIN STATES TELEHGME AND TELHEGRAPR COMPANY, o ¢alozade ¢, R Y TR T B
frey N xp“,' .\tp;‘"" . lhlﬂh‘h "I II'-‘ h[lliﬂl! ":Iﬂ, Ih‘ﬂ'ir Humr! ﬂm n.“l'ﬂn‘ ‘

-

!

WIFNESSETTH

Thol 1he it pirtios of the st et and in cndsideratinn of the sum of One (Y u Poromeer *aald, ] ether
vliable cvmsbleration, the receipt of whieh ix hereby acknowledged, do hereby pive, banun, ot anl caney unto the
sl party of the secoind part an easctient to hulld, construct, ate and mainiain untler, =« < Jlerife pover iransmise
Jnn and communications lines, under and throtgh the lands herelnafter described, and toane ° ° e cvessary cundufts, wires
and wher cquipment and fixtures necessary 1o maintain the sald power and communtcations #+ - Suneh and on the surface
! «ald Innelx at or near the polnts hervinaficr designated, as the course of said underyrount .- *« 1 and matnnunications lines
undor amd through said lands: together with froe ingress and egress [n, from, and over saitd e = with nigh?s and privileges
o jite upon, over and acroxs suid lamls Inr the purpose of maintaining sald lines: said junt v » + absied the County of

Jermlillo . Stare af Now Mexion, and more particularly described o fe lone

An easemsnt within IARDS OF THE CITY OF ALDKKERQIE, being the of
NOFTANO FOMP STATION D FESERVOIR, & 1.865 acre tract of land

and bdounds in the Warranty Deed filed for record in the office

Bermalillo County, City of Alduquerque, New Maxico, in Deed Book

March 2, 1962, DExcepting therefrom the site of Publie
Substation MFTANO SUBSTATION, a 0,106 acre parcel of land being

saventy~-two (72) fest of the Westerly sixty-four (64) feet of the

1.865 acre tract of land and described in the Qui

701, Page 167, om July 12, 1963, and that portiom of

for the widening of Momtano Road N, W., being the Southerly

tract., 8aid easementt situate within the SiSRiSWaNE of Section 33, T.1IN., R.
YI.P M., and Deing more particularly descrided as follows: ' *

i

An URDERGROUED easement saven (7) feet in width being the Westerly seven (7) feet
of 153.56 feet of the remainder of the ahove described 1.865 acre
28 shown on Public Service Company of ¥ew Mexico’s Drawing

Service Companys Subgtation as descrided adove to the Northerly boundary line of

Nootano Road X. W. APPROVED AS TO DESCRIPTION

;Bﬁa A /2L
: / ”" ass L2, '
-'——:\- - - v- HI mm .. -
Parties of the fiist Jart shall have the right 1o use the above described real estatle 13- -+ e 237 ivreiistent with the
1ithte herehy pranted provided that parties of the first part shall not erect or constnict . v =" = *w iy or ather structure
{hercon, nor drill or operale any well thereoh, . .

Tae provisions hereof shall intiv to the penefit of and bind the heirs, oxecutors. o.v e, aTerrrs and assipns

‘lr lhﬂ [ﬂﬂif-’s htmlﬂ'. # . " s . ! d '
ll . L | ‘ —ﬁﬁ'ﬂ . 4 .““.! '1 --l:
1» IT-\BS . N A s . i ﬂn-d h’:ﬂl 4 . -._-__U.I;l*-‘;. . gomy ‘.':'.'- - - LTS 19"11-1':-
" ke ‘e '-"U"IE,L n:lq- tg_L!'-:l

. (SEAL} o MBI C I AL COPOnLT 200 . (SEAL)

": 1 : LL ] L B ‘SEAL!
tee=Chid »n~ ' coannission

ACKNOWLEDGMENT FOR NATURAL PERSONS

L.
STATE OF NEW MEXICO
1

COUNTY OF . . _ L ..o .

The foregomne instrument wes avkiowiedsed Lefore me this . .. ..

& 4 o 8oy b pkEd wphby 2 w AR Y 4 4 sFEE WS &r gy kyl A AN AINARL Sl pdeWINAGAREEE Rt B AIM WY A 9§

My rommission expires:
{Seal}

BEF SETRE 4AF ik F W a *k  wy ks

n \ N.i:: .il‘.‘l ll:"-:'.

FOR RECORDER'S USE ONLY ACKNOWLEDGMENT FOR CORPORATION

STATE OF NEW MEXICO ‘

'AS,
COUNTY OF .ivimrimnns cv s va e i

The forqorm instrument w. acknowleducd before me this

. . LA { i i -

by L] lii'l:ﬂ"-Ii'.l'l'll'llllll" YT IR ] irEs 4 N - . & R TP T e
- 'h'.- . 5“‘-“1&' S b P | ’

*

~— LR o

-
b - of
ML T e I PP, t HRPIREtEEEEm &

-  {Titls of* Oficer) v INTarpeiadinn ﬂ:‘k.nurwlﬂlllll
a ooranuan. o behall of sald corporas, .

g My commimion expires: !

‘I-
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0 “Netkry Pubdic
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comn or NEW mo, 8 New Mexico ¢orporation, -

m .
v rélnane; omd ;&'tqtﬂ.tclm and -dischargs - its right, title and . .

m'l:"to tha‘f;bri ent cwner or:cwners,. as theis interests. may appear iLi.::

prb"’ﬁartr’" dencoibed: bélow. .  The interest of Public Service Compeny .of .. - " -

5 S

".imh iproperty.: was'cres ted by that certain Easement or Grant oL

T .y "

Fecordsd in Berndlil1c? County, in. Misc, Bo Sy T
M&iﬁﬁ"ﬂumxsu e :‘.ffﬂﬂﬁﬁ Ty eugh ~Enaemant . .
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F - F‘. hl * u. "

SR ;';--:i od e 'wPUMP STATION*‘AND RESERVOIR and described by metes and bounds in the : Bk

Warranty Déh difiled ‘for. record in the office of the County Clerk, Bernalillo* S

-
oy w i, .

C unty«:ln -Dead" Book:. 632, Page 506 on March 2, 1962. S5aid easement situate - . .

"

5* __. :Ln‘Sention}' 33,T 11N.,R“3E.,N M.P.M., Bernalillo County, New Mexico and . .
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f:l.led .for-"record in. the“dffice. of the County Clerk, Bernalillo County, on - :" -

: r "'y'*?. 1973.“ Said-‘ cnnemcnt teing more particularly described as foll lows: . ‘

. '-. An underground easement seven (7) feet in width being the Weste.rly .,' < "

£ W fseven (7). -feet of.the Southerly 153.56 feet of the above described:1.865 ; L
Sk ' acre tract of land.. Sa:ld easament is shown on PNM Drawing No. A—ZB&S—E.“Z; ;_ .
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SUMMARY PLAT OF TRACT ’LAN'D OF

2 * Stats of New Mexico
IONRE: . County of Bernalilto } S ASSOCIATED GROCERS, INCORPORATED

3,:.-; ' =2
Ve ﬁ Thh mumntvﬂ;ﬂledfarmdﬁ% Albuquerque, New Mexico
' Comprising Tracts 50-c, 50-d-l and a-portion of 52<b

A r‘

Q;z Middle Rio Grande Conserxvancy District
;,; Property Map No, 32
2%y ‘.,..“ I- ul] .
& & - i y Survey and Plat by ELDER COMPANY
' r o ' puff; * , Job No, 770 April, 1981 AFS .
g -, ' SPp 4-8/-36Z
‘ F-15—&

CCENDAEE
$8,p  ROOITION  (Fikd 2/7/24)
/ .,_______5 ‘ fr:::a'jf'f’-

i

Trect A" T
7.1 €4 Acres '

j%ﬁc:s: .

/ 20X By
relade é’ﬁ :.‘ﬁ:
2.8 Y.

2) 2 dimenssons
7 Dearings Rre
r rYecord:

r-——-h——t - - MI
[ | IF == ’ . 63 . L i
Scalel 175 £00 ﬁf Ml e

5
» ‘u
; N
. . Aféayoayuc N )
o 700 2do Sl ol X > 3 ,”!.5' v :l \

; The above and. foregoing Plat of that certain tract of land
in Albuquerque, Bernalillo County, New Maxico, comprising Traccts 50-¢, 30:d-i,
and & portion.of 52»b ag shown on Middle Rio Grande Conservancy District
Property Map No, 32, morc particularly described by suxvey of Elder Company in
Octobax, 1965, based on survey of C, B, Beyer Engineering in October, 1965, as
follows: BEGINNING at the Northwest corner, a point on the easterly line of
Second Street Northwest whence the Northwest Corner of Section 33, Township 11
Norch, Range 3 East, NMPM, bears N, 28°33'W,, 2218,20 feet distant; Running from
said beginning-point S$,81952'E,, leaving said Second Street NW, 388.30 feot;
Thence S$,80°10'E,, 225,00 feet; Thence S,78°26'2,, 637,70 feet to the Noxtheast
corney, =z point on the Wosterly Right-of=-Way line of the A, T. & §. F. Raillway;
Thence $.16°50'W., along said Right-of<Way line, 662.60 feet to the Southeast
corncy, the intersection of sald line with the Northerly line if Montano Road NW; A

Thence Westerly, along sald Road line as follows: ﬂ,_?;“"z?'w,, 558.47 feet ii..Thence APPROVED: 4’/&%*';” 1981
69521 20084, : 281469 Lduty, = Theaod: MEIMT RIS DEGTO0 féle] s THanTS S36P527201W, ,

219:706+ £ag ;. - Thae ‘i‘ﬁ::ag?&“"’fi%mfﬂ%bwwzbﬁﬁhﬁ#tféﬂfﬁ-‘ti’ heudd’ © - "v»  Offfce of the Albuquetrque City
U;19906.8;5 622166 £ast to tha. podht. o vuginndp;’ ContRGINg - 173104~ Acras worve- -« 2t  Enginger
or less. #nd;subject toimiy sdiensnts’ of: TeEHE] “This- Plattwedtev ek B 1nbor Sequsrediines /) -
for monumentdandisuridys:of thi’ H&imﬁ@ﬂﬂmﬁmﬁu: v Row'surveyas; - By THSVOEMN
platted; andcompristey. Tric A Wi ahdwic hszdoh; 4eWithcthe Tide ‘comwant’ and: accdrding NE. 42345/
to the. dipizes of-tha <ndsrsigned omm@idiﬂptopfu'fw theraofs © .- - .. L

- Ay Y " - --I--" L F. L] "H'".Il-.- L ] r %5 - ‘-'l.-'-l'.— . - - - w

I ASSOCIATED GROCERS, INCORPORATED, a Colorado Corporation

President

STATE OF Cﬂﬁkm )
COUNTY OF ) as. _
The foregoing instrument was acknowledged before me on April /7, 1981,
RODNEY. JAY LOVE, President of Associated Grocers of Colorado, Incorporated, on behalf of said Corparation,

. "é""/{'ﬂm Notary Public

. 7, Cj
\ 3 7 ;w 20, /P¥3

hereby certify that this Plat was prepared from notes of an actual field survey performed under my direct-
fon snd that it is true and correct to the best of my knowlaedge and bellef,.

g:z_: 2 (/ é"'“’
/@i— ot "é.-,g..- -~ X

New Mexico Registered Land Surveyor No, 4690

22/ & DATE
City Albuguerque, Property Management Division
By & Mé I/
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4 - .. PUBLIC SERVICE COMPANY OF NEW MEXICO"

FOR I'T"S ELECTRIC AND GAS SERVICES DIVISIONS -TF 1

PMSHWMWWWWM a’New Mexica corporstion, for {t's Elecrric end Gas Scrvices Divitioas, mmmnm:.nim
‘ mmwmmmMMmmmemammmmhmMmm

:Mtnlnpmpwymmwmh!nmwcmutumutWtytm&umﬂnurdmlmh the right, Uiile end faterest of Pudlic Secvice
. Company of Bew Mexico shall 2ot be aflected by this refease.

The easeracas (or portion herest) beian mirswd fo dagiritest or 01 o o ny BERNALTLLN e S . e ecacincs e R
:.:l-:h iy » L —— N e ————— - Sy BT
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PNM ij No. R-1787

An easement within Tract "A" of the SUMMARY PLAT OF TRACT A OF LAND OF

ASSOCIATED GROCERS, INCORPORATED situate in Section 33, T.11 N., R. 3 E,

N.M.P.M., Bemalillo County New Mexico, as the same is shown and des':gnated on

L said Plat filed for record in the office of the County Clerk of Bernalillo County in Plat

Book B18 page 173 on April 22, 1981 said easement being more particularly described
as follows:

a
-
L) " .
[ ¥y r . T

A five (5) feet wide utility easement being the north five (5) feet of said Tract *A™.
i . ' SEE EXHIBIT *A” (Drawing of Easement being released)
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QUITCLAIM DEED “'
——— Public Service Company of New Mexico !

\-_‘_ﬁﬁ__—
AT e to__ASsSociated Grocers of Colorado, Inc.

o S '
Tel o Ty e T e r———— e
. -igr?-;{ ;{'::* Ilf whose address fx 2151 Bamnock Street, Denver, Colorado

County, New Mexico:

;ﬂ A pavcel of land being the Northerly seventy-two (72') feet of the Westerly

eixtyelour {(54'y I

\04 ) Leet of tne Montano Pump Scation and Keservoir Site. owned b

y
l ﬁhz gigybof.A1buquerque, New Mexico comprising portions of Tracts SO:d and 52-b,
l *HebGeboD., Property Map No. 32 and in Section 33,T11N, R3E, N.M.P.M., Bernalillo
|

County, New Mexico and more particularly described as follows:

S — e e U CONSIderation paid, quitclaim !
i

! ?eginning at the Southwest cormer of the parcel herein described, r I
ceing a point in the West boundary line of the Montano Pump Station p 7 l

and Reservoir Site, N.6°52'20"E., 228.00 feet from th re !
. . : e Southwest LT A
| ;".ortsler :f saitzi Pump and Reservoir Site, whence the % corner common " P'ﬂ
O cections 32 and 33, TI1IN, R3E, N.M.P.M., bears N. 80°27'28" &

| 1158.27 feet distant; runni;g ’ ’ S

thense,'N.E'SZ'ZD"E., 72,0 feet to the Northwest corner; thence, T L 2
| S.?3 ?7 40"E., 64.0 feet to the Northeast corner; thence, S$.6° L A ¥
[l 52°20"W., 72.0 feet to the Southeast corner; thence, N.83°07'40'W., e

| §§.0 f?ef to the Southwest corner; and place of beginning. Contain-~
il 1y 3.100 acres more or 1egg. ... .- cewr e mmcime oiel |

. -
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Also an easement for ingress and egress to the above described site,

over? up?n_and across the Montano Pump Station and Reservoir Site - =
{I - 8 Lue CLy may determsine as to location within the siie. :

———
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2 - WITNESS QUL band _ andseal  thin. 262 qyoe  OcTober YT s
o I |
oS (Seal) . .
1y :I Fublic Service Company of New Mexico . (Seal) l
. ; , .
I ) . -t _‘:‘
- i —(Saal) e .
, Wilkins, Vice-President - ‘ ~———(Scal)
Tk : ACKHOWLEDGP@ENT FOR NATURAL PERSONS . Y |
i STATE OF NEW MEXICO | : P l
sS. , o
o _ T
H The jorcguing instrument wus wckiwwiodged befure me T T | Y _ e l,
., — e e e e :

| (Name ar Names of Pervon or Persons Acknewled ging)
My commission sxpires:
(Seat)

LR L L L T T R e e —

Notary Pudlle

- |

ACKNOWLEDGMENT FOR CORFORATIONM

| ron STATE OF NEW MEXICO -
| Hm?ﬁ,#ﬁ%ﬁfﬂﬁoo 1= '
| FILED FOR PECIARD CouNTY OF_Zernatiilo |
- 1 Tbefortgoin;instrwnmwu:dmowudndbcforcmﬁﬁs—g&_

Mir 16 319°4'87
L 4BE A it

day uf_Qito.hi.r'*—__h, 19.84 |
by—al. L. Mwins .

: . (Name of Officer) '
TENNY.CoCULP-_ .- Vice-Pregident
£3. CLERE: 'RECDOE%%B( ‘o ‘ﬁ?ﬁmﬁ? e OF . .uhlhii&:imic,e_of..mu.ﬂ?mn,
1 / )Ll‘ L . . New co - : .
LU . ._ S (State of Incerporation) poration, on behalf of said
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City of

‘ DEVELOPMENT/ PLAN
lbuquerque REVIEW APPLICATION
Supplemental Form (SF)
SUBDIVISION S Z ZONING & PLANNING
. Major subdivision action _____ Annexation
Minor subdivision action
____ Vacation V ___ Zone Map Amendment (Establish or Change
__ Variance (Non-Zoning) Zoning, includes Zoning within Sector
Development Plans)
SITE DEVELOPMENT PLAN P ____ Adoption of Rank 2 or 3 Plan or similar
for Subdivision ____ Text Amendment to Adopted Rank 1, 2 or 3
for Building Permit Plan(s), Zoning Code, or Subd. Regulations

Administrative Amendment/Approval (AA)
|IP Master Development Plan

Cert. of Appropriateness (LUCC) L A APPEAL / PROTEST of

STORM DRAINAGE (Form D) | Decision by: DRB, EPC, LUCC, Planning
Storm Drainage Cost Allocation Plan Director, ZEO, ZHE, Board of Appeals, other

Street Name Change (Local & Collector)

N

PRINT OR TYPE IN BLACK INK ONLY. The applicant or agent must submit the completed application in person to the
Planning Department Development Services Center, 600 2™ Street NW, Albuquerque, NM 87102.

F

ees must be paid at the time of application. Refer to supplemental forms for submittal requirements.

APPLICATION INFORMATION:

Professional/Agent (if any),___ ?\J 4 \’ — L CK| L INS NC _ PHONE: 8 2 2"'33é;
apDRESS: 13 g4 Vﬁrﬁ‘ \Jiexd D2 N N
CITY: -A't.—ﬁ STATE AJ 2P D] ¢ '_'t E-MAIL R S‘s‘l:é! G So &Y T

APPLICANT: :\0_*{95‘0*) HAUA&“H en , PHONE: X 31~ 3333
ADDRESS: I'S'SQ MeRtp,a) L WO

CITY: AR SN STATE N M zPp_BT712!  EmAL

Proprietary interest in site: A’G@ﬂ_ List all owners: ST AEA C t&o .S r

DESCRIPTION OF REQUEST: ____ 5 Lﬁ < T c_ﬂ | f:)'—JLT \QE\! | & )

Is the applicant seeking incentives pursuant to the Family Housing bevelopment Program? ___ Yes. ;&o.

——

SITE INFORMATION: ACCURACY OF THE EXISTING L%GAA_?E CRIPTION IS CRL CIAL' ATT CH A SEPARATE SHEET IF NECESSARY.

—TRAcT A, LANES © OC A TED
Lot or Tract No. Y124 gcg 5H-D~2 . 50-5-3 52 -B-2 A—up -Bleeleg?,—é-?: —nit_MAL 52
Subdlleddn/'. 1 eAc_'T A MoTAND O 3T 28 uT.0) Cen TeA-

ExistngZoning.___ ¥\~ Proposed zoning.___ « S A AYHM €. MRGCD MapNo ___ 5 2—
Zone Atlas page(s): — ':-' UPC Code: E. AT cﬁm L. §
CASE HISTORY:

CASE INFORMATION:

List any current or prior case number that may be relevant to your application (Proj., App., DRB-, AX_Z_, V_, S_, etc.):

Within city limits? '/Yes Within 1000FT of a landfill? N -
No. of existing lots: > No. of proposedlots: |~ Total site area (acres): | &3S
LOCATION OF PROPERTY BY STREETS: On or Near: M o TAID ﬂ«cmo N
Between: S&QE 15 S’Ie@ Nw  ang
Check if project was previously reviewed by: Sketch Pla/Plan I or Rre-apg / ition Review Team(PRT) (0. Review Date:
SIGNATURE - .-wl/‘ _ . DATE ‘4‘ 7—*8 ’ %
(Print Name)AJ;J_S» < Applicant; I Agent:‘G/
FOR OFFICIAL USE ONLY Revised: 4/2012
ﬂ INTERNAL ROUTING Applicatign,case numbers Actio S.F Fees
Ij All checklists are complete ié ! )QE i j( 2 \"l 5 5\0 § ( Z;
)Zl All fees have been collected _ T 3
All case #s are assigned D — = . — — — -
AGIS copy has been sent : —_— — $
Case history #s are listed —_ I — _ % __
[1 Site is within 1000ft of a landfill - I
[1 F.H.D.P. density bonus Total
C]

F'H'D'Pr At = Hearing date _ V'Z !(%g ’ LQ, O\ 6 3 ( Z
7 2 U-2F-1S  Breeett [OIOUHS

Staff signature & Date



I#

FORM S(3): SUBDIVISION - D.R.B. MEETING (UNADVERTISED) OR INTERNAL ROUTING

A Bulk Land Variance requires application on FORM-V in addition to application for subdivision on FORM-S.

s

y@ PLAT REVIEW AND COMMENT (DRB22)
|

Your attendance is required.
e drawing of the proposed subdivision plat (folded to fit into an 8.5" by 14" pocket) 6 copies

_\‘gﬁ; sketch with measurements showing structures, parking, Bldg. setbacks, adjacent rights-of-way and street

improvements, if there is any existing land use (folded to fit into an 8.5" by 14" pocket) 6 copies

_\ézﬁne Atlas map with the entire property(ies) clearly outlined

EXTENSION OF MAJOR PRELIMINARY PLAT

tter briefly describing, explaining, and justifying the request

/tiest any original and/or related file numbers on the cover application

(DRBO08) Your attendance is

required.
__ Preliminary Plat reduced to 8.5" x 11"

Zone Atlas map with the entire property(ies) clearly outlined

Letter briefly describing, explaining, and justifying the request

Copy of DRB approved infrastructure list

Copy of the LATEST Official DRB Notice of approval for Preliminary Plat Extension request

List any original and/or related file numbers on the cover application
Extension of preliminary plat approval expires after one year.

MAJOR SUBDIVISION FINAL PLAT APPROVAL (DRB12)
Proposed Final Plat (folded to fit into an 8.5" by 14" pocket) 6 copies
Signed & recorded Final Pre-Development Facilities Fee Agreement for Residential development only
Design elevations & cross sections of perimeter walls 3 copies

Zone Atlas map with the entire property(ies) clearly outlined

Bring original Mylar of plat to meeting, ensure property owner’s and City Surveyor's signatures are on the plat
Copy of recorded SIA

Landfill disclosure and EHD signature line on the Mylar if property is within a landfill buffer

List any original and/or related file numbers on the cover application

DXF file and hard copy of final plat data for AGIS is required.

Your attendance is required.

MINOR SUBDIVISION PRELIMINARY/FINAL PLAT APPROVAL (DRB16) Your attendance is required.
5 Acres or more: Certificate of No Effect or Approval

Proposed Preliminary / Final Plat (folded to fit into an 8.5" by 14" pocket) 6 copies for unadvertised meetings
ensure property owner's and City Surveyor's signatures are on the plat prior to submittal

Signed & recorded Final Pre-Development Facilities Fee Agreement for Residential development only

Design elevations and cross sections of perimeter walls (11" by 17" maximum) 3 copies

Site sketch with measurements showing structures, parking, Bldg. setbacks, adjacent rights-of-way and street
improvements, if there is any existing land use (folded to fit into an 8.5" by 14" pocket) 6 copies

Zone Atlas map with the entire property(ies) clearly outlined

| etter briefly describing, explaining, and justifying the request

Bring original Mylar of plat to meeting, ensure property owner’s and City Surveyor's signatures are on the plat

Landfill disclosure and EHD signature line on the Mylar if property is within a landfill buffer

Fee (see schedule)

List any original and/or related file numbers on the cover application

Infrastructure list if required (verify with DRB Engineer)

DXF file and hard copy of final plat data for AGIS is required.

AMENDMENT TO PRELIMINARY PLAT (with minor changes) (DRB03) Your attendance is required.

PLEASE NOTE: There are no clear distinctions between significant and minor changes with regard to subdivision

amendments. Significant changes are those deemed by the DRB to require public notice and public hearing.

Proposed Amended Preliminary Plat, Infrastructure List, and/or Grading Plan (folded to fit into an 8.5" by 14"
pocket) 6 copies

Original Preliminary Plat, Infrastructure List, and/or Grading Plan (folded to fit into an 8.5" by 14" pocket) 6 copies

Zone Atlas map with the entire property(ies) clearly outlined

Letter briefly describing, explaining, and justifying the request

Bring original Mylar of plat to meeting, ensure property owner’s and City Surveyor's signatures are on the plat

___ List any original and/or related file numbers on the cover application

Amended preliminary plat approval expires after one year

|, the applicant, acknowledge that any
information required but not submitted
with this application will likely result in

?s’c,c-.

L pllcant name (print)

deferral of actions. == [V F - LX 1S
cant signature / date

_Edrm revi -. l ep 2007

] Checklists complete
[Fees collected

[ Case #s assigned
[/1 Related #s listed

Application case numbers 1'9(8" ;
—!5—-‘@%—-‘1@? g Planner signature / date

—"‘:_"_‘_:— Project # , O ’ O iﬁ
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OWNER(S)

Herbert L. Krumsick, Trustee of the Herbert L. Krumsick
Revocable Trust under agreement dated July 10, 2002, as amended
and restated as to an undivided Forty-eight (48%) interest.

Ross G. Tidemann, Managing Member
As to an undivided Twenty-seven (27%) interest.

Nestor R. Weigand, Jr., a single man
As to an undivided Twenty-five (25%) interest.

UPC Numbers

Tract A 101506116530320215
Tract 52B3 ,Map 32 101506114327520202
Tract SOD3, Map 32 101506114328820206
Tract SO0D2, Map 32 101506112429120207

Tract 52B2, Map 32 101506112428720205

P



SURV & TEK nc

Consulting Surveyors
9384 Valley View Drive, NW  Albuquerque, New Mexico 87114
Phone: 505-897-3366 Fax: 505-89/7-3377 E-mail: russhugg@surviek.com

April 27, 2015

Albuquerque Development Review Board
PO Box 1293
Albuquerque, New Mexico 87103

Attention: Mr. Jack Cloud, Chair

RE: Tract A, Lands of Associated Grocers, Inc. and Tracts 50-D-
2, 50-D-3, 52-B-2 and 52-B-3, M.R.G.C.D. Map 32, City of
Albuquerque, Bernalillo County, New Mexico. City Zone Atlas
page F-15.

Dear Mr. Cloud

The owners of the above captioned property, Herbert L. Krumsick;
Ross G. Tidemann and Nestor R. Weigand through their property
management agent Terry Johnson are hereby filing application
with the City of Albuquerque Development Review Board for a
Minor Sketch Plat review as shown on the attached Sketch Plat.

The plat proposes to eliminate all existing interior tract lines
and combine into one (1) tract; show various easements to be
vacated and formally dedicate the additional right of way along
Montano Road N.W. which was previously conveyed to the City of
Albuquerque by deed conveyances.

If you have any questions concerning this request, please feel
free to contact me at your convenience.

Y /
Ve

Russ P. Huqig, PS
Surv-Tek, {nc.
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Doc #2011122211 eRecorded
After Recording Return To: 12/30/2011 04:09:00 PM Page 1 of 7

L. Dale Ward

Hinkle Law Firm LLC
8621 East 21¥ Street North, Suite 200
Wichita, Xansas 67206

SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED is made as of the |3 ©day of November, 2011, by

Herbert L. Krumsick, Trustee of the Herbert L. Krumsick Revocable Trust under
agreement dated July 10, 2002, as amended and restated, Ross G. Tidemann, an individual,
and Nestor R. Weigand, Jr., a single man (collectively, “Grantors”) and the City of

v - . I“w
Albuguerque, New Mexico, a municipal corporation (_ Grantee’).

WITNESSETH, that Grantors, in consideration of the sum of Ten and No/100 Dollars
(310.00) and other good and valuable consideration, do by these presents CONVEY unto
Grantee, and to Grantee’s successors and assigns, that certain parcel of real estate situated in
Bemnalillo County, New Mexico and legally described on Exhibit “A” attached hereto and
incorporated herein by this reference, together with all improvements and appurtenances thereto

(collectively, the “Property”), subject only to the permitted exceptions set forth on Exhibit (B”
attached hereto and incorporated herein by this reference.

TO HAVE AND TO HOLD THE SAME, together with all and singular the tenements,
hereditaments and appurtenances thereto belonging or in any way appertaining, forever. And
Grantors, for themselves, their successors and assigns, do hereby covenant that they are lawfully
seized of said Property in fee simple, subject, however, to the matters set forth on Exhibit “B”,
and do hereby agree to warrant and forever defend all and singular the Property unto Grantee and
its successors and assigns, against every person whomsoever lawfully claiming or to claim the
same or any part thereof, by, through, or under Grantors, but not otherwise.

SPWD Rec Fee: $25.00 M. Toulouse Oliver, Bernalillo County



SPOUSAL CONSENT

Consented to this I gmday of November 2011, by Karma G. Tidemann, spouse of Ross
G. Tidemann.

Karma G. Tidemann, spouse of Ross G.
Tidemann

IN WITNESS WHEREOF, Grantors have hereunto caused this Special Warranty Deed to

be executed as of the day and year first above written.

1034827

Herbert L. Krumsick, Trustee of-th¢’ Herbert L.
' Jer agreement

énded and restated

o

Herbert L. Krumsick, Trustee
X o o e VA 741 4%/ u
Ross G. Tidemann

52D

Nestor R. Weigand, Jr

NOWOH W W



ACKNOWLEDGEMENTS

STATE OF KANSAS }
) ss:
COUNTY OF SEDGWICK )

The foregoing instrument was acknowledged before me this l 8 day of November,
2011, by Herbert L. Krumsick, Trustee of the Herbert L. Krumsick Revocable Trust under
agreement dated July 10, 2002, as amended and restated, who is personally known to me to be
the same person who executed the foregoing Special Warranty Deed, and duly acknowledged the
execution of the same.

¥

YL g . , l‘f 22 )
Notdfy Public /U ¢

 Oynthus 4. vitenbay

Pnnted Name

My appointment expires: 3 2-1%

E ! CYNTHIA A. DIFFENBAUGH

Notary Pubtic- State of K nsas
My Appt Expires “{a

STATE OF KANSAS )
) ss:
COUNTY OF SEDGWICK )

The foregoing instrument was acknowledged before me this [ 3 day of November,
2011, by Ross G. Tidemann, who is personally known to me to be the same person who executed
the foregoing Special Warranty Deed, and duly acknowledged the execution of the same.

'

f i Dffenetupn

Notar$ Public
i & - Ditfenleugh
_Eingtngame

My appointment expires: 5’ - Q—"'l 5
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That portion of Tract "A" of LAND OF ASSOCIATED GROCERS (as said tract is shown and designated on said
plat thereof filed in the office of the County Clerk of Bemalillo County, New Mexico on Apfil 22, 1981 in Volume
818, Folio 173) over which a permanent easement was previously granted to the City of Albuquerque &s filed for
record in the Office of the County Clerk of Bemalillo County, New Mexico, on April 7, 1897 recorded as
Document 97034882, Book 97-9, Pages 5863-5864, as follows:

A tract of land, being a portion of Tract "A"as the same is shown and designated on the Summary Plat of Tracl
*A' of LANDS OF ASSOCIATED GROCERS, INC., said plat having been filed in the office of the County Clerk

of Bernalillo County, New Mexico on April 22. 1981 in Volume B18, Follo 173, being more particularly described
by metes and bounds as follows; \

Commencing at the Point of Beginning, said point being a point on the Southerly boundary Line of said Tract A,
whence the Southwest comer of said Tract A bears N 82 deg. 57' 27" W a distance of 31.00 feet; whencs,
Albuquerque City Survey Station "NM 47-8", having New Mexico State Plane Coordimates, Central Zone, 1927
values of Y = 1,505,845.86 feat and X = 384,597.97 feel, bears N 39 deg. 39’ 12" W a distance of 42.90 feet,
thence from said beginning of Right cusve from which the radius point bears North 07 deg. 0Z° 33" East,
westerly, northwesterly and northerly a distance of 44.61 feet along the curve concave to the northeast, having a
radius of 25.00 feet and a central angle or 102 deg.13' 53" to a point of cusp; thence

South 19 deq. 16’ 26" West, a distance of 31.00 feet, thence

South 82 deg. 57" 27" East, a distance of 31.00 feet to the Point of Beginning

AND

A certain parcel of land identified as permanent right of way situate within projected Section Thirty Three,
Township 11 North, Range 3 East of the NMPM, in the City of Albuquerque, County of Bernalillo, New Mexico,
said parcel furlher described as being a par of that certain Tract A in the Summary Plat of TRACT A, LANDS
OF ASSOCIATED GROCERS, INCORPORATED, filed for record in the Office of the Bemalillo County
Recorder April 22, 1981 as shown in Volume B18, Folio 173, and also within a portion of Tracl 5283 as shown
on MRGCD Map 32, said parcel being more particularly descnibed by metes and bounds as follows:

Beginning at a Northwesterly comer of said parcel herein described, being on the present (2011) Easterly right of
way line of 2nd Street N.W., whence the Northwest corner of Tract 50D3 of M.R.G.C.D. Map 32 marked by a
magnetic nall with a washer "LS 3516" found in place bears N. 73° 06’ 31" E, 384.88 feel distant; thence

S. 70° 37' 50" E, along the North line of said parce! herein described a distance of 3.65 feet to a point; thence

S 23° 39' 16" E, a distance of 49.67 feet to a fence comner, and following @ chaln link fence for the next 14
-—__—___—_———“
courses; thence

S. 56° “18' 15" E, a distance of 19.93 feet to a fence comer; thence

S. 82° 46' 28" E, a distance of 412.49 feet to a point; thence

S. 81° 59' 01" E, a distance of 9.97 feet; thence

S. 80° 11' 24" E. a distance of 101.60 feet to a point on a curve to the right; thence

99.24 feet along the arc of said curve having a Radius of 1,962.00 feet, a Central Angle of 02° $3' 53" being
subtended by a Chord of 99.23 feet which bears S. 74° 37" 30" E; thence

S. 72° 23' 51" E, a distance of 55.29 feet; thence

S. 71° 43' 17" E, a distance of 24.36 feef; thence

(FT000085052 pid/F TO00085052/60)



S. 70° 02' 35" E, a distance of 20.48 feet; thence
S. 69* 14' 568" E, a distance of 44.37 feet; thence
S, 71° 05' 28" E, a distance of 25.61 feet; thence
S. 71° 37 06" E, a distance of 20.39 feet; thence
N. 59° 56' 37" E, a distance of 6.39 feet; thence

S. 33° 19' 16" E, a distance of 7.55 feet to a point on the present (2011) Northerly right of way line on Montano
Road N.W.: thence continuing along said Northerly right of way line the next three (3) courses:

N. 73°11' 07" W, a distance of 174.02 feet to a point on a curve to the left; thence

221.48 feet along the arc of sald curve having a Radius of 1,469.85 feet, a Central Angle of 08° 38’ 00" being
subtended by a Chord of 221.27 feet which bears N. 77° 43' 03" W,; thence

N. 83° 03' 54" W, a distance of 456.66 feet and leaving said present (2011) Norlherly right of way line and a
point on a curve to the right; thence

44.61 along the arc of said curve having a Radius of 25.00 feet,a Central Angle of 102° 13' 49" being subtended
by a Chord of 38.92 feet which bears N. 31° 50' 31" W to a point on the present (2011) Easterly right of way line
of 2nd Street N.W.: thence

N. 19° 27' 05" E. along said present (2011) Easterly right of way line a distance of 36.02 feet to the Northwest
corner of said parcel herein described and to the Point and Place of Beginning.

(FT000085052.pfd/F TOO0085052/60)



10.

11..

12.
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Exhibit “B”
Permitted Exceptions

Rights or claims of parties in possession not shown by the pubhc records.
Easements, or claims of easements, not shown by the public records.

Encroachments, overlaps, conflicts in boundary lines, shortages in area, or other matters
which would be disclosed by an accurate survey and inspection of the premises.

Any lien, claim or right to a lien, for services, labor or material heretofore or hereafter
furnished, imposed by law and not shown by the public records.

Community property, survivorship, or homestead rights, if any, of any spouse of the
insured (or vestee in a leasehold or loan policy).

Water rights, claims or title to water.

Taxes for the year 2011, and thereafter.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first
appearing in the public records or attaching subsequent to the effective date hereof but

prior to the date the proposed insured acquires for value of record the estate or interest or
mortgage thereon covered by this Commitment.

Reservations, exceptions and provisions contained in the patent from the United States of
America, and in the acts authorizing the issuance thereof,

Recorded:  Instrument No. Book 80 Page 353 of Official Records.
Easements, covenants and other matters shown on the recorded map of said subdivision.
Reference is made to said map for full particulars.

being amended by document numbers 97030806 and 97028354, records of Bernalillo
County, New Mexico. '

Easement(s) and rights incidental thereto granted to Public Service Company of New
Mexico and Mountain States Telephone and Telegraph Company,

Recorded: D701 Page 177, records of Bernalillo County, New Mexico.

Easement(s) and rights incidental thereto granted to Public Service Company of New
Mexico and Mountain States Telephone and Telegraph Company,

Recorded: D813 Page 505, records of Bemalillo County, New Mexico.

7



13.

14,

13.

16.

17.

13.

19.

20.

1034827

Easement(s) and rights incidental thereto granted to Public Service Company of New
Mexico and Mountain States Telephone and Telegraph Company,

Recorded:  Book Misc. 311, page 478, records of Bemalillo County, New Mexico.
amended by document number 81-55164, records of Bernalillo County, New Mexico.

Easement for ingress and egress as contained in that certain document recorded in Book
D701, page 167 and in Book D159A, page 480, records of Bemalillo County, New
Mexico.

Easement(s) and rights incidental thereto granted to Public Service Company of New
Mexico and Mountain States Telephone and Telegraph Company,

Recorded: Misc. 337A, Page 696, records of Bernalillo County, New Mexico.

Any rights, liens, claims or equities, if any, in favor of Middle Rio Grande Conservancy
District.

Permanent Easement Agreement by and between Supervalu Holdings, Inc., a Missouri
Corporation and the City of Albuquerque filed April 7, 1997 in Book 97-9, page 5863, as
document number 97034882, records of Bernalillo County, New Mexico.

Declaration of Reciprocal Easement filed April 7, 1997 in Book 97-9, page 5349, as
document number 97034881, records of Bernalillo County, New Mexico.

Any possible assessments for paving or sewer and water extensions which are or might
be a lien by law, but have not yet been recorded.

In compliance with Subsection D of 13.14.18.10 NMAC, the Company hereby waives its
right to demand arbitration pursuant to the Title Insurance Arbitration Rules of the
American Arbitration Rules of the American Arbitration Association. Nothing herein
prohibits the arbitration of all arbitrable matters when agreed to by both the Company and
the insured.






