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SUBDIVISION AND ENCROACHMENT AGREEMENT

THIS SUBDIVISION AND ENCROACHMENT AGREEMENT (“Agreement”) is
entered into effective the L‘% day of February, 2016, by and between GLEN E.
BRANDVOLD, a widower, and TRISTESSE M. BRANDVOLD, a single woman (collectively
“Brandvolds”) and MIGUEL D. MARTINEZ, a single man (“Martinez”).

WHEREAS, Brandvolds are the owners of the following described real property located
in the County of Bernalillo, State of New Mexico, to wit:

Lots numbered Twenty-six (26) and Twenty-seven (27) in Block lettered "B" of the
BRANSON ADDITION, to the City of Albuquerque, New Mexico, as the same are
shown and designated on the Plat of said Addition, filed in the Office of the County Clerk
of Bernalillo County, New Mexico, on September, 26, 1921, in Plat Book D1, Folio 43.

(“Brandvolds Property™); and
WHEREAS, Martinez is the owner of the following described real property
located in the County of Bernalillo, State of New Mexico, to wit:
Lots numbered One (1) and Two (2) and the north five feet (N. 5°) of Lot
numbered Three (3) of the J.M. Moore Realty Company’s No. 1, to the City of
Albuquerque, Bernalillo County, New Mexico, as the same is shown and
designated on the plat of said addition filed in the office of the Probate Clerk and

Ex-officio Recorder of Bernalillo County, New Mexico, on May 8, 1905, in Plat
Book C, Folio 10

(“Martinez Property”) and
WHEREAS, a building for the benefit of Martinez encroaches on the westerly portion of
the Brandvolds Property as shown on the Sketch Plat attached hereto as Exhibit “A” and

incorporated herein by reference (“Encroachment”); and
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WHEREAS, Brandvolds desire to subdivide the Brandvolds Property by vacating the lot
line as shown on the Plat attached hereto as Exhibit “B” and incorporated herein by reference

(“Replat™), to create a new lot (“Proposed Lot 27 A”); and

WHEREAS, the City of Albuquerque (the “City”) requires an agreement whereby
Martinez consents to the Replat, the parties agree to release the City from liability as a result of
the Replat, and that Brandvolds indemnify the City for all damages related to the Replat and the
Encroachment.

NOW, THEREFORE, in consideration of the above and other good and valuable
consideration, the receipt of which is hereby acknowledged, it is agreed as follows:

1. Brandvolds hereby grant a perpetual nonexclusive easement on the western
portion of the Brandvolds Property for the Encroachment, for the benefit of the Martinez

Property (“Encroachment Easement”).

2. The Encroachment Easement shall include the right of the owner of the Martinez

Property to maintain the Encroachment.

3. Martinez hereby consents to the Replat to create Proposed Lot 27 A.

4. Brandvolds and Martinez hereby release the City from all claims, causes of action
and damages related to the City’s approval of the Replat.

5. Brandvolds agree to indemnify and hold the City harmless from all claims, causes
of action and damages, including reasonable attorney’s fees and court costs, which the City may
incur as a result of approving the Replat or related to the Encroachment.

6. Martinez agrees to maintain the Encroachment and to hold Brandvolds harmless
from all claims, causes of action and damages, including reasonable attorney’s fees and court

costs, related to the Encroachment and the use of the Encroachment Easement.
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7. This Agreement shall be binding upon the undersigned, their heirs, personal
representatives, successors and assigns in all respects, and shall run with the land.

8. This Agreement may be executed in any number of counterparts with the same
effect as if all of the parties had signed the same document. All counterparts shall be construed
together and shall constitute one agreement.

IN WITNESS WHEREOF, the undersigned have hereunto set their hands effective the

date first hereinabove set forth.

SEE SIGNATURE PAGES ATTACHED HERETO
AND MADE A PART HEREOF.
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SIGNATURE PAGE
TO
ENCROACHMENT AGREEMENT

GLEN E. BRANDVOLD

STATE OF NEW MEXICO

N’ N’ N

COUNTY OF BERNALILLO
Febraary

This instrument was acknowledged before me on -Fantary | , 2016, by GLEN E.
BRANDVOLD, a widower.

MY COMMISSION EXPIRES:

3/8]201% Lo b0t Chuesine %"’“j
1 NQGPARY PUBLIC

e et S e i e

OFFICIAL SEAL
%) Elizabeth Chicoine-Lopez {

NOTARY PUBLI
STATE OF NEW 1 ¢

Td\m’w;/»w'\nr ﬂ?

TM% . ﬁmﬁﬂuﬂ{\

TRISTESSE M. BRANDVOLD

STATE OF NEW MEXICO )
)
COUNTY OF BERNALILLO )
February
This instrument was acknowledged before me on January I , 2016, by TRISTESSE M.
BRANDVOLD, a single woman. ,

MY COMMISSION EXPIRES:

3 (¢ [orx
[ Ne’fARY PUBLIC

o S’ Sl L e

OFFICIAL SEAL ¢
Elizabeth Ghicoine-Lopez(
NOTARY ?UE&LECIC@
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SIGNATURE PAGE
TO
ENCROACHMENT AGREEMENT

Iy JZW/

MIGUEL D. ]\)FARTINEZ

STATE OF NEW MEXICO )
)

COUNTY OF BERNALILLO ) B ja »

. FEBrwmry -

This instrument was acknowledged before me on Januwary 2016 by MIGUEL D.

MARTINEZ, an unmarried man.

MY COMMISSION EXPIRES:
%i«,‘ “{,f}/‘}’{”{f .'(_.»}1 }2{; ;! [ {' . /7’ N /;5 b /{,:’? Lk Z ,{ ,»'M“x,‘{/' \/ i) x/)(
J NOTARY PUBLIC / j
/
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SIGNATURE PAGE
TO
ENCROACHMENT AGREEMENT

This Agreement is approved by the City of Albuquerque.

CITY OF ALBUQUERQUE

By:

Its:

STATE OF NEW MEXICO )
)
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on January , 2016, by
of the CITY OF

>

ALBUQUERQUE.

MY COMMISSION EXPIRES:

NOTARY PUBLIC
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