
ACCESS EASEMENT AGREEMENT

This Access Easement Agreement ("Agreement") is by and among the City of Albuquerque, a

New Mexico Municipal Corporation ("City") and Dialysis Clinic, Inc. ("DCI"), a Tennessee nonprofit

corporation.

RECITALS

1. City is the owner of that certain reai property known as 'Tracts A and B, West Route 66

Addition Town of Atrisco Grant and as described and depicted on Exhibit A attached hereto

and incorporated herein via reference as if set verbatim within this Agreement (the "City

Parcel").

2. DCI is the owner of that certain real property known as 'Tract C-44B" and as described and

depicted on Exhibit A attached hereto and incorporated herein via reference as if set

verbatim within this Agreement (the "DCI Parcel").

3. DCI desires to obtain a vehicular and pedestrian access easement allowing DCI and the

general public to access DCI's Parcel, and the City wishes to grant said access easement.

AGREEMENT

NOW THEREFORE, for good and valuable consideration, the receipt and adequacy of which

are hereby acknowledged, the parties agree:

1. Grant of Access Easement bv the Citv. City hereby grants and conveys to DCI a non

exclusive perpetual vehicular and pedestrian easement for ingress and egress to and from

DCI's Parcel, for use by DCI's contractors, employees, agents, patients, vendors, visitors,

guests, licensees, invitees, and tenants, along the City Parcel as described and depicted on

Exhibit A. The "Legal Description for the Access Easement" is included within Exhibit A and

incorporated herein via reference as if set verbatim within this Agreement (the

"Easement"). DCI may divide the DCI Parcel into two (2) separate and platted parcels, and

at that time this Agreement will apply to the parcel on which DCI has constructed its

outpatient dialysis clinic.

2. No Barriers. Except for periods of maintenance, repair or upkeep of the Easement, the City

and DCI will not construct or maintain, or permit to be constructed or maintained, any

barrier, fence or other temporary or permanent structure that would adversely impact the

use of the Easement. Temporary fencing maybe required during construction projects, as

weii as iane reduction. Both parties will provide 30 days written notice of such construction

projects, to include a time line of the project.
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