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(Public Drainage)
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Grant of Permanent Easement between Cedar Investors LLC, a New Mexico limited liability company

("Grantor"), whose address is 6300 Riverside Plz Ln. NW, #200, Albuguergue, New Mexico, 87120, and the

City of Albuguerque, a New Mexico municipal corporation ("City”), whose address is P.O. Box 1293,

Albuguerque, New Mexico, 87103.

Subject to existing rights of record, Grantor grants to the City a non-exclusive, permanent easement
{"Easement”} in, over, upon and across the real property described on Exhibit “A” attached hereto (*Property”)
for the construction, installation, maintenance, repair, modification, replacement and operation of

Surface and Subsurface Drainage Infrastructure,

together with the right to remove trees, bushes,

undergrowth and any other obstacles upon the Property if the City determines they interfere with the

appropriate use of this Easement.

In the event Grantor constructs any improvements {*Improvements”) within the Easement, the City
has the right to enter upon Grantors property at any time and perform whatever inspection, installation,
maintenance, repair, modification or removal ("Work”) it deems appropriate without tiability to the City. If the
Work effects any Improvements or encroachments made by the Grantor, the City will not be financially or
otherwise responsible for rebuilding or repairing the Improvements or encroachments. [f in the opinion of the
City, the Work to be performed by the City could endanger the structural integrity or otherwise damage the
Improvements or encroachments, the Grantor shall, at its own expense, take whatever protective measures
are required to safeguard the Improvements or encroachments.

This is intended to be a temporary easement. The interim easement will be vacated by the City when
the following conditions are met. The Owner of the property must identify replacement infrastructure that is
accepted by City Hydrology and the Development Review Board. The Owner of the Property must then
construct or financially guarantee the public infrastructure and grant any new easements for either private or

public drainage.

Grantor covenants and warrants that Grantor is the owner in fee simple of the Property, that Grantor
has a good tawful right to convey the Property or any part thereof and that Grantor will forever warrant and
defend the title to the Property against all claims from all persons or entities.

The grant and other provisions of this Easement constitute covenants running with the Property for the
benefit of the City and its successors and assigns until terminated.

This Easement shall not be effective until approved by the City Engineer in the signature block below.
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EXHIBIT "A"

DESCRIPTION

An easement within the Town of Albuquerque Grant, within Projected Section 21, Township 10 North, Range 3 East, New Mexico Principal
Meridian, City of Albuquergue, Bemalillc County, New Mexico, being and comprising a portion of Tract 5 and Tract 6, as shown on the plat
entitled THE HIGHLANDS, filed in the office of the County Clerk of Bernalillo County, New Mexico on Jung 13, 2017

inBook __2017C Page _ 0073 | and being more particularly described by New Mexico State Plane grid bearings (Central
Zone, NAD&3) and ground distances as follows:

BEGINNING at the southwest corner of the easement herein described, WHENCE a found NMSHC Brass Disc Stamped “STA
-25-27" bears S 41°49'46" W a distance of 1633.31 feet;

THENCE along the westerly boundary of the easement herein described, N 8°56'98" E a distance of 16.00 feet to the northeast comer of
the easement herein described;

THENCE along the northerly boundary of the easement herein described, S 80°52'45" E a distance of 315.93 feet;
THENCE N 9°0715" E a distance of 142.00 feet to a point on the northerly boundary of said Tract 6, also being a point an the southerly
right-cf-way line of Copper Avenue NE;

THENCE coincident with the northerly boundary of said Tract 6 and the southerly right-of-way line of Copper Avenue NE, 5 80°5245" E a
distance of 60.01 feet;

THENCE lsaving the northerly boundary of said Tract 6 and the southerly right-of-way line of Copper Avenue NE, $ 9°07'15" W a distance
of 142.00 feet;

THENCE S 80°52'45" E a distance of 166.09 feet to the northeast corner of the easement herein described;

THENCE along the easterly boundary of the easement herein described, S 8°07'15" W a distance of 158.00 feet to the southeast corner of
the easement herein described, also being a point on the southerly boundary of said Tract & and also being a point on the northerly
right-of-way line of Central Avenue;,

THENCE along the southerly boundary of the easement herein described, coincident with the southedy boundary of said Tract 6 and the
northerly right-of-way line of Central Avenue, N 80°52'45" W a distance of 15.95 feet;

THENCE leaving the southerly boundary of said Tract & and the northerly right-of-way line of Central Avenue, N 9°07'15" E a distance of
141.85 feet;

THENCE N 80°49'20" W a distance of 150.07 feet;

THENCE S 9°07'15" W a distance of 135.53 feet to a point on the southerly boundary of said Tract 6, also being a point on the northerly
right-of-way line of Central Avenue;

{Continued on Sheet 2}
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EXHIBIT "A"

DESCRIPTION (continued from Sheet 1)

THENCE coincident with the southerly boundary of said Tract 6 and the northerly right-of-way line of Central Avenue, N 80°22'08™ W a
distance of 60.05 feet;

THENCE leaving the boundary of said Tract 6 and the northerly right-of-way line of Central Avenue, N 3°07'15" E a distance of 135.00 feet;

THENCE N 80°52'45" W a distance of 315.92 feet to the POINT OF BEGINNING;

The easement contains 0.6334 acres or 27592 sq. ft., more or less.

SURVEYOR'S CERTIFICATION

|, Alan R. Benham, an New Mexico Professional Surveyor No. 15700, do hereby certify that this Legal Description and the actual survey on
the ground upon which it is based were performed by me or under my direct supervision; that | am responsible for this survey, that this
survey meets the Minimum Standards for Surveying in New Mexico for Legal Descriptions as defined in NMAC 12.8.2.7.A(7); and that it is
true and correct to the best of my knowledge and belief. | further certify thal this survey is not a land division or subdivision as defined in the
New Mexico Subdivision Act.

ﬁ@?&a May 16, 2017

Alan R. Benham Date
New Mexico Professional Surveyor No.15700
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