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City of 

lbuquerque 
 

DEVELOPMENT REVIEW APPLICATION 
Effective 4/17/19 

 

Please check the appropriate box and refer to supplemental forms for submittal requirements. All fees must be paid at the time of application. 

Administrative Decisions Decisions Requiring a Public Meeting or Hearing Policy Decisions 

 Archaeological Certificate (Form P3)  Site Plan – EPC including any Variances – EPC 
(Form P1) 

 Adoption or Amendment of Comprehensive 
Plan or Facility Plan (Form Z) 

 Historic Certificate of Appropriateness – Minor 
(Form L)  Master Development Plan (Form P1)  Adoption or Amendment of Historic 

Designation (Form L) 

 Alternative Signage Plan (Form P3)  Historic Certificate of Appropriateness – Major 
(Form L)  Amendment of IDO Text (Form Z) 

 Alternative Landscape Plan (Form P3)  Demolition Outside of HPO (Form L)  Annexation of Land (Form Z) 

 Minor Amendment to Site Plan (Form P3)  Historic Design Standards and Guidelines (Form L)  Amendment to Zoning Map – EPC (Form Z) 

 WTF Approval (Form W1)  Wireless Telecommunications Facility Waiver 
(Form W2)  Amendment to Zoning Map – Council (Form Z) 

   

  Appeals 
   Decision by EPC, LC, ZHE, or City Staff (Form 

A) 

APPLICATION INFORMATION 

Applicant: Phone: 

Address: Email: 

City: State: Zip: 

Professional/Agent (if any): Phone: 

Address: Email: 

City: State: Zip: 

Proprietary Interest in Site: List all owners: 

BRIEF DESCRIPTION OF REQUEST 
 

 

SITE INFORMATION (Accuracy of the existing legal description is crucial! Attach a separate sheet if necessary.) 

Lot or Tract No.: Block: Unit: 

Subdivision/Addition: MRGCD Map No.: UPC Code: 

Zone Atlas Page(s): Existing Zoning: Proposed Zoning: 

# of Existing Lots: # of Proposed Lots: Total Area of Site (acres): 

LOCATION OF PROPERTY BY STREETS 

Site Address/Street: Between: and: 

CASE HISTORY (List any current or prior project and case number(s) that may be relevant to your request.) 
 

Signature: Date: 

Printed Name:  Applicant or Agent 

FOR OFFICIAL USE ONLY 

Case Numbers Action Fees Case Numbers Action Fees 
      

      

      

Meeting/Hearing Date: Fee Total: 

Staff Signature: Date: Project # 

 

X

Will Reilly / Juan Gonzales - APMI, Inc.       480-998-0709
3003 N Central Ave, Suite 1100        jgonzales@apmi.com
Phoenix        AZ   85012

Requesting approval of this proposed Minor Amendment to Site Development Plan Approved Prior to the Effective Date of the IDO.  Our proposal is to add a entry 

tower, repaint parts of the existing shopping center with new colors similar to existing colors and preliminary approval of signage package.

K-10-Z     MX-M      N/A

1      N/A      9.148 acres

N/A        N/A      101005744233210101

111 Coors Blvd, Suite E-11   Central Ave NW    Bluewater Rd NW

Z-86-24-1

N/A       N/A   Suite E-11

XJuan C. Gonzales - Project Manager - APMI, Inc.

2-1-2022

SI-2022-00246 AA

PR-2022-006565



FORM P3: ADMINISTRATIVE DECISIONS AND MINOR AMENDMENTS
A single PDF file of the complete application including all plans and documents being submitted must be emailed to PLNDRS@cabq.gov
prior to making a submittal. Zipped files or those over 9 MB cannot be delivered via email, in which case the PDF must be provided on a CD.

INFORMATION REQUIRED FOR ALL ADMINISTRATIVE DECISIONS OR AMENDMENTS
  Letter of authorization from the property owner if application is submitted by an agent
  Zone Atlas map with the entire site clearly outlined and labeled

ARCHEOLOGICAL CERTIFICATE
  Archaeological Compliance Documentation Form with property information section completed
  Only the information above is required unless the City Archaeologist determines that the application does not qualify for a 

Certificate of No Effect, in which case a treatment plan prepared by a qualified archaeologist that adequately mitigates any 
archeological impacts of the proposed development must be submitted and reviewed for a Certificate of Approval per the 
criteria in IDO Section 14-16-6-5(A)(3)(b)

MINOR AMENDMENT TO SITE PLAN – ADMIN, EPC, or DRB
  Justification letter describing, explaining, and justifying the request per the criteria in IDO Section 14-16-6-4(Y)(2)
  The approved Site Plan being amended
  Copy of the Official Notice of Decision associated with the prior approval
  The proposed Site Plan, with changes circled and noted

Refer to the Site Plan Checklist for information needed on the proposed Site Plan.
Completed Site & Building Design Considerations Form in accordance with IDO Section 5-2(D) for new commercial and 
multifamily development except if the development is industrial or the multifamily is less than 25 units

Minor Amendments must be within the thresholds established in IDO TABLE 6-4-4. Any amendment beyond these 
thresholds is considered a Major Amendment and must be processed through the original decision-making body for 
the request.

MINOR AMENDMENT TO SITE DEVELOPMENT PLAN APPROVED PRIOR TO THE EFFECTIVE DATE OF THE IDO
  Justification letter describing, explaining, and justifying the request per the criteria in IDO Section 14-16-6-4(Z)(1)(a)
  The approved Site Development Plan being amended
  Copy of the Official Notice of Decision associated with the prior approval
  The proposed Site Development Plan, with changes circled and noted

Refer to the Site Plan Checklist for information needed on the proposed Site Plan.
Completed Site & Building Design Considerations Form in accordance with IDO Section 5-2(D) for new commercial and 
multifamily development except if the development is industrial or the multifamily is less than 25 units

Minor Amendments must be within the thresholds established in IDO TABLE 6-4-4. Any amendment beyond these 
thresholds is considered a Major Amendment and must be processed through the original decision-making body for 
the request.

ACCELERATED EXPIRATION SITE PLAN
Justification letter describing, explaining, and justifying the request per the criteria in IDO Section 14-16-6-4(X)(2)(c)

  Site Plan to be Expired 

ALTERNATIVE SIGNAGE PLAN
  Proposed Alternative Signage Plan compliant with IDO Section 14-16-5-12(F)(5)
  Justification letter describing, explaining, and justifying the request per the criteria in IDO Section 14-16-6-5(C)(3)(b)
  Required notices with content per IDO Section 14-16-6-4(K)

Office of Neighborhood Coordination notice inquiry response and proof of emailed notice to affected Neighborhood 
Association representatives

  Sign Posting Agreement

ALTERNATIVE LANDSCAPE PLAN
  Justification letter describing, explaining, and justifying the request per the criteria in IDO Section 14-16-5-6(C)(16)
  Landscape Plan 

I, the applicant or agent, acknowledge that if any required information is not submitted with this application, the application will not be 
scheduled for a public meeting or hearing, if required, or otherwise processed until it is complete.

Signature: Date:

Printed Name: Applicant or Agent

FOR OFFICIAL USE ONLY

Project Number: Case Numbers

-

-

-

Staff Signature:

Date:

    Effective 8/12/21

X

X

X

X

X

N/A

X

X

X

public meeeeeeeeeeeeeeeeeeeeeeeee

Juan C Gonzales

1-20-2022

X

PR-2022-006565 SI-2022-00246



October 12, 2021 

City of Albuquerque 
Planning Department 
Attn: Mr. James Aranda, Deputy Director 
600 2nd St NW- 3rd Floor 
Albuquerque, NM 87102 

RE:  111 Coors Blvd NW- “Existing Casa Taco restaurant ”
        Albuquerque, NM 87121  
         

Dear Mr. Aranda: 

As the Property Owner, I authorize Garcia/Kraemer & Associates to act as agent on matters 
pertaining to an application submittal to the City of Albuquerque Planning Department, Urban 
Design & Development Division, Current Planning Section- for an Administrative Amendment to 
the approved Hubbel Plaza Site Development Plan for Building Permit to allow building façade 
changes and a drive-up ATM at the above referenced property. 

          
Print Name 

          
Signature 

          
Title 

       
Date 

Michael Bushell
Print Name 

   
Signature

Authorized Agent

October 29, 2021
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To Whom It May Concern, 
 

The proposed project in question is a new drive up ATM and minor exterior 
modifications of an existing retail building that was developed and approved prior to the 
effective date of the Integrated Development Ordinance (IDO).  The following is intended 
to justify this minor amendment as advised by city staff during our Pre-Application 
Review Team Meeting (PA-21-185) on September 24, 2021. 

 
The attached building modifications meet the original requirements in the 

“Notification of Decision” as approval from case file number Z-86-24-1 dated June 22, 
1987.  The original case file for this development is available for review in this submittal 
and predates the implementation of the IDO.  The proposed modifications do not add to 
the overall building gross square footage, building height and setbacks.  It will not be 
modifying or add to any existing walls, fences or any other numerical standard.  All items 
in this submittal are required for approval prior to the issuance of any permits.  This 
project does not include any residential housing units.  The requested change in this 
submittal does not propose any modifications to existing public infrastructure nor does it 
change any existing access or circulation patterns.  This also does not require any 
additional variances or waivers. 
 

We appreciate your time and consideration of this submittal.  We are available 
and open to submitting any additional support documentation or questions you might 
have that would be needed for a final approval on this request. 
 
Sincerely, 
 
Juan C Gonzales –  

Date: 20 January 2022 

 

To: 

City of Albuquerque 

Planning Department 

600 2nd St NW – 3rd Floor 

Albuquerque, NM 87102 

 

Re: 

Justification Letter for 

Minor Amendment to Site 

Development Plan 

Approved Prior to the 

Effective Date of the IDO 

 

Chase US66 & Coors 

111 Coors Blvd NW 

Albuquerque, NM 87121 
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Response to city comments issued from the City of Albuquerque on March 11, 2022. 
 

1. Comment:  List the number of parking spaces required by the IDO as well as the 
proposed number of parking spaces including bicycle and motorcycle parking. 

Response:  The planning department has allowed this project to 
utilize the 1974 Comprehensive City Zoning Code, 1980 Edition.  See 
revised sheet A1 Site Plan, Project Data for required number of 
vehicle and bicycle parking spaces. 

 
2. Comment:  Update Parking calculation based on losing some of parking spaces 

due to proposed CHASE DRIVE UP ATM. 
Response:  Parking calculations have been added showing the 
required, existing and proposed changes to parking. 

 
3. Comment:  Please provide a copy of lease agreement for the proposed CHASE 

DRIVE UP ATM. 
Response:  A copy will be provided with this submittal package. 

 
We appreciate your time and consideration of this submittal.  We are available 

and open to submitting any additional support documentation or questions you might 
have that would be needed for a final approval on this request. 
 
Sincerely, 
 
Juan C Gonzales – ΛPMI, Inc. 

Date: 13 April 2022 

 

To: 

City of Albuquerque 

Planning Department 

600 2nd St NW – 3rd Floor 

Albuquerque, NM 87102 

 

Re: 

Response to 

Transportation 

Development Comments 

 

Chase US66 & Coors 

111 Coors Blvd NW 

Albuquerque, NM 87121 
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PROJECT OWNER:

J.P. MORGAN CHASE, N.A.
CORP. REAL ESTATE SERVICES
201 NORTH CENTRAL AVENUE, 25TH FLOOR
PHOENIX, ARIZONA 85004

CONTACT: JOE M. HERNANDEZ
T 602.221.4601
E JOE.M.HERNANDEZ@JPMCHASE.COM

ARCHITECT:

APMI, INC.
3003 NORTH CENTRAL AVENUE
SUITE 1100
PHOENIX, ARIZONA 85012

CONTACT: WILL REILLY, A.I.A.
T 480.998.0709
E WREILLY@APMI.COM

LANDLORD:

COORS CTR DSG LLC & COORS CTR SG LLC & 
COORS CTR MB LLC & ETAL C/O DSG TRUST
1155 KELLY JOHNSON BLVD
SUITE 302
COLORADO SPRINGS, COLORADO 80920

CONTACT: KERI ASHLEY
T 303.318.0100
E KERI@OAKREALTYPARTNERS.COM

PROJECT LOCATION:

111 COORS BOULEVARD NORTHWEST
SUITE E-11
ALBUQUERQUE, NEW MEXICO 87121

LEGAL DESCRIPTION:

TR A-1A-2A OF TRS A-1A-2A, A-1A-2B & A-1A-2C HUBBELL PLAZACONT 9.8880 AC M/L OR 430,721 SF M/L

PROJECT SUMMARY:

CONSTRUCTION OF A NEW REMOTE DRIVE UP ATM UNIT IN THE EXISTING PARKING AREA.  THIS WILL 
INVOLVE THE REMOVAL OF 12 EXISTING PARKING SPACES AND REALLOCATING THEM FOR DRIVE THRU 
QEUEING.

PARCEL NUMBER:

101005744233210101

ZONING:

MX-M (MIXED USE - MEDIUM INTENSITY ZONE)

IMPROVEMENT AREA:

3,000 S.F.

BUILDING HEIGHT:

±19'-6" (EXST.)

BUILDING CODES:

2015 NEW MEXICO  COMMERCIAL BUILDING CODE
2015 NEW MEXICO MECHANICAL CODE
2015 NEW MEXICO PLUMBING CODE
2017 NEW MEXICO ELECTRIC CODE
2018 INTERNATIONAL ENERGY CONSERVATION CODE
2015 CITY OF ALBUQUERQUE FIRE CODE
2010 ADA STANDARDS FOR ACCESSIBLE DESIGN
*ALL CODES AS MODIFIED BY THE CITY OF ALBUQUERQUE AMENDMENTS

EXISTING OVERALL RETAIL AREA:

±73,000 S.F.

EXISTING PARKING ANALYSIS:

(RATIOS BASED ON THE CITY OF ALBQUERQUE 1974 COMPREHENSIVE CITY ZONING CODE)
REQUIRED PARKING (1 SPACES/200 S.F.) 363 SPACES
REQUIRED H.C. PARKING     8 SPACES
REQUIRED BICYCLE PARKING   20 SPACES

EXISTING PARKING 410 SPACES
EXISTING H.C. PARKING   10 SPACES
EXISTING BICYCLE PARKING     8 SPACES

REVISED PARKING 396 SPACES
REVISED H.C. PARKING   12 SPACES
REVISED BICYCLE PARKING   20 SPACES
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Prop:  111 Coors Blvd NW, Albuquerque, NM 
Project ID#:  PP1040296 

 
 

 
 
 
 

SHOPPING CENTER LEASE 
 
 

between 
 
 

JPMORGAN CHASE BANK, NATIONAL ASSOCIATION 
 
 

as Tenant 
 
 

and 
 
 

COORS CENTER DSG, LLC, ET AL. 
 
 

as Landlord 
 
 

dated February ____, 2022 
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 1 

SHOPPING CENTER LEASE 

THIS SHOPPING CENTER  LEASE (this “Lease”) is entered into by and between 
COORS CENTER DSG, LLC, a New Mexico limited liability company and the other tenants in 
common signatory hereto (collectively, the “Landlord”), and JPMORGAN CHASE BANK, 
NATIONAL ASSOCIATION, a national banking association (the "Tenant") as of February 
____, 2022 (the “Effective Date”). 

R E C I T A L S: 

A. Landlord is the owner of a certain tract designated as Tract A-1A-2A (the 
“Landlord Tract”) that comprises a portion of the shopping center commonly known as the 
Coors-Central Shopping Center (“Shopping Center”) and located at 111 Coors Boulevard NW 
in the City of Albuquerque, County of Bernalillo, State of New Mexico. The Landlord Tract 
constitutes the northern portion of the Shopping Center and is more particularly described on 
Exhibit A. The remainder of the Shopping Center is designated as Tract B-1A and is currently 
occupied by Smith’s.  The Landlord Tract contains a building (the “Building”), which Building 
contains approximately 72,576 square feet.   The Landlord Tract and the Building, each in pertinent 
part, are shown on the site plan (“Site Plan”) attached hereto and incorporated herein by reference 
as Exhibit B.    

B. Landlord desires to lease to Tenant, and Tenant desires to rent from Landlord, 
certain premises within the Landlord Tract, as further defined herein.  

NOW, THEREFORE, Landlord and Tenant hereby agree as follows: 

ARTICLE 1 

Lease of Premises 

1.1 Premises.  Landlord hereby leases to Tenant, and Tenant leases from Landlord, a 
portion of the Building containing approximately 3,000 square feet of space to be demised by 
Tenant as part of the initial Tenant Improvements (defined in Section 7.1) from an existing 
approximately 6,000 square feet of space in Suite E-11 of the Building, together with all rights and 
appurtenances thereto (the “Premises”), including, without limitation, the right to install one or 
more automated teller machines (“ATMs”) in exterior walls of the Premises or within the Premises 
in an entry vestibule and including the right to construct a remote drive through banking facility 
(the “Remote ATM Facility”) in the area shown on the Site Plan. Notwithstanding anything to 
the contrary in this Lease, the Premises, as demised, shall not consist of less than 2,850 square feet 
(“Minimum Premises Size”) nor more than 3,500 square feet (“Maximum Initial Premises 
Size”), subject, however, to Tenant’s expansion rights pursuant to Section 16.35 of this Lease. 
 

1.2  Common Areas. Landlord also grants to Tenant, together with and subject to 
the same rights granted from time to time by Landlord to other tenants and occupants of the 
Landlord Tract, the non-exclusive right to use all common areas of the Shopping Center (the 
“Common Areas”), which Common Areas shall include the sidewalks, parking areas, driveways, 
easements, landscaped areas, common utilities, access points, and any other facilities or 
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2 

improvements located at the Shopping Center and not designated for the exclusive use of another 
tenant or lawful occupant of the Shopping Center. Without limiting the foregoing, Tenant, its 
employees, contractors, agents, customers, and invitees, shall have the non-exclusive right to use 
all parking spaces within the Shopping Center, subject to any exclusive rights of other tenants of 
the Shopping Center as set forth in valid leases between such tenants and Landlord (the “Parking 
Rights”).  Landlord shall use its commercially reasonable efforts to provide Tenant parking in 
close proximity to the Premises. 

1.3 Vacation of Existing Tenant.  As of the Effective Date, there is an existing tenant 
occupying Suite E-11 in the Building (“Existing Tenant”).  Landlord hereby represents to Tenant 
that Landlord has entered into an agreement with the Existing Tenant wherein the Existing Tenant 
has agreed to vacate Suite E-11 upon thirty (30) days prior written notice from Landlord 
(“Vacation Date”).  Landlord shall use its good faith efforts to complete vacation of Premises for 
delivery to Tenant in accordance with the terms hereof.     
 

1.4 Habendum.  TO HAVE AND TO HOLD the Premises, together with all and 
singular the rights, privileges and appurtenances thereunto attaching or in anywise belonging, 
exclusively unto Tenant, its successors and assigns, for the term set forth in Article 2, subject to 
termination as herein provided, and subject to and upon the covenants, agreements, terms, 
provisions and limitations herein set forth. 

ARTICLE 2 

Term of the Lease 

2.1 Approvals Period; Delivery of the Premises.   

(a) Approvals  Period.  The period of time commencing on the Effective Date 
and continuing through the date which is one hundred eighty (180) days following such date, as 
the same may be extended as hereinafter provided, shall be referred to as the “Approvals  Period”, 
as more fully described in Section 5.4.   

   
(b) Delivery of the Premises. On or before the date (the “Estimated Delivery 

Date”) that is sixty (60) days after the date on which Tenant’s right to terminate this Lease pursuant 
to both Section 5.3 and Section 5.4 hereof either expires by the terms of Section 5.3 and Section 
5.4 or Tenant delivers to Landlord written notice of its election to waive its right to terminate 
pursuant to both of those sections, Landlord shall deliver the Premises to Tenant with all Delivery 
Conditions (as defined in Section 6.2) satisfied to Tenant’s reasonable satisfaction (the date Tenant 
accepts possession of the Premises with all Delivery Conditions satisfied shall be hereinafter 
referred to as the “Delivery Date”), all at Landlord’s sole cost and expense. In the event that 
Landlord fails to cause the Delivery Date to occur on or before the date that is one hundred twenty 
(120) days after the Estimated Delivery Date (the “Outside Delivery Date”), Tenant shall be 
entitled to receive a Rent credit equal to two (2) days’ worth of Rent for every day after the Outside 
Delivery Date until the Delivery Date occurs.  In the event that Landlord fails to cause the Delivery 
Date to occur on or before the date that is one hundred fifty (150) days after the Outside Delivery 
Date (“Outside Termination Date”), then Tenant at its sole discretion, may elect to either: (i) 
terminate this Lease upon thirty (30) days’ prior written notice to Landlord (it being agreed that in 
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the event Landlord causes the Delivery Conditions to be satisfied within such 30-day notice period, 
then Tenant’s termination notice shall become null and void), or (ii) upon prior written notice to 
Landlord, make such payment or perform such other act to the extent reasonably necessary to 
effectuate the satisfaction of the Delivery Conditions, and, in connection therewith, pay expenses 
and costs to obtain and satisfy the Delivery Conditions.  Landlord shall, within thirty (30) days of 
Tenant’s written request therefor, reimburse Tenant for all of Tenant’s reasonable costs, charges 
and expenses incurred in so effectuating the satisfaction of the Delivery Conditions, or, if Landlord 
fails to make such payment, the Tenant Reimbursement shall be credited against and deducted 
from any Rent (as defined in Section 3.4) due and payable by Tenant.    Notwithstanding the 
foregoing, if Landlord, after the exercise of its commercially-reasonable efforts, is unable to satisfy 
the Delivery Conditions by the Outside Termination Date, then Landlord shall be entitled to 
terminate this Lease upon written notice to Tenant and provided Landlord pays to Tenant within 
thirty (30) days of Tenant’s written request therefor, One Hundred Thousand Dollars 
($100,000.00) for all of Tenant’s cost incurred in connection with lease negotiation, due diligence, 
engineering, development and approvals for the Premises, neither party shall have any further 
obligation or liability hereunder (and Landlord will return to Tenant any advance payments of 
rent).   
 

2.2 Initial Term.  The period of time commencing on the day immediately following 
the Delivery Date and ending at midnight, local time on the date which is the last day of the tenth 
(10th) Lease Year (as defined below) following the Rent Commencement Date (as defined below) 
is hereinafter referred to as the “Initial Term”. Within fifteen (15) days of the Delivery Date, 
Landlord and Tenant shall acknowledge in writing the Delivery Date, the first day of the Initial 
Term, the expiration date of the Initial Term, and other matters by executing the Delivery Date 
Memorandum in the form attached hereto as Exhibit C.  
 

2.3 Renewal Terms.  Tenant shall have the right to renew this Lease for four (4) 
additional periods of five (5) years each (each of which is referred to herein as a  “Renewal 
Term”), upon the same terms and conditions as the Initial Term except that the number of renewal 
options shall be reduced by the renewal option then being exercised and any renewal options 
previously exercised and Base Rent shall be as provided in Section 3.3 hereof.  Tenant shall initiate 
the procedure for the applicable Renewal Term by delivering written notice to Landlord on or 
before the date which is six (6) months prior to the end of the Initial Term or the applicable 
Renewal Term.  In the event Tenant does not notify Landlord of its intention to renew within the 
time specified, this Lease shall expire as of the end of the Initial Term or the applicable Renewal 
Term, as the case may be.  The Initial Term and any Renewal Term, if applicable, are referred to 
herein collectively as the “Term”. 

  
ARTICLE 3 

Rent 

3.1 Rent Commencement Date and Lease Year.  “Rent Commencement Date” 
shall mean the earlier to occur of (i) the date upon which Tenant opens for regular business to the 
public at the Premises (not inclusive of the Remote ATM Facility) or (ii) the date that is one 
hundred eighty (180) days after (such 180-day period referred to herein as the “Buildout Period”) 
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the later of (a) the Delivery Date or (b) in the event that Tenant waives its right to terminate this 
Lease pursuant to Section 5.3 or Section 5.4 below prior to the expiration of the termination periods 
set forth such sections, the date on which all Tenant Improvement Approvals (as defined in Section 
5.4 below) have been obtained to Tenant’s reasonable satisfaction, and all applicable appeal 
periods, if any, in connection with any such Tenant Improvement Approvals have expired; 
provided, however, that in no event will the Rent Commencement Date be later than two hundred 
seventy days (270) days following the Delivery Date.  In the event that Tenant is delayed in its 
construction or build-out of the Premises during the Buildout Period due to any act or omission of 
Landlord, its agents, contractors or employees (a “Landlord Delay”), then the aforementioned 
180-day period shall be extended one (1) day for every day of Landlord Delay. “Lease Year” shall 
mean each consecutive period of twelve (12) full calendar months, following the Rent 
Commencement Date, provided, however, that if the Rent Commencement Date is a date other 
than the first day of a calendar month, the first Lease Year shall include that fractional portion of 
the calendar month in which the Rent Commencement Date occurs and the first full twelve (12) 
months thereafter, and the last Lease Year shall end on the expiration or earlier termination of this 
Lease.  Once the Rent Commencement Date has been established, the parties shall execute a  letter, 
in the form attached hereto as Exhibit D, memorializing the Rent Commencement Date and the 
last day of the Initial Term. 

3.2 No Rent During Approvals Period.  No Rent shall be payable by Tenant during 
the Approvals Period, or at any time prior to the Rent Commencement Date. 

3.3 Base Rent.  Tenant shall pay rent (“Base Rent”) to Landlord in the amounts set 
forth below for the periods set forth below: 

Lease Year Annual Monthly (based on 3,000 
sq ft) (subject to Section 
5.8) 

1-5 (Initial Term) $20.00 psf 

 

$5,000.00 

6-10 (Initial Term) $22.00 psf 

 

$5,500.00 

11-15 (First Renewal Term) $24.20 psf 

 

$6,050.00 

16-20 (Second Renewal Term) $26.62 psf 

 

$6,655.00 

21-25 (Third Renewal Term) $29.28 psf 

 

$7,320.00 

26-30 (Fourth Renewal Term) $32.21 psf 

 

$8,052.50 

3.4 Additional Rent.  The term “Additional Rent” shall mean all amounts required to 
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be paid by Tenant to Landlord under the terms of this Lease other than Base Rent, including 
without limitation, Tenant’s Share of Operating Expenses (as defined below).  The term “Rent” 
shall mean Base Rent and Additional Rent.  

3.5  Tenant’s Share. The term “Tenant’s Share” shall mean Tenant’s proportionate 
share of the Landlord Tract, which, proportionate share is determined by dividing the total square 
footage of the Premises  (assuming 3,000 square feet,  but subject to Section 5.8) by the total square 
footage of all buildings in the Landlord Tract ([72,576] square feet) (Premises Sq. Ft/Landlord 
Tract Sq Ft.); and therefore Tenant’s Share shall be [3,000/72,576] or [4.13%]. Tenant’s Share 
may be subject to adjustment pursuant to Section 5.8 hereof.  In the event the square footage of 
the Landlord Tract is increased or decreased, Tenant’s Share of Operating Expenses shall be 
proportionately reduced or increased.      
 

3.6 Payment of Rent.  Base Rent shall be paid to Landlord by Tenant in monthly 
installments in advance on the first day of each calendar month in lawful money of the United 
States of America without notice or demand by electronic payment using the Automated Clearing 
House (ACH) system or other similar system.  If the Rent Commencement Date or termination 
date of this Lease is other than the first day of a month, Tenant shall pay a proportionate share of 
the monthly installment of Base Rent for any partial month.   Landlord shall, upon execution of 
this Lease, provide Tenant with: (a) a fully executed W-9 Form issued by the Internal Revenue 
Service; and (b) Tenant’s Accounts Payable Vendor Automated Deposit Request Form, both of 
which are attached as Exhibit E to this Lease.  

3.7 No Abatement.  Except as otherwise expressly provided in this Lease, no 
happening, event, occurrence or situation during the Term, whether foreseen or unforeseen, and 
however extraordinary, shall relieve Tenant from its obligations hereunder to pay Rent, or entitle 
Tenant to an abatement of Rent. 

3.8 Payment of Rent Upon Assignment of Landlord’s Interest.  (a) Landlord shall 
promptly give written notice to Tenant if Landlord conveys title to the Premises or the Landlord 
Tract or assigns Landlord’s interest in, or its right to receive Rent under, this Lease to a third party, 
or if any third party other than Landlord is at any time during the Term entitled to collect any 
amounts payable by Tenant hereunder.  Such notice shall be accompanied with information 
sufficient to show the nature of the transfer of title or assignment of interest and the effective date 
thereof. Until Tenant receives such written notice from Landlord, payment of Rent by Tenant in 
accordance with the provisions of Section 3.6 shall satisfy Tenant’s obligations under the Lease. 

(a) If Landlord gives Tenant written notice that a third party is entitled to receive any 
payments of Rent and Tenant thereafter pays such sum(s) to the party named in the notice, Tenant 
shall be deemed to have discharged its applicable payment obligation under this Lease with respect 
to such sum(s) upon payment to the party named in said notice. 

(b) If Landlord’s interest in this Lease is ever owned by more than one person, firm, 
corporation or entity, such parties shall arrange among themselves for the joint execution of a 
notice specifying one such party or agent and an address therefor for the receipt of notices to 
Landlord under this Lease and to which all payments to Landlord under this Lease shall be made, 
and notices delivered and payments made by Tenant in accordance with such jointly executed 
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notice shall constitute notice and payment to all parties included within the term “Landlord”.  Until 
such time as Tenant receives written notice signed by all such parties constituting Landlord 
hereunder, payment of Rent by Tenant in accordance with the provisions of Section 3.6 shall 
satisfy Tenant’s obligations under the Lease. 

3.9 Late Charge.   If any monthly installment of rent is not paid within ten (10) business 
days following the date when such rent is due and payable in accordance with this Lease, then 
Landlord may by written notice to Tenant impose a one-time late charge equal to five percent (5%) 
of the unpaid installment of rent.  Such late charge shall be payable within thirty (30) days of such 
written notice from Landlord.   If any installment of rent remains unpaid for thirty (30) days after 
such written notice from Landlord to Tenant, then Landlord shall also be entitled to receive interest 
on such unpaid amount computed from the day that such payment was first due and payable, at a 
per annum rate equal to the prime rate of interest announced from time to time in the Wall Street 
Journal plus six percent (6%), or the highest rate permitted by law, whichever shall be lower.   

 
ARTICLE 4 

Taxes, Utilities, Operating Expenses 
 

4.1 Taxes.  The term “Taxes” shall mean all taxes, assessments, use and occupancy 
taxes, water and sewer charges, rates and rents, charges for public utilities, excises, levies, license 
and permit fees and other charges by any public authority, general and special, ordinary and 
extraordinary, foreseen and unforeseen, of any kind and nature whatsoever, including, but not 
limited to any rent tax, sales tax, or transaction privilege tax levied, assessed or imposed upon the 
rent payable to Landlord under this Lease so long as such tax is in the true nature of a rent tax 
which is levied in lieu of, or as a part of, taxes on the Premises (if and when assessed in the future) 
which shall or may during the Initial Term (from and after the Rent Commencement Date) and 
any applicable Renewal Term, be assessed, levied, charged, confirmed or imposed by any  
municipality, county, state, the United States of America or any other governmental body, 
subdivision, agency or authority having jurisdiction over the Premises (hereinafter all of the 
foregoing bodies are collectively referred to as “Governmental Authorities”) upon, or accrue 
upon the Landlord Tract.  Taxes shall not include any personal property tax, income tax, capital 
levy, estate, succession, inheritance or transfer taxes or similar tax of Landlord; or any income, 
profits or revenue tax by Governmental Authorities (other than as assessed on gross rents).  Taxes 
shall likewise not include any of the foregoing attributable to the period of time prior to the Rent 
Commencement Date or after the expiration or earlier termination of this Lease. 

4.2 Tenant’s Tax Obligations.  Commencing on the Rent Commencement Date and 
continuing throughout the remainder of the Term, Tenant shall pay to Landlord, as Additional 
Rent, Tenant’s Share of Taxes.  Landlord shall provide to Tenant from time to time an estimate of 
Tenant’s Share of Taxes, and Tenant shall pay, at the same time as the payment of monthly Base 
Rent, one-twelfth (1/12) of the annual amount of Tenant’s Share of the estimated amount of annual 
Taxes on a monthly basis as Additional Rent. Landlord shall, within one hundred twenty (120) 
days after the end of each calendar year during the Term, send to Tenant an accounting of the 
actual amount of Taxes, including a calculation of Tenant’s Share thereof (hereinafter referred to 
as the “Annual Tax Reconciliation”). Within thirty (30) days of receipt of the Annual Tax 
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Reconciliation, Tenant shall pay to Landlord the difference between the actual amount of such 
Taxes and the estimated amount previously paid by Tenant, in each case adjusted to reflect 
Tenant’s Share of the same. In the event the estimated amount paid by Tenant exceeds Tenant’s 
Share of Taxes actually incurred in connection with the Landlord Tract, Landlord shall reimburse 
Tenant such amounts within thirty (30) days, or, alternatively, Tenant may deduct such amounts 
from the next month’s rent then due and owing to Landlord. Taxes that are payable by Tenant for 
the tax year in which the Rent Commencement Date occurs, as well as during the year in which 
the Term ends, shall be apportioned as of the Rent Commencement Date so that Tenant shall pay 
its Tenant’s Share of the Taxes payable by Tenant for such periods of time.     

4.3 Tax Contest.  Tenant may, at its sole cost and expense, contest the validity or 
amount of any Taxes for which Tenant is required to pay pursuant to Section 4.1 above, but only 
if the Premises are assessed separately for tax purposes.  For so long as Tenant diligently pursues 
any such contest, the payment of the Taxes being contested may be deferred, as permitted by law, 
during the pendency of such contest; however, Tenant shall be required to pay all such Taxes as 
and when they are required as a condition of such tax appeal as required by law or local ordinance.  
Nothing herein contained, however, shall be construed to allow any Taxes to remain unpaid for 
such length of time as would permit the Premises, the Landlord Tract, or any part thereof, to be 
sold or seized by any Governmental Authority for the nonpayment of such Taxes.  Landlord shall, 
at the request of Tenant, cooperate in such contest, provided that the same shall be at no out-of-
pocket cost to Landlord. 
 

4.4 Landlord’s Accounting for Taxes.  Landlord’s accounting for the Annual Tax 
Reconciliation shall be conclusive and binding upon Tenant unless within one hundred fifty (150) 
days after receipt of such accounting, Tenant notifies Landlord that it disputes the correctness of 
such accounting.  Notwithstanding any dispute of the Annual Tax Reconciliation, Tenant shall pay 
the applicable amount due under the Annual Tax Reconciliation within the thirty (30)-day period 
specified above in Section 4.2, without prejudice to Tenant’s position.  If such dispute is ultimately 
determined in Tenant’s favor, Landlord shall, within thirty (30) days after such determination, pay 
to Tenant any amount so overpaid by Tenant, along with Tenant’s reasonable expenses (including 
attorneys’ fees) incurred in obtaining the refund, plus interest at a rate of ten percent (10%) per 
year. 

4.5 Utilities.   

(a) Landlord represents and warrants that all utilities, including, without limitation, 
electricity, telephone, a water main, and sanitary and storm sewers, are located at the Landlord 
Tract and are available at the Premises in the Building and are in good working order for Tenant’s 
intended use of the Premises.  Tenant shall pay the cost of all utilities servicing the Premises 
directly to the applicable utility provider, including any costs for separate meters to or serving the 
Premises.  Without limiting the foregoing, Tenant shall have the sole rights to any existing utilities 
(i.e. water, gas, electricity, sewer connections, meters, etc.) in Suite E-11 for the Premises and shall 
have no obligation to provide any utilities for the space remaining in Suite E-11.  Notwithstanding 
the foregoing and for avoidance of doubt, Tenant shall be responsible, at its sole cost and expense, 
for all costs associated with providing utilities to and separate metering for the Remote ATM 
Facility. 
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(b) Service Suspension.  Landlord shall have no right to suspend Tenant’s utility 
services for any reason, including, without limitation, service to the Remote ATM Facility. If, due 
to any act or omission by Landlord, its agents, employees or contractors, any utility or other service 
to the Premises is interrupted for two (2) consecutive business days or more and, as a result thereof, 
Tenant is unable to continue its normal business operations in the Premises, all Rent and other 
charges payable hereunder shall be equitably reduced for the period during which such interruption 
exists, taking into account all of the relevant facts and circumstances.  In the event of any such 
interruption of any utility or other service to the Premises, Landlord shall use reasonable diligence 
to restore such service as soon as practicable. 

4.6 Operating Expenses.  Operating Expenses shall include all direct, actual, and reasonable 
costs incurred in connection with the operation, inspection, maintenance, repair, servicing and 
protection of the Building and the Landlord Tract, including, without limitation, maintenance 
contracts for the Landlord Tract and Common Areas; electrical and plumbing costs (including 
excavation and repair); exterior painting of the Building; costs of utilities not separately metered 
to tenants of the Landlord Tract; costs of water and sewer service not separately metered to tenants 
of the Landlord Tract; premiums paid by Landlord for property damage and liability insurance 
required under this Lease; property management or administrative fees and expenses, not to exceed 
five percent (5%) of Base Rent; repairs and maintenance to the Building, the Landlord Tract and 
the Common Areas; lighting, sweeping, cleaning, removing debris from, snow removal, 
maintaining, restriping and repairing the parking area and adjacent walks and ways; providing pest 
control in and about the Building; providing and maintaining landscaping in the Common Areas; 
and the cost of materials, supplies, tools, and equipment used in connection the foregoing, as 
applicable, provided that in the case of any such materials, supplies, tools, and equipment used 
jointly on other property of Landlord, such costs shall be suitably prorated among the Landlord 
Tract and such other properties. 

Notwithstanding the foregoing, Operating Expenses shall exclude the following: 

(1) interest, points and fees on debt or amortization on or for any 
mortgage or mortgages, and all principal escrow deposits and other sums paid on or in respect to 
any indebtedness (whether or not secured by a mortgage lien) and on any equity participations 
(including rents and other costs under any ground lease), and all costs incurred in connection with 
any financing, refinancing or syndication of the Shopping Center, or any part thereof;  

(2) costs of improvements to, or alterations of, space leased to 
or available for lease to any tenant; and costs of maintenance and repairs to other premises in the 
Shopping Center to the extent Tenant is obligated for the same types of maintenance and repairs 
to the Building under this Lease; 

(3) subject to subparagraph 12 below, depreciation or 
amortization of any improvements;  

(4) the cost of repairing or restoring any portion of the Shopping 
Center damaged by Hazardous Materials (as defined in Section 13.2) or expenses incurred by 
Landlord in removing,  encapsulating or remediating the effects of Hazardous Materials, in each  
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case created, caused or permitted by Landlord or its agents or existing within the Shopping Center 
as of the Effective Date;  

(5) the cost of repairs, alterations or replacements required as 
the result of the exercise of any right of eminent domain;  

(6) costs and expenses incurred in connection with leasing space 
in the Shopping Center, such as leasing commissions, advertising and promotional expenses, legal 
fees for the preparation of leases, and rent payable with respect to any leasing office;  

(7) court costs and legal fees incurred to enforce the obligations 
of tenants under leases of portions of the Shopping Center, or resulting from the violation by 
Landlord of the terms and conditions of any lease of space in the Shopping Center;  

(8) the cost and expense of correcting structural defects in the 
construction of the Shopping Center;  

(9) property management/administrative/oversight/supervisory 
fees and expenses together in excess of those specifically permitted in this Section 4.6;  

(10) any costs reimbursed by any source or which have been 
reimbursed by other tenants of the Shopping Center;  

(11) any costs which are due to, which result from, or which are 
exacerbated by, Landlord’s gross negligence or willful misconduct or that of its employees, agents 
or contractors;  

(12) the cost of any capital expenditures, meaning any 
improvements made in, on or about the Shopping Center, major replacements to items such as 
parking lot lighting, roofs, structural portions of buildings or systems serving buildings; provided 
however, Landlord shall have the right to include as Operating Expenses all capital expenditures 
to the Common Areas which are (i) incurred to reduce Operating Expenses (including replacement 
of worn-out or obsolete improvements), (ii) required to comply with laws (including the 
Americans with Disabilities Act or a similar successor law (“ADA”)) (except to the extent such 
expenditures are required to comply with Laws in effect prior to the Effective Date, to the extent 
the Shopping Center or any portion thereof is not in compliance therewith), or (iii) incurred at 
Tenant’s request, so long as such items are amortized or depreciated, as the case may be, over their 
useful life in accordance with generally accepted accounting principles; 

(13) the cost to bring any portion of the Shopping Center into 
compliance with laws now in effect, and the cost of any penalty or fine due to Landlord’s violation 
of any law;  

(14) charitable and political contributions or reserves of any kind;  

(15) interest or penalties attributable to late payment by Landlord 
of any Taxes or Operating Expenses; 
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(16) legal and professional fees, costs and expenses, judgments, 
fines, penalties and damages incurred by, imposed upon, or levied against, Landlord (except to the 
extent specifically permitted elsewhere in this Lease); and 

(17) the cost of insurance carried by Landlord in excess of the 
coverage and amounts required under this Lease. 

4.7 Operating Expenses Budget; Estimated Installments.  On or before sixty (60) 
days after the end of each calendar year during the Term, Landlord shall provide to Tenant an 
estimate of Tenant’s Share of Operating Expenses and Tenant’s respective monthly contribution 
of Operating Expenses.  Commencing on the Rent Commencement Date, Tenant shall pay as 
Additional Rent in equal monthly installments, in advance, on the first day of each month during 
such calendar year, without demand, at Landlord’s notice address, one twelfth (1/12th) of Tenant’s 
Share of the estimated Operating Expenses for such calendar year, prorated for any partial calendar 
year. 
 

4.8 Statements.  Landlord shall, within one hundred twenty (120) days after the 
completion of each calendar year, send to Tenant an accounting of the actual Operating Expenses 
including Tenant’s Share of such actual Operating Expenses (hereinafter referred to as the 
“Annual Operating Expense Reconciliation”) which provides a reasonably detailed breakdown 
of Operating Expenses by type and by month.  Upon determination of the actual Operating 
Expenses, Tenant shall pay Landlord within thirty (30) days after receipt of the Annual Operating 
Expense Reconciliation an amount equal to the difference between the actual Operating Expenses 
and the estimated amount paid by Tenant, in each case adjusted to reflect Tenant’s Share of the 
same.  In the event the estimated amount paid by Tenant exceeds Tenant’s Share of Operating 
Expenses incurred by Landlord, the difference will be applied as a credit toward Rent next due and 
payable, if any, or refunded to Tenant if such credit is either in excess of one (1) month’s Base 
Rent, or is for the last year of the term of this Lease.  In no event shall Tenant be required to pay 
interest on any underpayment made pursuant to this plan for reconciliation.  Upon reasonable 
notice and during normal business hours, Tenant or its representative may review the books and 
records of Landlord, which set forth the Operating Expenses, and, at Tenant’s request, Landlord 
shall provide copies of same. If the audit alleges that the Annual Operating Expense Reconciliation 
is inaccurate, Landlord and Tenant shall work together in good faith to resolve any issues disclosed 
therein. In the event Landlord and Tenant agree, or it is finally determined, that the actual 
Operating Expenses are more than five percent (5%) less than the Operating Expenses reflected in 
the statement(s) presented by Landlord which are the subject of the audit, Tenant’s reasonable cost 
of conducting the audit shall be borne by Landlord, and, in all events, Landlord shall reimburse 
Tenant any overpayments made by Tenant, plus an administrative fee of ten percent (10%) of such 
excess. 

 
ARTICLE 5 

Approvals Period. 

5.1 Documents to be Supplied by Landlord.  Landlord represents and warrants to 
Tenant that it has previously delivered to Tenant all environmental, geotechnical and/or 
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engineering reports or studies, surveys, title reports and documents, title policies or other reports 
relating to the Landlord Tract, and/or any plans or surveys in the possession of Landlord, its 
property manager or their agents, including, without limitation, all as-build or CAD drawings, all 
ADA compliance documentation, all open building permits, an ALTA/ACSM land title surveys, 
any Phase I or Phase II environmental reports (collectively, “Landlord's Reports”).  

5.2 Title and Survey Review.  During the Approvals Period, Tenant may, but shall not 
be obligated to, obtain at Tenant’s sole expense a commitment for title insurance (“Commitment”) 
from a title insurance company selected by Tenant (“Title Company”) covering Tenant’s 
leasehold estate in the amount of the value of the Premises, together with copies of all Schedule B 
exception documents, liens, encumbrances and other matters affecting Landlord’s title to the Land 
(“Title Documents”).  Tenant, at Tenant’s sole expense, may also, but shall not be obligated to, 
obtain during the Approvals Period a current on-the-ground survey (“Survey”) of the Landlord 
Tract prepared by a registered public surveyor satisfactory to Tenant and the Title Company, which 
shall be in form satisfactory to Tenant and Title Company.  Prior to the date which is sixty (60) 
days after the Effective Date (the “Title Review Period”), Tenant shall deliver to Landlord written 
notice of any objection which Tenant may have with respect to matters shown on the Commitment, 
Survey and/or Title Documents that adversely impact Tenant’s use of the Premises or such of the 
Common Areas as are reasonably necessary for Tenant’s use of the Premises (“Title Objections”).  
If Tenant fails to object in writing to any items reflected in such documents within the Title Review 
Period, then all such items shall be deemed to be Permitted Encumbrances (hereinafter defined).  
If Tenant timely notifies Landlord of any such Title Objections prior to Tenant’s waiver or 
satisfaction of the same, Landlord shall have fifteen (15) days (the “Title Cure Period”) following 
Landlord’s receipt of Tenant’s written objections in which to remove or cure, to Tenant’s 
reasonable satisfaction, any matters to which Tenant has objected, however, Landlord shall not be 
obligated to remove or cure Title Objections, nor shall Landlord be obligated to expend any funds 
to remove or cure any such matter.  If Landlord has commenced to cure, and thereafter is diligently 
pursuing the cure of such Title Objections, but such Title Objections cannot be cured within the 
Title Cure Period, Tenant shall, without waiving any of its other rights under this Section, have 
the unilateral right to extend the Title Cure Period by written notice to Landlord until such time as 
the cure of such Title Objections has been completed or until Tenant, in its sole discretion, 
determines that such Title Objections cannot be cured within a period compatible with Tenant’s 
intended use of the Premises.  If Landlord fails to cure such Title Objections of any updated 
Commitment during the Title Cure Period or, if Tenant has extended the Title Cure Period and 
thereafter determines that the Title Objections cannot be cured within the extended Title Cure 
Period, Tenant shall have the right, at Tenant’s election, to (i) terminate this Lease by written 
notice to Landlord within ten (10) days after the expiration of the Title Cure Period (as the same 
may have been extended), in which event the parties shall have no further rights or obligations to 
the other hereunder, or (ii) waive the Title Objections  and proceed with this Lease.  Tenant shall 
have the right to object to any exceptions other than the Permitted Encumbrances (as hereafter 
defined) shown on any updated Commitment that adversely impact Tenant’s use of the Premises  
or such of the Common Areas  as are reasonably necessary for Tenant’s use of the Premises. Such 
updated Commitment may be obtained by Tenant at any time prior to the expiration of the 
Approvals Period.  If Landlord fails to cure such Title Objections, Tenant shall again have the right 
to terminate this Lease, notwithstanding that the Title Review Period may have expired, or Tenant 
may waive the Title Objections.  The time periods for objecting to and curing any additional Title 
Objections and for terminating the Lease shall be the same as those set forth above, commencing 
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with the date Tenant receives the updated Commitment.  “Permitted Encumbrances” shall mean 
any encumbrances reflected in the Commitment and Title Documents or on the Survey to which 
Tenant does not object within the Title Review Period (or, in the case of any updated Commitment, 
prior to the Delivery Date), or to which any objection has been waived by Tenant.  If Tenant elects 
to obtain a Leasehold Owner Policy of Title Insurance, Landlord shall, on or before the Delivery 
Date, provide the Title Company with an owner’s affidavit sufficient to permit the Title Company 
to issue, and cause the Title Company to issue to Tenant a Leasehold Owner Policy of Title 
Insurance without exception for mechanics’ liens and parties-in-possession (other than tenants 
within the Shopping Center), with all requirements from the Commitment applicable to Landlord 
having been satisfied, showing no exceptions except for the Permitted Encumbrances, in an 
amount determined by Tenant.  

5.3 Due Diligence Contingency.  At any time after the Effective Date, and prior to the 
Delivery Date, Tenant shall have the right, upon 48 hours prior notice to Landlord, to enter upon 
the Landlord Tract and the Premises to undertake any review or inspection of the Landlord Tract, 
including the Common Area, and the Premises and matters related to this Lease that it deems 
necessary, including, without limitation the right to: conduct soil, engineering, environmental and 
other tests with regard to the Landlord Tract and the Premises; investigate the availability of 
utilities, the applicable governmental requirements relating to use, signage and construction of 
improvements at the Landlord Tract, the availability of necessary approvals permits and licenses 
relating to signage and construction of any improvements; the necessity for any third party 
approvals, including without limitation approvals of any developer or owners’ association or other 
tenants of the Landlord Tract; and to determine generally the desirability and utility of the Landlord 
Tract and the Premises for Tenant’s purposes (the “Due Diligence Contingency”).  Tenant shall 
have the right, at any time during the Approvals Period, to terminate this Lease for any or no reason 
by delivery of written notice to Landlord, in which event, except as set forth in the following 
sentence, the parties shall have no further rights or obligations to the other hereunder.  Tenant shall 
promptly repair and restore all damage to the Landlord Tract or the Premises caused by Tenant 
and indemnify and hold Landlord harmless from and against all losses, claims, costs, damages and 
liabilities arising out of or in connection with any entry upon the Landlord Tract or the Premises 
by Tenant and its agents, servants, employees and contractors prior to the Delivery Date.  
Additionally, on or before the expiration of the Delivery Date, Landlord shall provide a Non-
Disturbance Agreement in connection with any mortgagee of the Landlord Tract or the Premises 
in accordance with the provisions of Section 16.23 of this Lease. If Tenant does not deliver written 
notice to Landlord of its election to terminate this Lease prior to the expiration of the Approvals 
Period, then the conditions of this Section shall be deemed to have been fully satisfied, and Tenant 
may not thereafter terminate this Lease pursuant to this Section 5.3.  

5.4 Approvals Contingency.  Within sixty (60) days after the Effective Date, Tenant 
shall apply for, and shall thereafter use commercially reasonable efforts to obtain: (i) any and all 
final and nonappealable federal, state and/or local governmental approvals and permits (including 
without limitation zoning, development, land use, ATM, drive-through, and any other special 
permits, variances or other discretionary approvals of any kind as determined by Tenant in its sole 
discretion) required by all regulatory agencies having jurisdiction over the Premises to authorize 
Tenant to operate at the Premises, including, without limitation, the operation of a branch banking 
facility at the Premises, upon terms and conditions customary for Tenant’s operation of a branch 
banking facility in Albuquerque, New Mexico, with interior and exterior ATMs and drive-through 
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lanes (including, without limitation, “stacking” and access to public streets) (collectively, the 
“Development Approvals”); and (ii) (X) any and all final an nonappealable federal, state, and/or 
local governmental approvals and permits, including, without limitation a building permit for the 
construction of the Tenant Improvements (as defined in Section 7.1) and any permits required for 
Tenant’s particular signage (the “Tenant Improvement Approvals”), and (Y) a new branch 
charter from the Comptroller of Currency and any other regulatory approvals required by 
applicable Governmental Authorities or reasonably desired by Tenant in connection with its 
intended use of the Premises (collectively, the “OCC Approval”) ((i) and (ii) collectively referred 
to herein as the “Approvals Contingency”).   

In the event all the Development Approvals, the Tenant Improvement Approvals, and the 
OCC Approval (collectively, the “Approvals”) are not obtained on terms and conditions 
satisfactory to Tenant in its sole discretion prior to the expiration of the Approvals Period, Tenant 
shall have the right, at any time on or before the date which is ten (10) business days following the 
expiration of the Approvals Period, to terminate this Lease by delivery of written notice thereof to 
Landlord, in which event the parties shall have no further rights or obligations to the other 
hereunder.  Notwithstanding the foregoing, in the event that Tenant has obtained the Tenant 
Improvement Approvals, but such approval is conditioned upon the expiration of any applicable 
appeal period, then Tenant shall provide Landlord with written notice of the date upon which the 
applicable appeal period(s) will expire and the Approval Period with respect to Tenant 
Improvement Approvals only shall be automatically tolled until such time as all applicable appeal 
periods have expired, not to exceed an additional ninety (90) days.  If Tenant does not deliver a 
written notice to Landlord of its election to terminate this Lease pursuant to the provisions of this 
Section 5.4 within ten (10) business days after the expiration of the Approvals Period, as the same 
may be extended as provided herein, then the conditions of this Section 5.4 shall be deemed to 
have been fully satisfied, and Tenant may not thereafter terminate this Lease pursuant to this 
Section 5.4.  
 
 5.5 Delivery Conditions Contingency.  Any additional work required to satisfy the 
Delivery Conditions (as defined in Section 6.2) shall be conducted in a good and workmanlike 
manner in accordance with good industry practice for the type of work in question, in compliance 
with all applicable laws, codes, ordinances, bylaws or regulations of Governmental Authorities 
and free of mechanics’ and materialmen’s’ liens.  Landlord shall provide Tenant with written 
notice that Landlord is delivering the Premises to Tenant with all Delivery Conditions satisfied, 
and Tenant shall have ten (10) business days after receipt of such written notice to inspect the 
Premises and to provide written notice to Landlord of any deficiency or failure of Landlord to 
satisfy the Delivery Conditions pursuant to the terms of this Lease (such notice referred to herein 
as the “Delivery Deficiency Notice”).  If Tenant provides a timely Delivery Deficiency Notice, 
then the Delivery Conditions shall not be deemed satisfied until the date that Landlord satisfies 
any unfulfilled Delivery Conditions and Tenant accepts the Premises in writing pursuant to the 
foregoing process.  If Tenant fails to provide Delivery Deficiency Notice within such ten (10) 
business-day period, then the Premises shall be deemed delivered and the Delivery Conditions 
shall be deemed satisfied as of the date of the expiration of such ten (10) business day period.   
  

5.6 No Landlord's Work.  Except as expressly otherwise provided in this Lease, 
Tenant accepts the Premises in its existing “AS IS” “WHERE IS” condition, with all faults, and 
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without any representation or warranty with respect to merchantability or fitness for a particular 
purpose. 

5.7 Tenant Improvement Allowance.  Landlord agrees to reimburse Tenant for the 
cost of the Tenant Improvements, including, without limitation, hard and soft design, space 
planning, construction drawings, permitting and construction costs and demising wall costs  in the 
amount of One Hundred Fifty Thousand Dollars ($150,000.00) (the “Tenant Improvement 
Allowance”).  Landlord shall pay such amount to Tenant within thirty (30) days after Tenant’s 
written request therefor, which request shall include (i) an unconditional lien release from Tenant’s 
general contractor; (ii) copies of paid invoices for the Tenant Improvements; and (iii) a certificate 
of occupancy or similar document from the applicable governmental authority.  If Landlord fails 
to pay such amount within such thirty (30)-day period, then Tenant, in addition to any and all other 
remedies, may offset such amount against all Rent until such time as the full amount of the Tenant 
Improvement Allowance is recouped in full. Any unused Tenant Improvement allowance shall, at 
Tenant’s option, be applied to Base Rent.   

5.8 Measurement of Premises.  At any time within thirty (30) days of the Rent 
Commencement Date, either Landlord or Tenant may elect to have its architect remeasure the 
Premises and the Building based upon the ANSI/BOMA Z65.5-2020 standard; and, if either party 
disputes the results of the other’s measurement of the Premises and/or the Building, then it shall 
notify the other party of such objection promptly thereafter; otherwise Landlord's measurement set 
forth in this Lease shall be deemed correct.  Should Landlord and Tenant not agree with respect to 
the results of the measurement conducted pursuant to this subsection, they shall jointly appoint an 
independent firm or person who is experienced in making such measurements whose 
determination with respect to which measurement is correct shall be final and binding upon the 
parties and Landlord and Tenant shall share equally in the fees of such firm.  Upon resolution of 
any such dispute, all terms of this Lease dependent upon such measurement (e.g., Base Rent and 
Tenant's Share) shall be retroactively adjusted to reflect any increase or decrease in the area of the 
Premises, and (i) any overpayment of Rent, as defined herein, shall be credited by Landlord against 
Rent next due from Tenant, and (ii) any underpayment of Rent, as defined herein, shall be added 
to Rent next due from Tenant.  Any re-measurement, and adjustment to monthly installments of 
Base Rent and Tenant’s Share, shall be set forth on the Rent Commencement Date Letter attached 
as Exhibit D. 

5.9 Remote ATM Facility. Tenant shall have the right, at its own expense, and in a 
manner that complies with all applicable laws, ordinances, and regulations, to install the Remote 
ATM Facility at the location shown on the Site Plan.  If approvals of neighboring landowners 
and/or operators must be acquired for installation of the Remote ATM Facility, Landlord shall use 
commercially reasonable efforts to obtain said approvals.  If the required third-party approvals are 
not obtained for the location agreed to by Tenant by the end of the Approvals Period, then Tenant 
shall have the right, at Tenant’s election, to terminate this Lease by written notice to Landlord 
within ten (10) business days after the expiration of the Approvals Period, in which event the 
parties shall have no further rights or obligations to the other hereunder.     
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ARTICLE 6 

Landlord’s Warranties and Covenants 

6.1 Warranties and Covenants.  Landlord warrants and represents to Tenant that 
Landlord has full right, power and authority to enter into this Lease.  Landlord further warrants 
that as of the Delivery Date, there shall be no mortgages or other liens (other than the lien for real 
estate taxes not yet due and payable) affecting the Landlord Tract or the Premises which are 
superior to this Lease or which could result in the termination of this Lease except those listed on 
Exhibit F attached hereto. 

6.2 Delivery Conditions.   On or before (and as a condition to) the occurrence of the 
Delivery Date, Landlord shall, at its sole cost and expense, deliver the Premises to Tenant, in its 
then as-is (except as otherwise set forth in this Lease), but broom-clean, condition, free of 
occupancy or possession by the Existing Tenant, and with the roof of the Premises in sound, water-
tight condition (“Delivery Conditions”), at Landlord’s sole cost and expense, which Delivery 
Conditions are specifically subject to Section 16.11 hereof.  

6.3 Condition of Premises Upon Delivery.   Landlord represents that, as of the 
Delivery Date:   

(a) Landlord shall own fee simple title to the Landlord Tract; 

(b) Neither Landlord nor anyone claiming by, through or under Landlord shall have 
taken any action, or omitted to take any action, which would cause Tenant to not be able to readily 
obtain all permits necessary for Tenant to access the Premises as permitted hereunder, obtain the 
Permits, construct the Tenant Improvements, including, without limitation, a Remote ATM 
Facility, or occupy or otherwise use the Premises pursuant to Tenant’s rights under this Lease; 

(c) The Premises and Common Areas, shall be in compliance with all applicable laws, 
codes, bylaws, ordinances and other rules and regulations, including, without limitation the ADA, 
and free and clear of any Hazardous Material and any underground storage tanks; 

(d)  The Landlord Tract, and to Landlord’s knowledge, the remainder of the  Shopping 
Center, is free and clear of all any restrictions on use of the Premises for the Exclusive Services, 
as defined below, including, without limitation, any use restrictions of any existing tenants of the 
Shopping Center as set forth in valid leases between such tenants and Landlord or any other owner 
of the Shopping Center, except as set forth on Exhibit H attached hereto and incorporated herein; 

(e) Any and all representations and warranties of Landlord set forth in this Lease shall 
be true and correct in all material respects; 

(f) As of the Delivery Date, the Building shall be in sound and weather-tight condition, 
and the roof covering, roof drains, existing utilities, fire life safety (if any) and existing waste lines 
shall be in good operating condition; 

(g) The Premises shall be in broom clean condition. 
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(h) All Landlord Tract and off-site improvements appurtenant to the Landlord Tract, 
including, without limitation, public and private utility improvements (except as set forth in 
Section 7.1 below), concrete curb cuts, drives and aprons, and storm water management system, 
shall have been completed such that Tenant may obtain a building permit and certificate of 
occupancy for the Tenant Improvements; 

(i) In the event that any recognized environmental conditions (“RECs”) are identified 
by Tenant in any Phase I and/or Phase II environmental site assessment reports obtained by Tenant 
for the Premises or the Landlord Tract (the “Pre-Existing Hazardous Materials”), Landlord shall 
have taken all action required, including remediation of the RECs in accordance with all applicable 
Environmental Laws (as hereinafter defined), at no expense to Tenant, including, without 
limitation, any long term inspection, monitoring or maintenance costs for any engineering or 
institutional controls, and obtaining a permanent solution for the RECs and/or any other 
comparable “no further action” letters or documentation required under any Environmental Laws.  
In connection with the foregoing, to the extent any ongoing remediation or monitoring of any 
RECs is required during the Term or any Renewal Term, the parties shall enter into an access 
agreement (the “Access Agreement”), which such Access Agreement shall include the following 
terms and conditions: (i) Tenant shall provide Landlord reasonable access to the Premises for the 
purpose of remediating the RECs and performing monitoring activities; (ii) Landlord’s 
remediation and monitoring activities shall be conducted in a manner designed to cause the least 
possible interference with Tenant’s construction or operation of Tenant’s Improvements and 
business operations at the Premises; (iii) such remediation and monitoring activities shall be at 
Landlord’s sole cost and expense and in compliance with Environmental Laws; (iv) Landlord shall 
promptly repair any damage to the Premises in connection with Landlord’s remediation and 
monitoring activities; (v) Landlord shall indemnify Tenant in connection with the REC and 
Landlord’s remediation thereof; (vi) Landlord and its agents and contractors shall maintain 
insurance coverage reasonably acceptable to Tenant; and (vii) all reports and studies issued in 
connection with Landlord’s remediation of any REC shall be addressed to, and may be relied upon 
by, both Landlord and Tenant; and 

 
(i) In addition to the foregoing, promptly following the later of the Delivery Date or 

Tenant’s delivery to Landlord of written notice of satisfaction or waiver of all Approvals, Landlord 
shall have duly executed, acknowledged and recorded the restriction described in Section 8.4 
hereof with the applicable public land records for the Premises. 

 
ARTICLE 7 

Improvements and Alterations 

7.1 Initial Improvements.  Tenant shall prepare plans and specifications for 
improvements, fixtures and equipment, if any, Tenant desires to make (i) to the Premises, 
including, without limitation, within the Building, as shown on Exhibit I, and (ii) for the Remote 
ATM Facility (collectively, the “Tenant Improvements”).  Tenant Improvements work shall 
include demising the Premises from the existing approximately 6,000 square feet space in Suite E-
11 of the Building.  Prior to commencing any construction of the Tenant Improvements, Tenant 
shall submit the plans and specifications for the Tenant Improvements to Landlord for approval, 
such approval to be given to the extent the Tenant Improvements are substantially consistent with 
Exhibit I and otherwise not to be unreasonably withheld, conditioned or delayed.  If Landlord 
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does not provide Tenant with a written disapproval within fifteen (15) days, the plans for Tenant 
Improvements shall be deemed approved.  In the event Landlord does not approve of Tenant's 
plans and specifications, Landlord shall provide detailed written reasons for such disapproval, and 
Tenant shall promptly thereafter resubmit the plans and specifications to Landlord, and the process 
shall be repeated until the plans and specifications have been approved, or deemed approved, by 
Landlord; provided, however Landlord shall be precluded from making additional comments to 
the plans and specifications after its initial review and comment.  Landlord shall give access and 
entry to the Premises to Tenant and its contractors to investigate the Premises, perform such work 
or install Tenant's fixtures and equipment prior to the Commencement Date.  Landlord shall not 
charge Tenant any supervisory fee or move-in fee in connection with either the Tenant 
Improvements, or Tenant's taking possession of, relinquishing possession of, or otherwise using, 
the Premises prior to the Rent Commencement Date. Tenant shall have no responsibility or liability 
for making any modifications to the Common Area (including modifications to comply with the 
ADA) in connection with the Tenant Improvements (unless such modifications are required solely 
because of Tenant’s specific use of the Premises and would not have been required in connection 
with any build-out of similar scope for general retail purposes, or such modifications are required 
solely to extend utilities to the Remote ATM Facility), and any such required modifications shall 
be made by Landlord at Landlord's sole cost (and not charged back to Tenant as an Operating 
Expense), and if the need for such modifications delays completion of the Tenant Improvements, 
then such delay shall constitute a Landlord Delay as described in Section 3.1.   At any time during 
the Term, Tenant shall have the right to install, without Landlord’s consent, blast-resistant, anti-
fragmenting window film on the interior surfaces of the windows on the Premises or any portions 
thereof, at Tenant’s sole cost and expense and in compliance with all applicable laws, rules and 
regulations. The provisions of this Section 7.1 are specifically subject to Section 16.11 hereof.   

7.2 Alterations.  Except for Tenant’s initial buildout of the Premises, Tenant shall 
make no structural alterations to the Premises  ("Subsequent Improvements"), unless and until 
such work has been approved by Landlord, which approval shall not be unreasonably withheld, 
conditioned or delayed.  If Landlord has not responded to Tenant’s request for approval within 
fifteen (15) days, then Tenant's request shall be deemed approved.  All alterations or improvements 
made by Tenant, including Tenant’s trade fixtures, equipment, appliances, and other movable 
personal property including, without limitation, lighting fixtures, track lighting, appliances, 
counters, desks, tables, booths, chairs, safe boxes, and wall decorations shall remain the property 
of Tenant. Tenant may, but shall not be obligated to, remove all or any portion of the Subsequent 
Improvements, and Tenant shall be not obligated to remove any cabling or vaults or vault structural 
supports which are affixed to or integrated into the Building, prior to or upon the expiration or 
earlier termination of this Lease, provided that Tenant repairs any damage to the Premises caused 
by such removal.   
 
7.3 Construction Standards and Liens. 

(a) Standards. Tenant Improvements and Alterations shall be performed, in 
accordance with the following standards (“Construction Standards”): 

(1) Construction of Tenant Improvements or Alterations shall be performed in 
a good and workmanlike manner in accordance with good industry practice for the type of 
work in question. 
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(2) Construction of Tenant Improvements or Alterations shall be done in 
compliance with all applicable deed restrictions, building codes, ordinances and other laws 
or regulations of Governmental Authorities. 

(3) Tenant shall not commence construction of any Tenant Improvements or 
Alterations until all licenses, permits and authorizations required for such Tenant 
Improvements or Alterations by all Governmental Authorities having jurisdiction have, at 
Tenant’s expense, been obtained. 

(4) Tenant shall have obtained and shall maintain in force and effect the 
insurance coverage required hereunder with respect to any Tenant Improvements or 
Alterations. 

(5) After commencement, construction of Tenant Improvements or Alterations 
shall be prosecuted with due diligence to completion.  

(6) During the progress of the Tenant Improvements or Alterations to be done 
by the Tenant hereunder, said Tenant Improvement or Alteration shall be subject to 
inspection by representatives of the Landlord who shall be permitted reasonable access and 
the opportunity to inspect at reasonable times mutually agreed to by the parties upon prior 
reasonable notice and compliance with Tenant's security regulations. 

(b) Mechanic’s and Materialmen’s Liens.  Tenant shall have no right, authority or 
power to bind Landlord or any interest of Landlord in the Premises or the Landlord Tract for any 
claim for labor or for material or for any other charge or expense incurred in constructing any 
Tenant Improvements or performing any Alterations with regard thereto, nor to render Landlord’s 
interest in the Premises liable for any lien or right of lien for any labor, materials or other charge 
or expense incurred in connection therewith.  Tenant shall not be considered the agent of Landlord 
in the construction, erection or operation of any Tenant Improvements or Alterations. Tenant will 
indemnify, defend and save Landlord, its agents or employees, harmless from and against any and 
all bills for labor performed and equipment, fixtures and materials furnished to Tenant and from 
and against any and all liens, bills or claims therefor or against the Premises or the Landlord Tract 
and from and against all losses, damages, costs, expenses, suits and claims whatsoever to the extent 
caused by any such Tenant Improvement or Alteration, including, without limitation, any liability 
or charge for sales or other taxes imposed or demanded for labor or materials in connection 
therewith. If any liens or claims for labor or materials supplied or claimed to have been supplied 
to the Premises are filed, Tenant shall diligently pursue the release or discharge thereof, or may 
contest the same in good faith. 

7.4 Tenant’s Equipment .  The term “Tenant’s Equipment” means all trade fixtures 
and personal property, including, without limitation, furnishings, furniture, equipment, sign faces, 
automatic teller machines (“ATMs”), computers, computer related equipment on property, liebert 
units, cabling, tubing, pneumatic tubing, safes, halon systems, vaults, security systems, 
communications equipment and other equipment or property  in connection with Tenant’s business 
operations at the Premises. Tenant, or an affiliate or subsidiary of Tenant, shall be the sole owner 
or lessee of the ATMs located at or with respect to the Premises, including the Remote ATM 
Facility, and shall be in sole control of the nature and scope of the operation of such ATMs.  The 
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ATMs shall not be construed as fixtures, but instead are the personal property of Tenant or its 
affiliate or subsidiary.  Landlord acknowledges that the ATMs may contain data about Tenant’s 
customers that is subject to federal confidentiality requirements, and Landlord agrees that it shall 
under no circumstances have the right to take control or possession of the ATMs or otherwise 
access any data stored on the ATMs. 

7.5 Ownership and Removal of Tenant’s Equipment.  Tenant’s Equipment shall be 
solely the property of Tenant.  On or before the expiration or termination of the Term, Tenant shall 
remove all Tenant’s Equipment from the Premises and repair any damage caused by such removal.  
If Tenant fails to remove all Tenant’s Equipment within such thirty (30) day period, all of Tenant’s 
Equipment remaining on the Premises shall become the property of Landlord without any credit 
or compensation to Tenant (except, however, that in no event shall any ATM be considered or 
become the property of Landlord and in all events Tenant shall be responsible for all costs 
associated with the removal and repair of any damage caused by the removal of such ATM(s), 
whether incurred by Tenant directly or incurred by Landlord upon Tenant’s failure to timely 
remove such ATM(s)).   

7.6 No Continuous Operation Requirement.  Notwithstanding anything contained in 
this Lease to the contrary, Tenant shall not be required to remain open and operating or to 
continuously operate its business at the Premises.  Nothing contained in this Section 7.6 shall be 
construed as a right of Tenant to discontinue payments of Rent due and owing to Landlord. 

 
ARTICLE 8 

Use, Maintenance and Repairs 

8.1 Use.   

(a) Subject to the terms and provisions hereof, Tenant shall have the right to use and 
enjoy the Premises for one or more retail financial services of any type, including, without 
limitation, banking, mortgage lending, insurance, securities services, savings and loan, financial 
services organization, pay day loan company (or other commercial or personal lender), trust 
company, credit card company, wealth management, drive-through capability, general office use, 
ATM facilities, parking, a Remote ATM Facility, wealth management, and/or any other lawful 
purpose, excluding any pre-existing exclusives or prohibited uses.  Tenant shall not use or occupy, 
knowingly permit the Premises to be used or occupied, nor do or knowingly permit anything to be 
done in or on the Premises in a manner which would violate any of the exclusive rights or 
prohibited uses set forth on Exhibit H hereto.  In no event shall Tenant have any obligation to open 
or operate at the Premises.  

(b) Landlord represents and warrants to Tenant that, except as disclosed by Exhibit H, 
(i) Tenant’s proposed use of the Premises as set forth in this Section 8.1 is not prohibited by and 
does not and shall not violate any exclusive use, prohibited use or other agreement binding 
Landlord, the Landlord Tract, and/or the Premises, (ii) there is no litigation or threatened litigation 
known to Landlord which would affect Tenant’s proposed construction of the Tenant 
Improvements contemplated by Tenant for such use, (iii) there are no restrictions on utilities 
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known to Landlord, which could adversely affect construction of Tenant’s contemplated Tenant 
Improvements or Tenant’s intended use of the Premises, (iv) there are no moratoria or other 
restrictions known to Landlord which would adversely affect  the design, permitting, and 
construction of Tenant’s Improvements, and (v) to Landlord’s knowledge, no third party or 
Governmental Authority other than the City of Albuquerque, has approval rights over Tenant’s 
use, elevations or signage, or other improvements to be constructed by Tenant at the Premises.   

 
8.2 Tenant’s Maintenance and Repairs.  Subject to Landlord’s obligations 

hereunder, including, without limitation, pursuant to Sections 4.6 and 13 hereof, Tenant shall 
maintain and repair the interior, non-structural portions of the Premises, including, without 
limitation, any ATMs (whether internal or remote) throughout the Term and any Renewal Term.  
In no event shall Tenant be responsible for structural repairs to the Premises or any portion of the 
Building or Shopping Center, including the Common Areas, except as otherwise specifically set 
forth herein. Tenant shall be responsible for maintenance, repair and replacement of the HVAC 
(Landlord shall assign to Tenant all HVAC warranties), plumbing, mechanical, electrical and other 
systems, to the extent they exclusively serve the Premises. 

8.3 Landlord’s Maintenance and Repairs.     

(a) Landlord shall repair, replace, and maintain (or cause to be repaired, replaced and 
maintained) in good order and in a first class manner (i) the structural portions of the Building and 
Landlord Tract (including the Premises) (exclusive of all interior glass, doors, door equipment and 
windows, but including without limitation the roof structure, roof surface, exterior walls, 
foundation and slab); (ii) all electric, water, sewer and other utility lines and connections, conduits, 
pipes, catch basins, manholes, poles, lighting fixtures and other related facilities situated outside 
of the Premises and those situated inside of the Premises which do not exclusively serve the 
Premises; (iii) the Common Areas, including landscaping and removal of accumulations of debris 
and snow; and (iv) the exterior of the Building, the Premises and other buildings in the Landlord 
Tract, including exterior painting. 

(b) Cost of Repairs.  The costs and expenses incurred by Landlord in fulfilling its 
obligations under Section 8.3(a) above (except under clause (i) thereof, unless otherwise permitted 
under Section 4.6) may be included in Operating Expenses to the extent permitted by Section 4.6 
above. 

(c) Failure to Repair.  If Landlord shall fail to make (or cause to be made) any repair 
to the Premises or the Common Areas serving the Premises within thirty (30) days after notice 
from Tenant, or in the event of an emergency, promptly after Tenant has reasonably attempted to 
notify Landlord, Tenant shall have the right to perform such obligation at the sole cost of Landlord.  
Landlord shall repay to Tenant the amount expended therefor, within thirty (30) days after 
receiving Tenant’s paid receipt for such repair.  In the event Landlord fails to repay such amount 
to Tenant as provided above, then, without limitation as to Tenant’s other remedies, Tenant shall 
have the right to offset any such amounts owed to Tenant by Landlord, plus accrued interest 
thereon at the rate of ten percent (10%), against Rent payments due Landlord until such time as 
the full amount so incurred by Tenant has been recouped in full.  Notwithstanding the foregoing, 
and without limitation, any leaks or damage from the roof to any water or sanitary drain line located 
in the plenum of the Premises shall be deemed an emergency which Tenant shall have the right to 
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repair upon notice and  Landlord’s failure to remedy such leak or damage within 12 hours after 
such notice, and Tenant shall be reimbursed by Landlord in accordance with the provisions of this 
Section. 

8.4 Exclusive Use.   

(a) Within thirty (30) days of the Delivery Date, Landlord shall create and deliver to 
Tenant for its reasonable approval a document ("Exclusive Use Notice") in recordable form  
providing that, subject to the terms of the leases and other documents underlying the existing uses 
and recorded restrictive covenants identified in Exhibit H hereto (the “Pre-Existing Permitted 
Uses”), Tenant shall have the exclusive right within all portions of the Shopping Center owned, 
leased, managed or otherwise controlled by Landlord or any affiliate or subsidiary of Landlord, 
including, without limitation, the Landlord Tract, to operate (the following defined as the 
“Exclusive Services”) as a retail banking institution, consumer banking institution, savings and 
loan association, credit union, stock brokerage company or other financial planning or wealth 
management company, and/or operation of exterior and interior ATM and/or drive-through 
facilities, both directly and through subsidiaries and affiliates, including without limitation 
providing banking, mortgage lending, and securities services, and that no other third party 
(including without limitation, any drive-through facility or ATM) shall be allowed to operate or 
perform any Exclusive Services in or on any land owned, leased, managed or otherwise controlled 
by Landlord or any affiliate or subsidiary of Landlord at the Shopping Center.  Upon Tenant’s 
approval of the Exclusive Use Notice, but subject to Section 6.3(j), Landlord shall record the 
Exclusive Use Notice.  Landlord shall enforce such restriction and exclusive right of Tenant herein, 
and (without limitation) cause all such other tenants or occupants of the Landlord Tract to comply 
with such restriction during the Term; provided, however, that such restriction and exclusive right 
shall not be applicable to the extent Landlord is unable to enforce them under restrictive covenants, 
agreements or leases in effect as of the Effective Date.   

(b) In the event there is any breach under Tenant’s right to the Exclusive Services as 
set forth above, Landlord shall use diligent efforts to cause such breach to be cured as soon as 
reasonably possible and all Rent payable hereunder shall be reduced by fifty percent (50%) 
commencing as of the date which is (i) fifteen (15) days after Tenant’s written notice to Landlord 
of such breach, if the breach results from Landlord’s acts or failure to act, or (ii) forty-five (45) 
days after Tenant’s written notice to Landlord of such breach, if the breach is due solely to the acts 
of a third party, including a so-called “rogue tenant”,  and for so long as such breach shall continue 
and up to twelve (12) months following the date of Tenant’s notice to Landlord regarding such 
breach (after which period, Tenant shall resume paying monthly Base Rent without reduction).  
Further, in the event such breach continues for a period of eight (8) months following the date of 
Tenant’s notice to Landlord regarding such breach, Tenant shall have the right to terminate this 
Lease by written notice to Landlord delivered on or before the date which is thirty (30) days 
following the last day of such eight (8) month period, but in no event following such time as the 
breach has been cured.  Nothing contained herein shall waive any of Tenant’s rights to seek 
specific performance of Landlord’s agreements under this Section 8.4 or other equitable relief.   

8.5 Prohibited Uses.  Except to the extent such uses are already in place, Landlord 
shall not allow, consent to, or permit within the Landlord Tract any use, other than a non-
conforming use, that is not allowed under the zoning then applicable to the Landlord Tract. 
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8.6. Necessary Access.  Notwithstanding any contrary provision of this Lease, if any of 
the curb cuts/drive aisles/areas designated as “Necessary Access” on the Site Plan are closed for 
any reason other than a temporary closures for repairs or to prevent dedication to the public, and 
such closure has a material adverse impact on Tenant's business at the Premises, and such 
Necessary Access is not replaced with substantially equivalent access, then all Rent shall abate 
during the period of  such closure, and if such Necessary Access is not replaced with substantially 
equivalent access within sixty (60) days following written demand by Tenant, then Tenant shall 
have the right to terminate this Lease by providing Landlord a written termination notice prior to 
the date such Necessary Access is restored or substantially equivalent replacement access is 
provided. 

 
8.7 Parking Rights.  Landlord acknowledges that it is a material term of this Lease 

that Tenant has the non-exclusive right to the Parking Rights, in common with other tenants and 
occupants of the Shopping Center, for the entire Term of this Lease and that it would be 
impracticable and extremely difficult to fix the actual damages for a breach of such provisions.  If 
Tenant’s right to a material number of the parking spaces available as of the Effective Date for 
Tenant’s use (meaning twenty percent (20%) or more of such spaces, or so many spaces so as to 
leave Tenant with fewer spaces than the number required by applicable law) are not available to 
Tenant for fifteen (15) or more days after Tenant’s written notice to Landlord, except to the extent 
such unavailability is caused, or consented to, by Tenant, then (i) Tenant shall thereafter be entitled 
to an abatement of Base Rent equal to fifty percent (50%) of the Base Rent then payable under this 
Lease, which abatement shall remain in effect until such parking spaces are restored for Tenant’s 
use, and (ii) if the unavailable parking spaces have not been restored by the date which is sixty 
(60) days after Tenant’s written notice, then Tenant may elect to terminate this Lease by giving 
written notice of such termination to Landlord prior to the restoration. 

 
ARTICLE 9 

Insurance and Indemnity 

9.1 Tenant’s Insurance.  

(a)  As of the Delivery Date and thereafter throughout the Term, Tenant shall 
maintain at its sole cost and expense, the following policies of insurance upon the Premises 
(including without limitation any Tenant Improvement and any Alteration requested by Tenant): 
(i) commercial general liability insurance including broad form property damage, collapse and 
underground hazards (XCU), independent contractor, products and completed operations coverage 
and contractual liability, with limits of not less than $3,000,000.00 per occurrence for bodily 
injury, personal injury, death, and property damage with respect to the Premises, including the 
Landlord and any mortgagee of Landlord as additional insureds, and (ii) fire and extended 
coverage insurance, including Special Causes of Loss , including plate glass and builder’s risk 
insurance during any period of construction, covering Tenant’s personal property and all Tenant 
Improvements and Alterations at and to the Premises on a full replacement cost basis.  Tenant shall 
provide Landlord on or before the Effective Date, access to a web-based memorandum of 
insurance  evidencing such coverages. Tenant shall provide notice to Landlord of any termination 
of any such policy.   
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 (b)  During the Term of this Lease, including while Tenant’s Improvements and 
Alterations are being constructed, Tenant shall maintain or cause to be maintained worker’s 
compensation insurance, disability and other similar insurance for all persons employed by Tenant, 
or employed by its contractors in connection with Tenant’s Improvements and Alterations, in at 
least minimum amounts required by statute. 

 (c) Self Insurance. Landlord hereby agrees that Tenant may be a self-insurer 
as to the Premises with self-insurance covering the same casualties and perils as described in this 
Section 9.1 above, provided that Tenant maintains a tangible net worth of not less than 
$100,000,000.00. 

9.2 Landlord’s Insurance.  Landlord shall procure and maintain during the Term such 
policies of insurance, the cost of which shall be included in Operating Expenses, upon the Landlord 
Tract in such amounts, scope, and coverage as shall be comparable to that carried by other 
landlords of comparable projects, including without limitation, (a) commercial general liability 
insurance with not less than Three Million Dollars ($3,000,000.00) combined single limit for both 
bodily injury and property damage, (b) Special Causes of Loss insurance in an amount sufficient 
to cover the replacement cost of all real property improvements contained within the Landlord 
Tract (exclusive of all personal property and equipment of Tenant) (collectively, the 
“Improvements”), and (c) at Landlord’s option, reasonable rent interruption insurance (for not 
more than 12 months’ coverage for all amounts to be paid hereunder by Tenant) to cover the rent 
abatement and Lease termination provisions contained in this Lease.  Notwithstanding the 
foregoing, (i) Landlord may maintain such policy or policies with deductibles consistent with other 
similar class, quality and age research and development parks in Albuquerque, New Mexico, and 
(ii) Landlord shall not be obligated to maintain an insurance policy or insurance policies in 
amounts or of types that are commercially unreasonable.  Landlord may provide any of the 
foregoing insurance through one or more blanket policies of insurance covering multiple 
properties. At Tenant's request, Landlord shall provide Tenant reasonably satisfactory evidence 
that such policies of insurance are in full force and effect.  All loss payable under such policies 
shall be payable to Landlord or any Holder of which Tenant has received notice.  Landlord shall 
be entitled to reimburse itself directly out of the net insurance proceeds for any direct costs incurred 
by Landlord in connection with a casualty or other damage or a restoration necessitated thereby.   

9.3 Waiver of Subrogation.  Landlord and Tenant agree to mutually waive 
subrogation of insurance to be kept and maintained in force by the respective parties hereto, shall, 
unless prohibited by law or other regulation having the effect of law, contain provisions in which 
the rights of subrogation against the Landlord and Tenant are waived by the insurance company 
or carriers insuring the Premises or any of the Improvements thereon.  Landlord expressly waives 
any right of recovery against Tenant for damage to or loss of the building or other improvements 
on the Premises, which loss or damage may arise by fire or any other peril covered by any policy 
of insurance required to be maintained pursuant to this Lease which contains or is required to 
contain waiver of subrogation rights against Tenant pursuant to this Section, and Landlord shall 
make no claim for recovery against Tenant therefor.  Tenant expressly waives any right of recovery 
against Landlord for damage to or loss of its fixtures, improvements, or other property located at 
the Premises, which damage or loss may arise by fire or any other peril covered by any policy of 
insurance maintained or required to be maintained pursuant to this Lease which contains or is 
required to contain a waiver of subrogation right against Landlord as set forth in this Section, and 
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Tenant shall make no claim for recovery against Landlord therefor, except if such casualty or 
damage was caused by Landlord or any affiliate, employee, contractor, or agent of Landlord.  

9.4   Tenant’s Indemnity.  

  (a) Tenant agrees to indemnify, defend, and hold Landlord harmless from and 
against any and all direct claims asserted by third parties as the result of or arising out of: (i)  
Tenant’s negligent use or occupancy of the Premises, the Landlord Tract, including the Common 
Areas or any part thereof; (ii) the carelessness, negligence or improper conduct of Tenant or any 
of its agents, contractors, employees or licensees; or (iii) any breach or default in the performance 
of any obligation to be performed by Tenant under this Lease. 

(b) Tenant further agrees to indemnify, defend and hold Landlord harmless 
from and against all direct and actual costs, damages, expenses, losses, fines, liabilities and 
reasonable counsel fees paid, suffered or incurred as a result of any of the above described claims 
or any actions or proceedings brought thereon; and in the event any action or proceeding is brought 
against Landlord by reason of any such claim, upon notice from Landlord, Tenant agrees to resist 
or defend at Tenant’s expense such action or proceeding by counsel reasonably satisfactory to 
Landlord. 

9.5 Landlord’s Indemnity. 

(a) Landlord agrees to indemnify, defend, and hold Tenant harmless from and 
against any and all claims asserted by third parties as the result of or arising out of (i) the negligence 
or improper conduct of Landlord or any of its agents, contractors, and employees on or about the 
Premises or the Landlord Tract, including, without limitation, the Common Areas; and (ii) any 
breach of representation or warranty of Landlord or default in the performance of any obligation 
to be performed by Landlord under this Lease. 

(b) Landlord further agrees to indemnify, defend and save Tenant harmless 
from and against all direct and actual costs, damages, expenses, losses, fines, liabilities and 
reasonable counsel fees paid, suffered or incurred as a result of any of the above described claims 
or any actions or proceedings brought thereon; and in case any action or proceeding is brought 
against Tenant by reason of any such claim, upon notice from Tenant, Landlord agrees to resist or 
defend at Landlord’s expense such action or proceeding by counsel reasonably satisfactory to 
Tenant. 

ARTICLE 10 

Casualty Loss 

10.1 Casualty.  Except where this Lease shall be terminated by either Landlord or 
Tenant pursuant to this Article 10, should the Premises, the Landlord Tract or the Common Areas 
serving the Premises (the “Casualty Restoration Areas”) be wholly or partially destroyed or 
damaged by fire or any other casualty, then Landlord shall promptly commence and thereafter 
pursue to completion full restoration of  the affected Casualty Restoration Areas to their condition 
existing immediately prior to such fire or other casualty, subject to the following sentence. 
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Landlord’s duty to restore the Casualty Restoration Areas hereunder shall include all Subsequent 
Improvements for which Landlord’s approval has been received, but only to the extent insurance 
proceeds are available to Landlord for any Tenant Improvements or such Subsequent 
Improvements  (provided that Landlord shall have no obligation to insure any Tenant 
Improvements, Subsequent Improvements, or other alterations or improvements), and Landlord 
shall have no obligation to restore any of Tenant's personal property and equipment.  Effective as 
of the date of such fire or other casualty to the Casualty Restoration Areas, Rent and all other 
charges payable by Tenant hereunder shall abate in proportion to the degree of interference with 
Tenant's use and enjoyment of the Premises for the permitted uses, calculated from the date of the 
fire or other casualty until the date the restoration of the affected Casualty Restoration Areas is 
complete (and in the case of damage to the Premises, until Tenant has been given a reasonable 
opportunity to re-occupy the space its use).  Except as expressly provided in this Lease, Landlord 
shall have no liability to Tenant for damage to any of Tenant's improvements, alterations, fixtures, 
or Tenant's other property, for loss of use of the Casualty Restoration Areas or any part thereof, or 
for any damage to or interference with Tenant's business, loss of profits, or for any disturbance to 
Tenant caused by any casualty or the restoration of the Casualty Restoration Areas following such 
casualty or other cause. 
 

10.2  Right to Terminate.  Landlord shall have ninety (90) days after the date of the fire 
or other casualty (the “Assessment Period”) to assess the damage to the Casualty Restoration 
Areas to determine available insurance proceeds, obtain estimates for restoration of the Casualty 
Restoration Areas, and the like, and to determine, in Landlord’s reasonable discretion, whether to 
terminate this Lease (together with all of the leases for the Building affected by the casualty) on 
the grounds that restoration is not economically feasible.  On or before the end of the Assessment 
Period, Landlord shall provide notice to Tenant of Landlord’s election to either terminate this 
Lease (together with all of the leases for the Building affected by the casualty) or proceed with 
restoration.  If Landlord elects to proceed with restoration, Landlord shall provide Tenant with a 
reasonable estimate of the time necessary for substantial completion of restoration of the Casualty 
Restoration Areas (the “Restoration Notice”).  Tenant  shall have the right, effective upon delivery 
of written notice to Landlord not later than thirty (30) days after the date of Landlord’s Restoration 
Notice, to terminate this Lease in any case of fire or other casualty damage to the Casualty 
Restoration Areas (except that Tenant shall not have the right to terminate this Lease if the casualty 
was caused by the negligence or wrongful act of Tenant or any subtenant or the agent, employee, 
contractor or invitee of any of them), resulting in (a) a material interference to Tenant's business 
operations (i) which, per the Restoration Notice, is not reasonably estimated to be restored within 
one hundred twenty (120) days of the expiration of the Assessment Period or (ii) which occurs 
during the last twelve (12) months of the Term, or (b) fire or other casualty damage to the Premises 
which renders more than twenty percent (20%) of the Premises unusable for the Tenant’s actual 
use thereof prior to the casualty (consistent with the permitted uses under this Lease) and (i) which, 
per the Restoration Notice, is not reasonably estimated to be restored within twenty (120) days of 
the expiration of the Assessment Period or (ii) which occurs during the last twelve (12) months of 
the Term. 

 10.3 Tenant's Remedies.  If Landlord shall be obligated to restore the Casualty 
Restoration Areas under the provisions of this Article 10 and shall not diligently pursue such repair 
or reconstruction after the Assessment Period, including applying for and diligently pursuing the 
issuance of all necessary permits, inspections, and approvals from appropriate governmental 
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entities necessary for the commencement of such repair or restoration, prior to the expiration of 
the Assessment Period, and if such failure becomes a Landlord Default as provided in Section 
15.3, Tenant may, at Tenant's option and in addition to the other remedies available to Tenant 
under this Lease, terminate this Lease.   

 10.4 Termination - Advance Payments and Insurance Proceeds.  Upon 
termination of this Lease pursuant to this Article 10, advance Rent and any other advance payments 
made by Tenant to Landlord, shall be refunded to Tenant.  All excess insurance proceeds shall be 
retained by (or paid to) the party maintaining the insurance policy giving rise to such proceeds; 
provided that, upon any termination by Tenant pursuant to Section 10.2 other than a termination 
based on a casualty occurring during the last twelve (12) months of the Term, Tenant shall remit 
to Landlord within ten (10) days from the effective date of termination, regardless of the adequacy 
of the proceeds received by Tenant from insurance required to be maintained pursuant to this 
Lease, an amount equal to the Tenant Improvement Allowance, multiplied by a fraction, the 
numerator of which is the number of full months remaining in the Term as of the date of 
termination, and the denominator of which is the number of months in the Term. 

 10.5 Waiver of Statutory Provisions.  Landlord and Tenant agree that the provisions 
of this Article 10 and the remaining provisions of this Lease shall exclusively govern the rights 
and obligations of the parties with respect to any damage or destruction to any portion of the 
Casualty Restoration Areas and hereby waive any statutory or common law rights or provisions 
inconsistent herewith. 

ARTICLE 11 

Condemnation 

11.1 Condemnation.   
 

(a) In the event the whole of the Landlord Tract shall be taken under the power of 
eminent domain, or sold to prevent or under the threat of the exercise thereof (collectively, a 
"Taking"), this Lease shall automatically terminate as of the date of such Taking.  For purposes 
of this Lease, the date of Taking shall be the earlier of the date of transfer of title resulting from 
such Taking or the date of transfer of possession resulting from such Taking.   

(b) If any portion of the Premises or material Parking Rights are subject to a Taking, 
and such Taking renders the Premises unusable in Tenant’s judgment, then Tenant may, at its 
option, terminate this Lease by giving written notice to Landlord within thirty (30) days after such 
taking or conveyance, whereby this Lease will terminate thirty (30) days from the date of such 
notice and Rent payable under this Lease will be duly apportioned as of the date of such taking or 
conveyance.  In such event, Tenant will surrender the Premises and all interest under this Lease to 
Landlord, subject to the terms of Section 11.1(e) hereof.  If Tenant does not exercise the option to 
terminate this Lease, Landlord and Tenant will agree on equitable adjustment of the Rent payable 
by Tenant as a result of such taking.  

(c) If this Lease is not cancelled pursuant to Section 11.1(b), then it shall remain in full 
force and effect with respect to the remainder of the Landlord Tract (including the Premises) and 
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the Common Areas, and Landlord, at its sole cost and expense shall, to the extent reasonably 
possible, repair, alter and restore the Premises, the Common Areas, and the Landlord Tract to 
substantially their former condition so as to constitute complete, integrated and economically 
sound architectural structures, and parking, maneuverability and drive through areas, subject to 
such changes or additions as may be necessary as a result of such taking.  The Rent shall be 
equitably adjusted from and after the date of the taking to reflect the effect of the taking.  During 
the period beginning with such taking and ending on the date of substantial completion of the 
repairs, alterations, or restorations of the Premises, the Base Rent hereunder shall be abated for the 
period and also to the extent that the Premises shall be unusable for Tenant's business.  

(d) If any Taking occurs, Tenant may separately claim and recover the value of the 
following:  

(i) Damage to its trade fixtures, furniture and furnishings, equipment and 
personal property; 

(ii) Any claims now or hereafter permitted by applicable law for costs of 
removal from condemned premises or relocation; and  

(iii) Any claims now or hereafter permitted by applicable law for loss or 
interruption of Tenant's business.  

(e) Landlord agrees that Landlord and Tenant shall each be entitled to prove their own 
independent claims based upon their respective interests as herein provided.  Landlord and Tenant 
shall have the right to participate with counsel of their own choice and settle their condemnation 
award without the prior consent of the other party.  Each party shall keep its own award, or if only 
one award is given by the condemning authority for all interests in the Premises, such award shall 
be apportioned between Landlord and Tenant as their respective interests may appear as specified 
in this Section 11.1, and as specifically provided by such condemnor pursuant to such award. 
 

ARTICLE 12 

Assignment and Subletting 

12.1 Tenant’s Right to Assign; Permitted Occupants.   

(a) Tenant may, upon prior notice but without the prior consent of Landlord, assign 
this Lease or sublet the Premises (or any portion thereof) to any (i) state or national banking 
association, (ii) state or federal savings and loan association, savings bank or other financial 
institution, (iii) affiliate, parent, subsidiary or successor of Tenant or JPMorgan Chase & Co. by 
merger, consolidation, acquisition or purchase of all or substantially all of the assets of Tenant, or 
(iv) or any entity acquiring a substantial number of Tenant’s retail branch operations in the State 
of New Mexico (each, an “Affiliated Transferee”).  In the event Tenant assigns this Lease to an 
Affiliated Transferee, Tenant shall not be deemed released from its duties and obligations 
hereunder.   
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(b) Tenant may assign its rights hereunder or sublet the Premises (or any portion 
thereof) to any other party upon receipt of Landlord’s prior written consent, which consent shall 
not be unreasonably withheld, conditioned or delayed.  Landlord’s right to consent to any 
assignment of Tenant’s rights under this Lease or sublet of the Premises shall include (i) the 
character, reputation and financial strength of the proposed transferee, (ii) compliance or 
compatibility of the proposed use with any deed restrictions or other leases affecting the Landlord 
Tract.  Landlord shall indicate its written approval or disapproval of any proposed transferee within 
twenty (20) days after receipt of Tenant’s notice of the proposed transfer, which notice shall 
include the identity of the proposed transferee and reasonably sufficient information as to the 
proposed use to enable Landlord to evaluate such transferee’s character, reputation, and financial 
strength and to determine compliance of the intended use.  If Landlord fails to indicate its approval 
or disapproval within such twenty (20) day period, and such failure continues for five business 
days following receipt of a second notice, Landlord shall be deemed to have approved the 
requested transfer.  In the event Tenant assigns this Lease in accordance with this Section 12.1(b), 
Tenant shall not be deemed released from its duties and obligations hereunder.   

12.2 Sublease. 

(a) Any sublease of the Premises or any portion thereof shall specifically provide that 
the sublessee’s rights under such sublease are subject to Landlord’s rights under this Lease, and 
shall provide that upon a termination of this Lease or of Tenant’s right to possession of the 
Premises, such sublease may continue, at Landlord’s election, in effect as a direct lease between 
Landlord and the sublessee, provided that (i) the sublessee attorns to Landlord, (ii) Landlord shall 
not be responsible for the return or repayment of any security or other deposits made by such 
sublessee with Tenant unless Tenant has turned the same over to Landlord, and (iii) Landlord shall 
not be liable or responsible for the cure or remedy of any breach, violation or default on the part 
of Tenant under any such sublease to the extent the same occurred prior to termination of this 
Lease or of Tenant’s right to possession of the Premises.  Tenant shall give a copy of each sublease 
to Landlord upon written  request therefor by Landlord from time to time.   

 (b) Notwithstanding anything to the contrary contained in this Lease, the following 
shall not be considered a sublease for purposes hereof: (X) any license or sublet of a de minimis 
(which, for purposes of this paragraph, shall mean 500 square feet or less) portion of the Premises 
giving other persons, firms or corporations the right to sell and/or provide services at the Premises, 
provided and on condition that (i) any such licensing, subletting and granting of concessions shall 
be subject to the applicable terms and conditions of this Lease, and (ii) written notice of such 
license agreement, sublease or concession agreement is given to Landlord (with a fully executed 
copy of any such license agreement, sublease agreement or concession agreement submitted to 
Landlord upon Landlord’s request therefor), and (Y) any occupancy by concessionaires, 
franchisees or licensees of de minimis floor space at the Premises (any such licensee, franchisee, 
concessionaire or subtenant described in clause (X) or (Y) above, collectively, “Permitted 
Occupants”); provided, however, that (A) each such Permitted Occupants shall conduct its 
business operations in conformance with the provisions of this Lease (and any rights to conduct 
such business operations shall terminate upon expiration or earlier termination of the Lease), and 
(B) the terms and provisions of this paragraph shall be in the ordinary course of Tenant’s business 
operations at the Premises, or to provide conveniences for Tenant’s customers or clients and are 
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not used by Tenant to circumvent any restrictions imposed upon Tenant’s right to sublet all or any 
portion of the Premises set forth in this Lease. 

ARTICLE 13 

Environmental Provisions 

13.1 Definitions 

For purposes of this Lease the following terms shall have the following meanings: 

(a) “Environmental Law” or “Environmental Laws” shall mean each and every
applicable federal, state, regional, county or municipal statute, ordinance, rule, regulation, order, 
code, directive or requirement, relating to the environment or Hazardous Material (as defined in 
subsection (b) below), including without limitation the Resource Conservation and Recovery Act, 
as amended, 42 U.S.C. §6901 et seq.; the Comprehensive Environmental Response, Compensation 
and Liability Act, as amended, 42 U.S.C. §9601 et seq.; the Federal Water Pollution and Control 
Act, 33 U.S.C. §1251 et seq.; the Toxic Substances Control Act, 15 U.S.C. §2601 et seq.; the Clean 
Air Act, 42 U.S.C. §7401 et seq.; and the Tank Laws (as defined below), now or hereafter existing, 
together with all successor statutes, ordinances, rules, regulations, orders, directives or 
requirements now or hereafter existing, and any amendments thereto, regulations promulgated 
thereunder, and all substitutions thereof. 

(b) “Hazardous Material” or “Hazardous Materials” s shall mean (i) any waste,
material or substance (whether in the form of a liquid, a solid, or a gas and whether or not airborne) 
which is deemed to be a pollutant or a contaminant, or to be hazardous, toxic, ignitable, reactive, 
infectious, explosive, corrosive, dangerous, harmful or injurious to public health or to the 
environment, and which is now or becomes regulated in the future by or under the Environmental 
Laws; (ii) petroleum; (iii) asbestos and asbestos containing materials; (iv) any polychlorinated 
biphenyl or formaldehyde; and (v) any radioactive material.. 

(c) “Release” means depositing, spilling, leaking, pumping, pouring, emitting,
emptying, discharging, injecting, escaping, leaching, dumping or disposing. 

(d) “Reports” means those reports and assessments more particularly described as
follows: 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 

(e) “Tank Laws” shall mean all federal, state, regional, county, or municipal
environmental statutes, ordinances, rules or regulations relating to underground storage tanks, 
including, without limitation, the Federal Underground Storage Law, Subtitle I of the Resource 
Conservation and Recovery Act, as amended, 42 U.S.C. § 6901 et seq., together with any 
amendments thereto, regulations promulgated thereunder and all substitutions thereof, and any 
successor legislation and regulations. 

Phase I Environmental Site Assessment Report prepared by EBI Consulting dated August 23, 2005, EBI 
Project #11053165; and Phase I Environmental Site Assessment Report prepared by Partner dated 
August 29, 2015, Partner project #15-144675.2 
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(f) “Remediate” or “Remediation” shall mean the necessary actions to comply with
applicable Environmental Law with respect to the unlawful presence of, or suspected discharge of, 
any Hazardous Materials.  Remediation shall include, without limitation: environmental 
investigation, monitoring and sampling; installation, maintenance and removal of monitoring 
wells; removal, treatment, neutralization or containment of any Hazardous Material; storage of 
excavated materials; and installation, maintenance, storage and removal of machinery and 
equipment used in connection with the Remediation.  Without limitation of the foregoing, 
Remediation shall include all action required in accordance with all applicable Environmental 
Laws, at no cost or expense to Tenant (unless Remediation is required due to the acts or omissions 
of Tenant or its agents, and subject to Section 4.6), including, without limitation, any long term 
inspection, monitoring or maintenance costs for any engineering or institutional controls, and the 
obtaining by Landlord of a permanent solution and any other comparable “no further action” letters 
or documentation therefor required under any Environmental Laws.  In connection with the 
foregoing, Landlord shall cooperate with Tenant (and Tenant shall cooperate with Landlord) with 
regard to the placement, installation and operation of any necessary remediation systems, provided 
that such remediation systems and plans shall be implemented so as to not to interfere with or 
impair Tenant’s proposed use of the Premises or construction of the Tenant Improvements, 
including, without limitation, entering into an Access Agreement as set forth in Section 6.2(h). 

13.2 Landlord’s Representations, Warranties and Covenants.  Except as disclosed 
in the Reports, Landlord hereby represents, warrants and covenants that: 

(a) Landlord has no reports, test results or other, studies, surveys or documents
respecting the presence or potential Release of Hazardous Materials on, onto or from the Landlord 
Tract in its possession or reasonable control, other than the Reports. 

(b) Except as expressly set forth in the Reports, the Landlord Tract, including the
Premises, are and have been, and Landlord agrees to use its best efforts to cause them to remain, 
in compliance with all applicable Environmental Laws.   

(c) To its knowledge, there has been no Release and there is no threat of Release of
any Hazardous Materials on, onto or from the building or the Landlord Tract that has resulted in 
or that could result in a violation of any Environmental Law or in the creation of liability or 
obligations, including, without limitation, notification, deed recordation or remediation, under any 
Environmental Law.  To its knowledge, the building has not contained and contains no 
underground or aboveground storage tanks, no “PCBs” or “PCB items”, as those terms are defined 
in 40 C.F.R. §761.3, and no asbestos. 

(d) Landlord agrees to indemnify and hold Tenant, its directors, officers, stockholders,
employees, agents, attorneys, consultants, contractors and its successors and assigns, harmless 
from and against any and all claims, losses, damages, liabilities, fines, penalties, charges, 
judgments, administrative orders, remediation requirements, enforcement actions of any kind, and 
all costs and expenses incurred in connection therewith (including, but not limited to, reasonable 
attorneys’ fees and expenses), arising out of any material misrepresentation of Landlord contained 
in this Section or any breach by Landlord of its obligations under this Section. 
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(e) If it is discovered that the Premises or the Landlord Tract contain Hazardous 
Materials, the presence of which predates this Lease or was not introduced by Tenant, Landlord, 
at its sole expense, shall take all action required, including Remediation of the Landlord Tract and 
the Premises, to comply with the covenants herein or applicable legal requirements and, in any 
event, shall take all action necessary under all applicable Environmental Laws (including, without 
limitation, any long term inspection, monitoring or maintenance costs for any engineering of 
institutional controls), all at no cost or expense to Tenant (unless Remediation is required due to 
the acts or omissions of Tenant or its agents, and subject to Section 4.6).  Landlord’s obligations 
shall include, without limitation, and to the extent applicable, entering into an Access Agreement 
with Tenant in connection with such Remediation and obtaining a permanent solution or 
comparable no further action letter or certification under any applicable Environmental Laws from 
applicable Governmental Authorities.   

(f) In the event that Tenant shall discover the existence of any Hazardous Materials on 
the Premises during the course of its construction of the Tenant Improvements or otherwise during 
the Term (not introduced by Tenant), Landlord shall be obligated to Remediate  such Hazardous 
Materials at its sole cost and expense, in accordance with applicable Environmental Laws 
(including the execution of any and all waste manifests or other documents required by the 
applicable Governmental Authorities in connection therewith), and otherwise in a manner that will 
not interfere with or impair Tenant’s proposed use of the Premises or the construction of the Tenant 
Improvements thereon (and, notwithstanding anything contained in this Lease to the contrary, such 
required Remediation which delays Tenant’s construction of the Tenant Improvements shall be 
deemed to be a Landlord Delay pursuant to Section 3.1).  If, in Tenant’s reasonable business 
judgment, it is necessary to close its business due to the presence of such Hazardous Materials or 
Landlord’s remedial action in connection therewith, or suspend or postpone any construction 
activity by Tenant, all Rent shall abate during the period of such Remediation.  Without limitation 
of the foregoing, in the event Tenant is unable to open or operate its business or perform its 
alterations to initially open for business at the Premises for a period in excess of ninety (90) days 
as a result of Hazardous Materials not introduced to the Premises by Tenant, Tenant may terminate 
this Lease without further recourse to Landlord, and, if such Hazardous Materials are placed or 
permitted by Landlord or its agents, Landlord shall reimburse Tenant for all hard and soft costs 
incurred by Tenant in connection with the Premises and this Lease, including, without limitation, 
costs associated with the preparation of architectural and engineering plans, reports and studies, 
and all reasonable legal fees.  

13.3 Tenant’s Representations, Warranties and Covenants.  Tenant hereby 
represents, warrants and covenants that: 

(a) Tenant agrees not to allow the Release of any Hazardous Material on, onto or from 
the Premises or the Landlord Tract that could result in a violation of any Environmental Law or in 
the creation of liability or obligations, including, without limitation, notification, deed recordation 
or remediation, under any Environmental Law.   

(b) Tenant agrees that it shall not use, handle, generate, treat, store or dispose of, or 
permit the use, handling, generation, treatment, storage or disposal of any Hazardous Materials 
(other than those types and quantities contained in normal office products and environments) in, 
on, under, around or above the Premises or the Landlord Tract now or at any future time (except 

DocuSign Envelope ID: AF18445E-0E30-4AD9-84A2-7E51C12BA764



 

32 

in quantities permitted by applicable laws or as required in connection with discovery of any 
Hazardous Materials during its demolition or construction activities permitted hereunder). 

(c) If Tenant is in breach of any of its agreements set forth in this Section, Tenant, at 
its sole expense, shall take all action required, including Remediation of the Premises or the 
Landlord Tract, to comply with the covenants herein or applicable legal requirements and, in any 
event, shall take all action deemed necessary under all applicable Environmental Laws.   

(d) Tenant agrees to indemnify and hold Landlord, its directors, officers, stockholders, 
partners, joint venturers, employees, agents, attorneys, consultants, contractors and its successors 
and assigns, harmless from and against any and all claims, losses, damages, liabilities, fines, 
penalties, charges, judgments, administrative orders, remediation requirements, enforcement 
actions of any kind, and all costs and expenses incurred in connection therewith (including, but 
not limited to, reasonable attorneys’ fees and expenses), arising out of any breach by Tenant of its 
obligations under this Section.   

(e) Notwithstanding any provision in this Lease to the contrary, Tenant shall not be 
responsible for, shall have no liability or obligations with respect to, and shall not be obligated to 
pay for or take any action with respect to (i) the existence of any Hazardous Material on the 
Premises or the Landlord Tract which occurred or existed prior to the date of the Lease unless 
caused or knowingly permitted by Tenant, its agents, consultants, or contractors, (ii) the existence 
of any Hazardous Material on the Premises or the Landlord Tract which occurred or existed after 
the date of the Lease unless caused or knowingly permitted by Tenant, its agents, employees, 
consultants, or contractors, (iii) the Release of Hazardous Materials on, onto or from the Premises 
or Landlord Tract unless caused or knowingly permitted by Tenant, its agents, employees, 
consultants, or contractors, or (iv) any violation of any Environmental Laws, unless and to the 
extent that such was caused or knowingly permitted by Tenant, its agents, employees, consultants, 
or contractors (collectively, the “Environmental Exclusions”).  Notwithstanding anything herein 
to the contrary, in the event any Hazardous Materials are discovered on (or migrate to) the Premises 
which Hazardous Materials arise from any of the foregoing Environmental Exclusions, then 
Landlord shall be obligated to perform Remediation of such Hazardous Materials at its sole cost 
and expense, in accordance with applicable Environmental Laws and otherwise in a manner that 
will not interfere with or impair Tenant’s proposed use or business operations at the Premises.  In 
the event the presence of such Hazardous Materials are such that Tenant cannot operate at the 
Premises for the uses permitted hereunder, then all Rent shall abate until such time as Remediation 
is complete pursuant to this Article 13. 

ARTICLE 14 

Warranty of Peaceful Possession 

14.1 Peaceful Possession.  Landlord covenants that Tenant, on paying the Rent and 
performing and observing the covenants and agreements herein contained and provided to be 
performed by Tenant (within any applicable notice or cure period), shall and may peaceably and 
quietly have, hold, occupy, use and enjoy the Premises during the Term and may exercise all of its 
rights hereunder, subject only to the provisions of this Lease and applicable governmental laws, 
rules and regulations.  Landlord hereby covenants agrees that at no time during the Term shall 
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Landlord or any affiliate of Landlord take (or permit any other tenant or occupant of Landlord or 
any of its affiliates to take) any action which could reasonably be expected to have an adverse 
effect on ingress to or egress from the Premises, visibility of the Premises, and/or parking 
availability at the Premises. Landlord shall defend Tenant’s right to the occupancy, use and 
enjoyment, and  title to the Premises and Tenant’s rights described in this Section 14.1 against the 
claims of any and all persons whomsoever lawfully claiming the same through Landlord, or any 
part thereof, subject only to provisions of this Lease and all applicable governmental laws, rules 
and regulations. 

ARTICLE 15 

Default and Remedies 

15.1 Tenant Default.  Each of the following shall be deemed a “Tenant Default” 
hereunder and a material breach of this Lease: 

(a) If Tenant fails to pay any installment of Rent as the same is due and payable, and 
such default continues for five (5) business days after Landlord’s delivery of written notice of such 
default.  

(b) If Tenant fails to keep, perform or observe any of the covenants, agreements, terms 
or provisions contained in this Lease that are to be kept or performed by Tenant other than with 
respect to payment of Rent or other liquidated sums of money and thereafter Tenant fails to 
commence and take such steps as are necessary to remedy the same within thirty (30) days after 
Tenant’s receipt of written notice specifying the default, or having so commenced, thereafter fails 
to proceed diligently to cure the same. 

(c) If an involuntary petition is filed against Tenant under any bankruptcy or 
insolvency law or under the reorganization provisions of any law of like import or if a receiver of 
Tenant, or of all or substantially all of the property of Tenant, is appointed without acquiescence, 
and such petition or appointment is not discharged or stayed within sixty (60) days after the 
happening of such event. 

(d) If Tenant makes an assignment of its property for the benefit of creditors or files a 
voluntary petition under any bankruptcy or insolvency law, or seeks relief under any other law for 
the benefit of debtors. 

15.2 Landlord’s Remedies.  Upon the occurrence of a Tenant Default beyond any 
applicable notice and cure period, Landlord may, at any time thereafter, resort to any and all legal 
remedies or combination of remedies available to Landlord which Landlord may desire to assert, 
each and all of which shall be cumulative and nonexclusive. 

(a) Notwithstanding anything contained herein to the contrary, Landlord shall never be 
entitled to dispossess Tenant of the Premises pursuant to any “lock out” or other nonjudicial 
remedy, Landlord hereby waiving its right to forcibly dispossess Tenant from the Premises, 
whether peaceably or otherwise, without judicial process, such that Landlord shall not be entitled 
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to any “commercial lock-out” or any other provisions of applicable law which permit landlords to 
dispossess tenants from commercial properties without the benefit of judicial review. 

(b) Landlord agrees to use commercially reasonable efforts to mitigate its damages 
hereunder.  In no event shall Tenant be liable for consequential, punitive, and/or indirect damages. 

(c) No action of Landlord shall be construed as an election to terminate this Lease or 
to accept a surrender of the Property unless written notice of such intention is given to Tenant.  
Tenant agrees to pay as additional rental all reasonable attorneys' fees and other costs and expenses 
reasonably incurred by Landlord in enforcing any of Tenant's obligations under this Lease.  The 
mention in this Lease of any remedies shall not be deemed to be a waiver by Landlord of any other 
or further remedies available at law or in equity or under other provisions of this Lease, all of 
which are expressly preserved and shall be available to Landlord including, without limitation, 
Landlord's statutory lien rights. 

(d) Whether or not Landlord elects to terminate this Lease on account of any Tenant 
Default, Landlord shall have the right to terminate any and all subleases, licenses, concessions or 
other consensual arrangements for possession of any portion of the Premises entered into by 
Tenant or may, in Landlord's sole discretion, succeed to Tenant's interest in such subleases, 
licenses, concessions or arrangements.  

(e) The prevailing party in any dispute arising under this Lease shall be entitled to 
recover from the other party all reasonable attorneys' fees and other reasonable costs and expenses 
incurred by the prevailing party, such fees to be set by a court and not a jury.  Any amount due 
from either party hereunder which is not paid when due shall bear interest at the Default Rate from 
the due date until paid.  The mention in this Lease of any remedies shall not be deemed to be a 
waiver by a party of any other or further remedies available at law or in equity from time to time, 
all of which are expressly preserved and shall be available to such party, except as limited herein. 

(f) Neither acceptance of Rent by Landlord, nor acceptance of partial payment of Rent 
or other partial performance, with or without knowledge of breach, nor failure of Landlord to take 
action on account of any breach hereof or to enforce its rights hereunder shall be deemed a waiver 
of any breach, and absent written notice or consent, the breach shall be a continuing one. 

(g) Upon the early termination of this Lease due to a Tenant Default, Tenant shall quit 
and surrender possession of the Property to Landlord in accordance with Section 16.9 below.   

15.3 Landlord Default.  Each of the following shall be deemed a “Landlord Default” 
hereunder and a material breach of this Lease: 

(a) If Landlord fails to keep, perform or observe any of the covenants, agreements, 
terms or provisions contained in this Lease that are to be kept or performed by Landlord, and 
Landlord fails to commence and take such steps as are necessary to remedy the same within thirty 
(30) days after Landlord’s receipt of written notice from Tenant specifying the same, or having so 
commenced, thereafter fails to proceed diligently to cure the same. 

(b) If an involuntary petition is filed against Landlord under any bankruptcy or 
insolvency law or under the reorganization provisions of any law of like import or if a receiver of 

DocuSign Envelope ID: AF18445E-0E30-4AD9-84A2-7E51C12BA764



 

35 

Landlord, or of all or substantially all of the property of Landlord, is appointed without 
acquiescence, and such petition or appointment is not discharged or stayed within sixty (60) days 
after the happening of such event. 

(c) If Landlord makes an assignment of its property for the benefit of creditors or files 
a voluntary petition under any bankruptcy or insolvency law, or seeks relief under any other law 
for the benefit of debtors. 

15.4 Tenant’s Remedies.  Upon the occurrence of a Landlord Default beyond any notice 
and cure period, Tenant may, at any time thereafter prior to the curing thereof, do any one or both 
of the following: 

(a) Tenant may perform Landlord’s obligations hereunder and offset the reasonable 
costs and expenses incurred by Tenant in doing so, together with interest thereon at the rate of ten 
percent (10%) per annum from the date expended until repaid against Base Rent thereafter coming 
due hereunder until such costs are recouped in full by Tenant. 

(b) If a Landlord Default renders all or any portion of the Premises untenantable for 
those uses incidental to or customarily associated with the operation of Tenant’s use as permitted 
hereunder for more than sixty (60) days, Tenant may bring a claim for (i) any and all actual 
damages sustained by Tenant as a result of Landlord’s breach, but not special, consequential or 
punitive damages, or (ii) injunctive or other equitable relief.  If a material untenantable condition 
exists for more than ninety (90) additional days, then Tenant may terminate this Lease. 

 
ARTICLE 16 

Miscellaneous 

16.1 Notices.  Any notice hereunder shall be in writing and shall be deemed to have been 
properly given when sent by (a) courier; (b) United States Certified Mail, Return Receipt 
Requested, postage prepaid; or (c) a nationally recognized overnight courier, shipping charges 
prepaid, to the addresses which follow; provided that notices to “with a copy to” addressees may 
be sent via email or regular US mail. Notice given in accordance herewith shall be effective upon 
receipt at the address of the addressee, as evidenced by the executed postal receipt or other receipt 
for delivery.  For purposes of notice the addresses of the parties hereto shall, until changed, be as 
follows: 

Landlord: C/o Oak Realty Partners, Inc. 
 1155 Kelly Johnson Blvd., Suite 302 
 Colorado Springs, Colorado 80920 
 Attn: Michael Bushell 

 
 Tenant:                        JPMorgan Chase Bank, National Association 
                                                 1111 Polaris Parkway 
                                                 Mail Code OH1-0241 
                                                 Columbus, Ohio 43240-2050 
                                                 Attn:  Lease Administration Manager 
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 With a copy to: JPMorgan Chase Bank, National Association 
                                                 1111 Polaris Parkway 
                                                 Mail Code OH1-0274 
                                                 Columbus, Ohio 43240-2050 
                                                 Attn: Real Estate Transactor Regional Manager; and  
 
 With a copy to: JPMorgan Chase Bank, National Association 
                                                 Legal Department             
                                                 1111 Polaris Parkway, Suite 4P 
                                                Mail Code OH1-0152 
                                                 Columbus, Ohio 43240-2050 
                                                 Attn:  Real Estate Counsel  

      With a copy to:        JPMorgan Chase Bank, N.A. 
       24085 El Toro Road, 2nd Floor 
       Mail Code CA2-5116 
       Laguna Hills, California  92653 
       Attn.:  Senior Vice President 

 
 With a copy to:              Monchamp Meldrum LLP 
  Attn: Janice Kim 
  100 Pine Street, Suite 1250 
  San Francisco, CA 94111  
 
The parties hereto shall have the right from time to time to change their respective addresses for 
purposes of notice hereunder to any other location within the United States by giving a notice to 
such effect in accordance with the provisions of this Section. 
 

16.2 Intentionally Omitted.   

16.3 Modification and Non-Waiver.  No variations, modifications or changes herein 
or hereof shall be binding upon any party hereto unless set forth in writing executed by both parties 
hereto.  No waiver by either party of any breach or default of any term, condition or provision 
hereof, including without limitation the acceptance by Landlord of any Rent at any time or in any 
manner other than as herein provided, shall be deemed a waiver of any other or subsequent 
breaches or defaults of any kind, character or description under any circumstance.  No waiver of 
any breach or default of any term, condition or provision hereof shall be implied from any action 
of any party, and any such waiver, to be effective, shall be set out in a written instrument signed 
by the waiving party. 

16.4 Governing Law.  This Lease shall be construed and enforced in accordance with 
the laws of the State of New Mexico. 

16.5 Number and Gender; Caption; References.  Pronouns, wherever used herein, 
and of whatever gender, shall include natural persons and corporations and associations of every 
kind and character, and the singular shall include the plural wherever and as often as may be 
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appropriate.  Article and section headings in this Lease are for convenience of reference and shall 
not affect the construction or interpretation of this Lease.  Whenever the terms “hereof”, “hereby”, 
“herein” or words of similar import are used in this Lease they shall be construed as referring to 
this Lease in its entirety rather than to a particular section or provision, unless the context 
specifically indicates to the contrary.  Any reference to a particular “Article” or “Section” shall be 
construed as referring to the indicated article or section of this Lease.   

16.6 Estoppel Certificate.  Landlord and Tenant shall execute and deliver to each other, 
within a reasonable time following written request therefor by the other party, a certificate 
addressed as indicated by the requesting party and stating to the best of its actual knowledge: 

(a) whether or not this Lease is in full force and effect, and if alleged that the Lease is 
not in full force and effect, then specifying the reasons therefor; 

(b) whether or not this Lease has been modified or amended in any respect, and 
submitting copies or descriptions of such modifications or amendment; 

(c) whether or not there are any existing defaults hereunder known to the party 
executing the certificate, and specifying the nature thereof; 

(d) whether or not any particular article, section or provision of this Lease has been 
complied with;  

(e) the date to which the Rent due pursuant to this Lease has been paid; 

(f) whether there are any offsets, counterclaims, or defenses thereto on the part of the 
other party; and 

(g) such other matters as may be reasonably requested. 

Any such estoppel certificate may be relied upon by the party requesting it and any other person, 
firm, entity or corporation to whom the same may be exhibited or delivered, and the contents of 
such certificate shall be binding on the party executing the same. 
 

16.7 Exhibits.  All exhibits and addenda attached hereto are incorporated herein for all 
purposes. 

16.8 Severability.  If any provision of this Lease or the application thereof to any person 
or circumstance shall, at any time or to any extent, be invalid or unenforceable, and the basis of 
the bargain between the parties hereto is not destroyed or rendered ineffective thereby, the 
remainder of this Lease, or the application of such provisions to persons or circumstances other 
than those as to which it is held invalid or unenforceable, shall not be affected thereby. 

16.9 Surrender of Premises; Holding Over.   

(a) Tenant shall quit and surrender the Premises at the expiration or earlier termination 
of this Lease in vacant and broom clean condition, damage by eminent domain, fire and casualty, 
and all alterations, additions and improvements (excluding any Tenant’s Equipment which Tenant 
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removes from the Premises in accordance with the terms hereof) excepted.  Except for the 
foregoing, Tenant shall not be required to restore the Premises to any particular condition nor be 
required to remove any cabling or vaults or vault structural supports.  At the expiration or earlier 
termination of this Lease, any holdover shall be from month to month at (i) 125% of the Base Rent 
for the month preceding the expiration or earlier termination of this Lease for the first thirty (30) 
days of such holdover tenancy, and (ii) thereafter 150% of such Base Rent, and otherwise on the 
same terms and conditions as herein provided. Landlord’s acceptance of such holdover rent shall 
not constitute Landlord’s consent to any holdover tenancy. Landlord and Tenant acknowledge and 
agree that Landlord’s exact damages on account of such holding over would be difficult or 
impossible to ascertain, and that such increased Base Rent represents the parties’ reasonable 
estimate of such damages.  Such increased Base Rent shall constitute liquidated and final damages 
on account of such holding over, and in no event shall Tenant be liable for any other direct or 
indirect damages on account thereof, including, without limitation, lost profits or other 
consequential damages or any kind or nature. 

(b) Landlord hereby acknowledges that Tenant is, by law (12 USCS 1831r-1), required 
to give its customers a minimum of ninety (90) days’ notice before closing its business operation.  
Therefore, notwithstanding anything contained herein to the contrary, Landlord agrees that any 
termination by Landlord before the end of the Term or any Renewal Term, shall provide that 
Tenant shall have possession of the Premises to operate its business for one hundred twenty (120) 
days from the date of such termination at the holdover Rent specified in Section 16.9(a). 

16.10 Relation of Parties.  It is the intention of Landlord and Tenant to hereby create the 
relationship of landlord and tenant, and no other relationship whatsoever is hereby created.  
Nothing in this Lease shall be construed to make Landlord and Tenant partners or joint venturers 
or to render either party hereto liable for any obligation of the other. 

16.11 Force Majeure.  With the exception of the obligation to pay Rent, which shall be 
unaffected hereby, neither party shall be required to perform any term, covenant or condition of 
this Lease for so long as such performance is delayed or prevented by Force Majeure (as hereafter 
defined), including, without limitation, Tenant’s waiver or satisfaction of the Due Diligence 
Contingency, the Approvals Contingency, and/or the satisfaction of the Delivery Conditions, and 
all time periods permitted hereunder for the performance of any such term, covenant, or condition 
shall be tolled on a day-for-day basis upon written notice from either party to the other of such 
party’s inability to perform or satisfy any such term, covenant, or condition of this Lease due to a 
Force Majeure; provided such affected party delivers written notice, specifying the event of Force 
Majeure and the obligations affected thereby, within ten (10) business days after its occurrence.  
For purposes hereof, a “Force Majeure” shall mean any acts of God; strike; lockout; material or 
labor restriction by any governmental authority or any delays, backlogs, or slowdowns associated 
with the same; inability to obtain materials due to supply chain disruptions; civil riot; declared 
state of emergency or public health emergency; public health emergency or pandemic related 
government mandated quarantine or travel bans; public health emergency or pandemic related 
government mandated closures; public health emergency or pandemic related interruptions to 
transportation, or the use of equipment, labor, or materials, including, without limitation, the 
closure of government buildings, airports, harbors, railroads, or pipelines, or other infrastructure; 
and any other cause not reasonably within the control of such party and which by the exercise of 
due diligence such party is unable, wholly or in part, to prevent or overcome.  In no event shall 
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insufficiency of funds required to perform any term, covenant or condition of this Lease be 
considered to constitute Force Majeure.   

16.12 Entire Agreement.  This Lease constitutes the entire agreement of the parties 
hereto with respect to its subject matter, and all prior agreements with respect thereto are merged 
herein.  Any agreements entered into between Landlord and Tenant of even date herewith are not, 
however, merged herein. 

16.13 Recordation.  Landlord and Tenant shall, as part of the Exclusive Use Notice, each 
execute and acknowledge a Notice of Lease respecting this Lease, in the form reasonably approved 
by Tenant, which Landlord shall record in accordance with Section 6.3(j) in the applicable public 
land records for Bernalillo County, New Mexico. 

16.14 Successors and Assigns.  This Lease shall constitute a real right and covenant 
running with the Premises, and, subject to the provisions hereof pertaining to Tenant's rights to 
assign, sublet or encumber, this Lease shall be binding upon and inure to the benefit of the parties 
hereto and their respective successors and assigns.  Whenever a reference is made herein to either 
party, such reference shall include the party’s successors and assigns. 

16.15 Landlord’s Joinder.  Landlord agrees to join with Tenant in the execution of 
statutory notices of commencement and such applications for permits and licenses from any 
Governmental Authority as may be reasonably necessary or appropriate to effectuate the intents 
and purposes of this Lease, provided that no such application shall constitute an encumbrance of 
or with respect to the Premises, and Landlord shall not incur or become liable for any obligation 
as a result thereof. 

16.16 No Third Parties Benefitted.  The terms and provisions of this Lease are for the 
sole benefit of Landlord and Tenant, and no third party is intended to benefit herefrom. 

16.17 Survival.  Any terms and provisions of this Lease pertaining to rights, duties or 
liabilities extending beyond the expiration or termination of this Lease shall survive the end of the 
Term. 

16.18 Landlord’s Lien.  Landlord hereby waives and releases any statutory or 
contractual landlord’s lien with respect to the property of Tenant now or hereafter located at the 
Premises and Landlord agrees to execute and deliver to Tenant from time-to-time following 
Tenant’s written request therefor such documents and instruments as may be reasonably requested 
by Tenant to confirm such waiver and release. 

16.19 Transfer of Landlord’s Interest.  Landlord may freely transfer and/or mortgage 
its interest in the Premises and under this Lease from time to time and at any time, provided that 
any such transferee or mortgagee agrees to be bound by the provisions hereof (in the case of a 
mortgagee, such agreement being contingent upon the mortgagee actually succeeding to 
Landlord’s interest in the Premises and hereunder by virtue of a foreclosure or conveyance in lieu 
thereof). 

16.20 Commissions.  Each party hereby warrants and represents to the other party that it 
has not dealt with any broker in the negotiation of this Lease except Base 5, LLC (the “Tenant 
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Broker”) and NAI SunVista (the “Landlord Broker,” and, together with the Tenant Broker, 
collectively, the “Brokers”).  Landlord agrees to pay to the Brokers all commissions required to 
be paid in connection with the negotiation, execution and performance of this Lease in accordance 
with a separate written agreement between Landlord and Brokers.   Subject to the foregoing 
obligation of Landlord, Tenant and Landlord each agree to indemnify and hold the other harmless 
from and against all causes of action and liabilities arising out of a claim for a commission by any 
other broker purporting to have acted on behalf of the indemnifying party.  

16.21 Authority.  Landlord and Tenant hereby represent to the other that: (i) Landlord is 
a duly authorized and existing limited liability company and Tenant is a duly authorized and 
existing nationally chartered banking association, and each is qualified to do business in New 
Mexico, (ii) each has full right and authority to enter into this Lease, (iii) each person signing on 
behalf of the Landlord and Tenant are authorized to do so, and (iv) the execution and delivery of 
this Lease by Landlord and Tenant will not result in any breach of, or constitute a default under 
any mortgage, deed of trust, lease, loan, credit agreement, partnership agreement or other contract 
or instrument to which either Landlord or Tenant is a party or by which either such party may be 
bound. 

16.22 Time of Essence.  Time is of the essence of this Lease and each and all of its 
provisions in which performance is a factor. 

16.23 Non-Disturbance Agreement; Estoppel Certificates.  (a) On or before the last 
day of the Approvals Period, Landlord shall deliver to Tenant three (3) originals of a 
Subordination, Non-Disturbance and Attornment Agreement substantially in the form of Exhibit 
J attached hereto, or such other form reasonably satisfactory to Landlord’s mortgagee(s) and 
Tenant, executed and acknowledged by Landlord and Landlord's mortgagee(s) (“Non-
Disturbance Agreement”).  Upon receipt of the Non-Disturbance Agreement(s), Tenant or 
Landlord shall have the right to record same with the applicable public real estate records for the 
Bernalillo County, New Mexico.  If Landlord does not timely deliver the Non-Disturbance 
Agreement, Tenant shall have the right, excisable within twenty (20) days following the expiration 
of the Approvals Period, to terminate this Lease.  

(b)  Tenant agrees that Tenant’s leasehold interest in the Premises shall be subordinate 
to the lien of any mortgages now on or placed on the Premises or the Landlord Tract in the future, 
provided, as a condition precedent to such subordination, each such mortgagee shall deliver to 
Tenant a Non-Disturbance Agreement substantially in the form attached hereto as Exhibit J, or 
such other form reasonably agreed upon by the parties, in which each such mortgagee shall 
expressly covenant that so long as Tenant is not in default under this Lease beyond any applicable 
notice and cure periods, Tenant’s quiet possession of the Premises and all rights of Tenant under 
this Lease shall remain undisturbed, upon the terms, covenants, and conditions stated herein, 
whether or not the mortgage is in default and notwithstanding any foreclosure or other action 
brought by the mortgagee. Provided that Landlord complies with the requirements of this Section, 
Tenant agrees to comply with reasonable requests for execution of documentation to effect the 
subordination of its leasehold interest subject to and in accordance with the terms of this Section. 

 
(c)  Landlord and Tenant shall, at any time upon not less than twenty (20) days prior 

written notice, execute and deliver to each other, or a prospective new landlord, Holder, or assignee 
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or subtenant of Tenant, or other appropriate third party, as the case may be an Estoppel Certificate 
substantially in the form of Exhibit K (for Tenant) or in the form mutually agreed to by the parties 
(for Landlord), with such modifications to such form as the parties shall reasonably approve. A 
prospective purchaser or encumbrancer of the Landlord Tract may conclusively rely upon any such 
statement.  If Tenant fails to respond within the required period, Tenant shall conclusively be 
deemed to have certified, confirmed and acknowledged all matters requested by Landlord.   
 

16.24 Tenant's Signage.  Tenant shall have the right to install at the Premises any and all 
interior and exterior, illuminated and non-illuminated, signage, monument signs, banners, and 
"grand opening" signage and banners, and to seek zoning and other variances to enable it to install 
its desired signage, to the full extent permitted by laws and subject to Landlord’s reasonable 
approval.  Landlord shall provide its full cooperation and commercially reasonable efforts, 
including execution of applications and other documentation, in order for Tenant to apply for and 
obtain its required signage permits.  In addition, Tenant shall be entitled to place a sign, to the full 
extent permitted by laws, in the pylon sign slot used by Casa Taco. If Landlord installs any 
additional pylon or monument signage, Landlord shall notify Tenant and Tenant shall have the 
right to place its signage thereon, at such location and on such sign panel as designated by 
Landlord, in its discretion; provided, that if Tenant fails to respond to Landlord within thirty (30) 
days following Landlord’s notification with Tenant’s desire to place its signage thereon, then 
Landlord shall have the right to offer the panel offered to Tenant to other tenants in the Shopping 
Center. Tenant shall be responsible for Tenant’s sign panel installation, repair and replacement at 
Tenant’s sole cost. 

Notwithstanding the foregoing, so long as such signage complies with laws, Landlord 
hereby approves Tenant's proposed signage depicted on Exhibit I hereto, Landlord confirms that 
such signage is permitted under private (non-governmental) instruments affecting the Landlord 
Tract, and Landlord agrees to use commercially reasonable efforts in order to facilitate Tenant 
obtaining approvals from all governmental entities relative to such signage.  

 
16.25 Holidays.  If a date for performance by either party falls on a Saturday, Sunday or 

on a legal holiday, such date for performance shall instead be the next following business day.  

16.26  Waiver of Jury Trial.  LANDLORD AND TENANT HEREBY WAIVE TRIAL 
BY JURY IN ANY ACTION, PROCEEDING OR COUNTERCLAIM BROUGHT BY 
EITHER OF THEM AGAINST THE OTHER ON ANY MATTERS WHATSOEVER 
ARISING OUT OF OR IN ANY WAY CONNECTED WITH THIS LEASE, THE 
RELATIONSHIP OF LANDLORD AND TENANT, TENANT’S USE OR OCCUPANCY 
OF THE PREMISES AND/OR ANY CLAIM OF INJURY OR DAMAGE.  The waiver of 
trial by jury in the immediately preceding sentence is voluntarily and intentionally made by 
Landlord and Tenant. 

16.27  Intentionally Omitted.        

16.28  Confidentiality.   The Lease shall be subject to the following confidentiality 
requirements: 
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(a) Landlord covenants and agrees not to disclose to any third party, without Tenant’s 
written consent (i) any financial or other material business information regarding Tenant or legal 
terms of this Lease, (ii) materials submitted from Tenant designated as confidential, and/or 
(iii) physical aspects of the design or operation of the Premises identified by Tenant as proprietary; 
except only to the extent that (A) such information is a matter of public record, (B) such disclosure 
is made on a comparably confidential basis to Landlord’s attorneys, accountants, architects, 
engineers and/or brokers or an existing or prospective purchaser(s), mortgagee(s), on a need to 
know basis (any of the foregoing, a “Permitted Party”), or (C) disclosure is in connection with 
Landlord’s enforcement of this Lease or defense of any alleged performance or non-performance 
hereunder, or (D) disclosure is compelled by law or regulatory or judicial process, in which latter 
case Landlord shall first notify Tenant in writing and, if requested by Tenant, shall use all 
commercially reasonable efforts to preserve the confidentiality of the information in question to 
the greatest possible extent. 

(b) Landlord further covenants and agrees that it will not publish or display, nor allow 
any other person or entity, including a Permitted Party, to publish or display this Lease in any 
medium of mass communication, including, without limitation, the internet, brokerage 
publications and listing services, newspapers, magazines, journals, radio or television. 

(c) The foregoing subsections (a) and (b) shall also be applicable to the Permitted 
Parties and the members, partners, shareholders, directors, officers, principals, employees, agents 
and representatives of the Permitted Parties and Landlord (together, “Landlord Parties”).  To that 
end, Landlord agrees to include in its agreements affecting the Premises a provision substantially 
similar to subsections (a) and (b) above, binding the applicable Landlord Party thereunder to 
comparable restrictions for Tenant’s benefit. 

16.29  Lighting.   Notwithstanding anything contained in this Lease to the contrary, Tenant 
shall have the right, subject to Tenant’s obtaining all applicable governmental approvals, to 
provide lighting during hours of darkness for the Premises and operating ATMs in accordance 
with the requirements of applicable laws, Tenant’s lighting standards in effect from time-to-time, 
and as deemed necessary by Tenant in its sole discretion to protect the health, safety of its 
customers, agents, employees, invitees.   

 
16.30  OFAC.  Landlord and Tenant each represents and warrants to the other that neither 

it nor any of its affiliates or agent(s) acting on behalf of it with respect to this Lease (i) is listed on 
the Specially Designated Nationals and Blocked Persons List maintained by the Office of Foreign 
Asset Control, Department of the Treasury (“OFAC”) pursuant to Executive Order number 13224, 
66 Federal Register 49079 (September 25, 2001) (the “Order”); (ii) is listed on any other list of 
terrorists or terrorist organizations maintained pursuant to the Order, the rules and regulations of 
the OFAC or any other applicable requirements contained in any enabling legislation or other 
executive orders in respect of the Order (the Order and such other rules, regulations, legislation or 
orders are collectively called the “Orders”); (iii) is engaged in activities prohibited in the Orders; 
or (iv) has been convicted, pleaded nolo contendere, indicted, arraigned or detained on charges 
involving money laundering or predicate crimes to money laundering. 

16.31  Bribery and Corruption.  Reference is made to the JPMorgan Chase & Co. 
Supplier Code of Conduct (“Code”), a current copy of which is located at: 
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https://about.jpmorganchase.com/content/dam/jpmc/jpmorgan-chase-and-
co/documents/Supplier-Code-of-Conduct.pdf.  The Code states, among other things, that 
JPMorgan Chase & Co. and its affiliates do not tolerate bribery or corruption in any form.  By 
executing and delivering a copy of this Lease, Landlord hereby acknowledges and confirms that 
Landlord has reviewed the Code, that Landlord has anti-corruption policies and procedures in 
place, that Landlord will take all measures to ensure compliance with such policies and procedures, 
and that the provisions relating to anti-corruption set out in the Code shall govern the relations 
between the parties to this Lease.   

 16.32  No Merchants Association. Tenant shall not be required to participate in or 
contribute to any merchants association or the like. 

16.33 Rooftop Communications.  Landlord hereby grants Tenant, its successors, 
assigns, and sublessees, the right to use a specified area on the roof of the Building reasonably 
approved by Landlord ("Tenant's Area") for the installation, maintenance, and use of satellite 
dishes, other types of antenna, or any other new or replacement telecommunications equipment 
(collectively "Telecommunications Equipment"), which Tenant deems necessary.  Prior 
installing Telecommunications Equipment, Tenant shall submit to Landlord for its reasonable 
approval plans and specifications therefor. Tenant shall have the right to secure the 
Telecommunications Equipment and all related cabling, data and power sources or receivers, and 
any other items related to Telecommunications Equipment in Tenant's sole discretion, so that same 
are incapable of being used or tampered with by any individual or any entity other than Tenant; 
provided, however, Telecommunications Equipment, and Tenant's use of, and method of mounting 
and securing Telecommunications Equipment shall be in accordance with applicable law and shall 
not cause any damage to the roof or void any warranty of Landlord pertaining thereto.  Tenant 
shall install Telecommunications Equipment, at Tenant's sole cost and expense, and shall have the 
right to use the vertical shafts and horizontal railways of the Building for cable connecting 
Telecommunications Equipment with the Premises.  Tenant and Tenant's representatives shall 
have access to the Tenant's Area on a twenty-four (24) hour basis for the purpose of installing, 
maintaining, protecting, repairing, replacing and removing Telecommunications Equipment.  
Landlord shall not grant rights to itself or any third party for rooftop communications that would 
interfere with Tenant's use of Telecommunications Equipment.  In the event such interference 
occurs, Landlord shall immediately, at its own costs and expense, and not as part of Operating 
Expenses, remove or relocate such non-Tenant equipment as necessary, so that such interference 
is discontinued.  In addition, neither Landlord nor any third party shall have the right to access 
Telecommunications Equipment unless Landlord provides Tenant with forty-eight (48) hours prior 
written notice, and such access shall be permitted only when accompanied by representatives of 
Tenant. 

 
16.34 Co-Tenancy Requirement.  The term "Anchor Tenant" means Smith’s Grocery, 

or any substitute, successor, assign or replacement of similar quality, size, character and regional 
stature acceptable to Tenant in Tenant’s reasonable judgment, which is operating for business from 
at least 90% of the Anchor Tenant’s space in the Shopping Center.  If the Anchor Tenant is not 
open for business on the Delivery Date or the date on which the Approvals Contingency has been 
satisfied or waived by Tenant, then Tenant may, upon written notice to Landlord, either terminate 
this Lease or delay the Delivery Date or the Approvals Period, as applicable, for a period not to 
exceed sixty (60) days, until the date Anchor Tenant is open for business from at least 90% of the 
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Anchor Tenant’s space in the Shopping Center.  If the Anchor Tenant (i) is not open for business 
on the Rent Commencement Date from at least 90% of its space occupied on the Effective Date, 
or (ii) ceases to do business at any time following the Rent Commencement Date from 90% or 
more of its space occupied on the Effective Date for a period of in excess of sixty (60) days, then 
in either such event, Tenant shall be entitled to either receive an abatement of sixty percent (60%) 
of Rent due under this Lease from the first day of (i) or (ii) above, as applicable, until such time 
as the Anchor Tenant is open for business to the public from at least 90% of its space occupied on 
the Effective Date, or, upon written notice, Tenant may terminate this Lease; provided that, if 
Anchor Tenant has not re-opened for business within twelve (12) months following the date it 
ceases operating at the Shopping Center, Tenant shall, within thirty (30) days thereafter, elect to 
terminate this Lease, or resume paying monthly Base Rent without reduction.  Subject to the 
foregoing, Tenant's exercise of the foregoing Base Rent reduction option shall not preclude Tenant 
from later exercising the termination option prior to the Anchor Tenant opening (or re-opening) 
for business to the public from at least 90% of its space occupied on the Effective Date.   

16.35 Expansion Right.  Tenant shall have an ongoing right to expand into the balance 
of Suite E-11 in the Building located immediately adjacent to the Premises consisting of 
approximately 3,000 square feet and depicted on the Site Plan (the “Expansion Space”) (subject 
to adjustment in accordance with Sections 1.1 and 5.8 hereof) at any time the Expansion Space is 
not leased or occupied by another party on the terms and conditions set forth herein. If Landlord 
receives a bona fide offer from a third party to lease the Expansion Space before Tenant exercises 
its right hereunder to expand, Landlord shall provide Tenant notice of such offer.  Tenant shall 
have five (5) business days from Landlord’s delivery of such notice to provide Landlord with 
notice of its election to expand into the Expansion Space on the terms and conditions set forth in 
the bona fide third-party offer.  Subject to the terms of this Section, Tenant may exercise its right 
of expansion by providing Landlord written notice of such election, in which case Landlord shall 
deliver the Expansion Space in satisfaction of the conditions set forth in Sections 6.3(e), 6.3(f) and 
6.3(g), and from and after Tenant’s acceptance of possession of the Expansion Space (“Expansion 
Space Delivery Date”), the term Premises as used in this Lease shall mean and include both the 
original Premises and the Expansion Space and all of the terms and conditions contained in this 
Lease shall apply to the Expansion Space as part of the Premises, except that in addition to the 
Base Rent set forth in Section 3.3 for the original Premises, commencing as of the Expansion 
Space Delivery Date, Tenant shall pay Base Rent for the Expansion Space in the amount of $14.00 
psf/year, which amount shall increase by 10% every 5 years, commencing as of the fifth (5th) 
anniversary of the Expansion Space Delivery Date.   

16.36   Counterparts; Electronic Signature. This Lease may be executed simultaneously 
in counterparts, each of which shall be deemed an original, but all of which together shall constitute 
one and the same instrument.  The parties agree that this Lease shall be deemed validly executed 
and delivered by a party if a party executes this Lease by manual signature or by affixing its 
signature hereto by means of an electronic signature tool, application, or software (e.g., DocuSign). 

 [THE BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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EXECUTED as of the dates set forth below. 
 
       TENANT: 

 
       JPMORGAN CHASE BANK, N.A., a 
       national banking association 
 

By:        
       Name:       
       Title:        
 
 
    
  

Ashlee Kelly
Managing Director

E-SIGNED by Ashlee Kelly
on 2022-02-25 17:19:21 GMT 
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       LANDLORD: 
 

Coors Center DSG, LLC, Coors Center SG, 
LLC, Coors Center MB, LLC, Coors Center 
SZ, LLC, Coors Center RVM, LLC, Coors 
Center SC, LLC, and Coors Center BL, 
LLC, all New Mexico limited liability 
companies, as tenants in common 

 
By: OAK REALTY PARTNERS, INC. 
Authorized Agent 
 
By________________________________ 
            Michael Bushell, President 
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EXHIBIT AND SCHEDULES LIST 
 
 
"A" Legal Description of Landlord Tract 
 
"B" Site Plan 
 
"C" Delivery Date Memorandum 
 
"D" Rent Commencement Date Letter  
 
“E” Landlord's W-9 and Automatic Deposit Request Form 
 
"F" List of All Liens Permitted to Affect the Premises as of the Delivery Date 
 
"G" Intentionally Omitted  
 
“H” Existing Exclusive Use Rights and Prohibited Uses  
 
"I" Plans and Specifications for Tenant Improvements 
 
“J” Form of Subordination and Non-Disturbance Agreement 
 
“K” Form of Tenant Estoppel Certificate  
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EXHIBIT A 
 

Legal Description of the Land  
 
 

TRACT A-1A-2A OF HUBBELL PLAZA, CITY OF ALBUQUERQUE, BERNALILLO 
COUNTY, NEW MEXICO, AS THE SAME IS SHOWN AND DESIGNATED ON THE 
PLAT FILED IN THE OFFICE OF THE COUNTY CLERK OF BERNALILLO 
COUNTY, NEW MEXICO ON AUGUST 29, 1996 IN PLAT BOOK 96C, PAGE 376. 

 

TOGETHER WITH A NON-EXCLUSIVE EASEMENTS FOR INGRESS, EGRESS AND 
PARKING AS SET FORTH IN DECLARATION OF EASEMENTS WITH COVENANTS 
AND RESTRICTIONS AFFECTING LAND (ECR) FILED JULY 18, 1986 IN BOOK MISC. 
373A, PAGE 732 AS DOCUMENT NO. 8665812, AS AMENDED IN BOOK MISC. 389A, 
PAGE 506 AS DOCUMENT NO. 8682411; IN BOOK 9118, PAGE 7805 AS DOCUMENT 
NO. 91088336; IN BOOK 944, PAGE 9146 AS DOCUMENT NO. 94016974; IN BOOK 9623, 
PAGE 5132 AS DOCUMENT NO. 96095287; AND IN BOOK 9736, PAGE 5914 AS 
DOCUMENT NO. 97137039, RECORDS OF BERNALILLO COUNTY, NEW MEXICO. 
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EXHIBIT B 

[See attached Site Plan] 
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EXHIBIT C 

DELIVERY DATE MEMORANDUM 

 

Reference is made to that certain Lease ("Lease") dated _____________, 2022, between 
JPMorgan Chase Bank, National Association ("Tenant"), and COORS CENTER DSG, LLC 
("Landlord"), whereby Landlord leased to Tenant and Tenant leased from Landlord certain 
premises located at 111 Coors Boulevard NW, Albuquerque, New Mexico (the "Premises") 

Landlord and Tenant hereby acknowledge that Landlord delivered the Premises to Tenant 
on ____________, 202__. 

            IN WITNESS WHEREOF, this Delivery Date Memorandum is executed this ____ day of 
______________, 202___. 

TENANT: 

 JPMORGAN CHASE BANK, N.A. 
 a national banking association 
 
 
                                                                       By:_______________________________ 
                                                                               Print Name:________________________        
 Its:_______________________________ 
 

LANDLORD: 
       

COORS CENTER DSG, LLC, 
a ___________ limited liability company  
     
 

 By:_______________________________ 
                                                                               Print Name:________________________        

 Its:_______________________________ 
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EXHIBIT D 

RENT COMMENCEMENT DATE LETTER 

Lease Dated:  ______________________,  

Landlord:   _______________________ 
 
Tenant:   JPMORGAN CHASE BANK, N.A. 

Premises: _______________________________________ 

 

Landlord and Tenant hereby agree that the (i) the Rent Commencement Date for the Lease is  
______________, 202__, (ii) the last day of the Initial Term shall be _____________, 20__, (iii) 
the rentable square footage of the Premises is ____, (iv) the monthly Base Rent for the first five 
years of the Initial Term is $______, and (v) Tenant’s Share is __%. 

 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 
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EXECUTED as of the dates set forth below. 
 

LANDLORD: 

COORS CENTER DSG, LLC, 
a __________ limited liability company  
 
By:         
Name:       
Title:        
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EXECUTED as of the dates set forth below. 
 

TENANT: 

JPMORGAN CHASE BANK, N.A., 
a national banking association 
     
 
By:_______________________________ 
Name: ________________________        
Title: _________________________ 
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EXHIBIT E 

LANDLORD'S W-9 AND AUTOMATIC DEPOSIT REQUEST FORM 

(See Attached) 
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EXHIBIT E 
 

LANDLORD'S W-9 AND AUTOMATIC DEPOSIT REQUEST FORM 

 

DocuSign Envelope ID: AF18445E-0E30-4AD9-84A2-7E51C12BA764



9 

EXHIBIT F 

LIST OF ALL LIENS PERMITTED TO AFFECT THE PREMISES AS OF THE 
LANDLORD DELIVERY DATE 

Starwood Mortgage Capital LLC 
Deed of Trust, Assignment of Leases and Rents and Security Agreement
Dated September 1, 2015
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EXHIBIT G 

INTENTIONALLY OMITTED 
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EXHIBIT H 

EXISTING EXCLUSIVE USE RIGHTS AND PROHIBITED USES 

Tenant  Exclusive Use     
     
Family Dollar  Variety store, variety discount store, dollar store, any store similar to tenant in operations or 
   merchandising 
    
Ace Cash Express Check cashing for a fee

Sally Beauty  Beauty supply store

GameStop  Entertainment software, video software or video game cartridges. Only applies to spaces under 
   2,000 SF.

Eyebrow Threading Eyebrow threading

OneMain Financial Financial institution engaging in finance, consumer loans, personal loans, sale of insurance, 
   banking, mortgage lending, commercial lending or sale of securities

H&R Block  Tax preparation, electronic filing or refund anticipation loans

Route 66   Dental and orthodontic office
Children's Dentistry
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EXHIBIT I 
 

PLANS AND SPECIFICATIONS FOR TENANT IMPROVEMENTS 
 

[See attached] 
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TYP. - SEE SETAIL 4/A2

NEW TRAFFIC RATED WHITE 
4" REFLECTIVE STRIPING AT 

2'-0" MAX. OC..

EXISTING PAVEMENT 
TO REMAIN

6" BOLLARD, TYP. -
SEE DETAIL 1/A2

HEADACHE BAR - SEE 
DETAILS 2 & 3/A2

SIGNATURE 
CANOPY - SEE 

DETAIL 5/A2

NEW LIGHT POLE -
SEE DETAIL 6/A2 

4" BOLLARD - SEE DETAIL 1/A2

AUTOMATIC 
TELLER MACHINE

EXISTING STRIPING 
TO BE REMOVED

EXISTING  LIGHT 
POLE TO REMAIN

EXISTING  LIGHT 
POLE TO REMAIN

EXISTING FIRE 
HYDRANT TO 
REMAIN

NEW 2'-0" DIRECTIONAL 
LETTERING - SEE DETAIL 8/A2

EXISTING STRIPING TO REMAIN

EXISTING PAVEMENT 
TO REMAIN EXISTING PAVEMENT 

TO REMAIN

EXISTING PAVEMENT 
TO REMAIN

EXISTING SIDEWALK 
TO REMAIN

EXISTING LANDSCAPING 
TO REMAIN

EXISTING 
LANDSCAPING 

TO REMAIN

NEW CONCRETE 
APRON

NEW 2'-0" DIRECTIONAL 
LETTERING - SEE DETAIL 8/A2

NEW "STOP" / "DO NOT ENTER" SIGN PER 
CHASE STANDARDS -  SEE DETAIL 7/A2

NEW DIRECTIONAL 
ARROW - SEE DETAIL 8/A2

NEW DIRECTIONAL 
ARROW - SEE DETAIL 8/A2

NEW DIRECTIONAL 
ARROW - SEE DETAIL 8/A2

NEW DIRECTIONAL 
ARROW - SEE DETAIL 8/A2
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R
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0"

R
 1
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 - 

0"
R 25' - 0"

PROPOSED CHASE 

SUITE 3,000 S.F.

REMAINING SHELL 

SUITE 3,033 S.F.

U.S. ROUTE 66 - CENTRAL AVENUE

C
O

O
R

S
 B

O
U

L
E

V
A

R
D

 N
W

A5

A5

A5

A5

PROPOSED 

LOCATION OF CHASE 

DRIVE UP ATM

PROJECT DATA

EXISTING GAS 

STATION & C-STORE

EXISTING

FAST FOOD

EXISTING

FAST FOOD

EXISTING

DRUG STORE

EXISTING

RETAIL STORES

EXISTING

GROCERY  STORES

EXISTING

FUEL CANOPY

PROJECT OWNER:
J.P. MORGAN CHASE, N.A.
CORP. REAL ESTATE SERVICES
201 NORTH CENTRAL AVENUE, 25TH FLOOR
PHOENIX, ARIZONA 85004

CONTACT: JOE M. HERNANDEZ
T 602.221.4601
E JOE.M.HERNANDEZ@JPMCHASE.COM

ARCHITECT:
APMI, INC.
3003 NORTH CENTRAL AVENUE
SUITE 1100
PHOENIX, ARIZONA 85012

CONTACT: WILL REILLY, A.I.A.
T 480.998.0709
E WREILLY@APMI.COM

LANDLORD:
COORS CTR DSG LLC & COORS CTR SG LLC & 
COORS CTR MB LLC & ETAL C/O DSG TRUST
1155 KELLY JOHNSON BLVD
SUITE 302
COLORADO SPRINGS, COLORADO 80920

CONTACT: KERI ASHLEY
T 303.318.0100
E KERI@OAKREALTYPARTNERS.COM

PROJECT LOCATION:
111 COORS BOULEVARD NORTHWEST
SUITE E-11
ALBUQUERQUE, NEW MEXICO 87121

LEGAL DESCRIPTION:
TR A-1A-2A OF TRS A-1A-2A, A-1A-2B & A-1A-2C HUBBELL PLAZACONT 9.8880 AC M/L OR 430,721 SF M/L

PROJECT SUMMARY:
CONSTRUCTION OF A NEW REMOTE DRIVE UP ATM UNIT IN THE EXISTING PARKING AREA.  THIS WILL 
INVOLVE THE REMOVAL OF 12 EXISTING PARKING SPACES AND REALLOCATING THEM FOR DRIVE THRU 
QEUEING.

PARCEL NUMBER:
101005744233210101

ZONING:
MX-M (MIXED USE - MEDIUM INTENSITY ZONE)

IMPROVEMENT AREA:
3,000 S.F.

BUILDING HEIGHT:
±19'-6" (EXST.)

BUILDING CODES:
2015 NEW MEXICO  COMMERCIAL BUILDING CODE
2015 NEW MEXICO MECHANICAL CODE
2015 NEW MEXICO PLUMBING CODE
2017 NEW MEXICO ELECTRIC CODE
2018 INTERNATIONAL ENERGY CONSERVATION CODE
2015 CITY OF ALBUQUERQUE FIRE CODE
2010 ADA STANDARDS FOR ACCESSIBLE DESIGN

*ALL CODES AS MODIFIED BY THE CITY OF ALBUQUERQUE AMENDMENTS
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PLASTIC BOLLARD COVER

2 1/2" NOM. (2.875" O.D.) STEEL PIPE

6" NOMINAL (6.625" O.D.) STEEL PIPE

PLUG WELD TOGETHER w/ DRILLED 

HOLES & FILL BOTH PIPES w/ 

CONCRETE

CONC. ISLAND - REFER TO CIVIL 

ENG. DWGS.

12" DIAM. CONC. PIER

1/2" COMPRESSIBLE FILLER

T.O. FINISH PAVEMENT
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"
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S
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L 
P
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CONCRETE PIER WITH ANCHOR 

BOLTS BY G.C. PER "HEADACHE BAR" 

SHOP DRAWINGS

HSS "HEADACHE BAR" POST AND 

STRUT WITH BASE PLATE BY 

OWNER'S SIGNAGE VENDOR BOLTED 

TO PIER- REFER TO SHOP DRAWINGS

CAP NUTS BY OWNER'S SIGNAGE 

VENDOR

BACK FACE OF CONCRETE CURB

2"

Clearance 9'-3"

9'
 -

 4
" 

M
IN

.

CONCRETE CURB AND 

PAVEMENT- REFER TO 

SITE PLAN

1/
2"

CONCRETE PIER WITH 1/2" 

RADIUS EDGE BY G.C.

HSS "HEADACHE BAR" POST 

AND STRUT WITH BASE 

PLATE BY OWNER'S SIGNAGE 

VENDOR BOLTED TO PIER-

REFER TO SHOP DRAWINGS

APPLIED SIGNAGE AND RUBBER 

BUMPER BY OWNER'S SIGNAGE 

VENDOR

12' - 0" 2' - 0"

12
' -

 4
"

12
' -

 4
"

24
' -

 8
"

2"
 M

A
X

.
2"

 M
A

X
.

CONCRETE PAVING

SECURITY BARRIER: FOUR 

BOHLMANN #P-4836REC 

OR EQ. PRE-CAST CONC. 

PLANTERS RESTING ON 

EXIST. ASPHALT 

PAVEMENT, COLOR "GREY 

LIMESTONE", FILLED WITH 

3/4" - 2" RIVER ROCK

FILL TOP PORTION OF 

PLANTER WITH SOIL AND 

PLANT WITH LOW 

PERRENIAL

NO SPACE BETWEEN 

CENTER TWO PLANTERS

REINF. CONCRETE SLAB

BETWEEN ATM ISLAND

AND UNDER PLANTERS 

OVER COMP. GRANULAR 

BASE AS REQD. W/ CONT.

PERIMETER EDGE JOINT

SEALANT

"SIGNATURE" ATM 

CANOPY

CONCRETE-FILLED STEEL

BOLLARDS WITH PLASTIC

COVERS

PLAN

SIDE ELEVATION

"SIGNATURE" ATM 

CANOPY

ATM

ATM

LIGHT POLE

NEW LIGHT POLE AND 

FIXTURE

HEADACHE BAR

SECURITY BARRIER: FOUR

BOHLMANN #P-4836REC

OR EQ. PRE-CAST CONC.

PLANTERS RESTING ON

EXIST. ASPHALT

PAVEMENT, COLOR "GREY

LIMESTONE", FILLED WITH

3/4" - 2" RIVER ROCK

EXTENT OF COINCRETE

CURB/ISLAND VARIES BY

SITE- NO NEW SLAB WORK

REQUIRED

DEPARTURE ELEVATION

SECURITY BARRIER: FOUR

BOHLMANN #P-4836REC

OR EQ. PRE-CAST CONC.

PLANTERS RESTING ON

EXIST. ASPHALT

PAVEMENT, COLOR "GREY

LIMESTONE", FILLED WITH

3/4" - 2" RIVER ROCK

"SIGNATURE" ATM 

CANOPY

CONCRETE-FILLED STEEL

BOLLARDS WITH PLASTIC

COVERS

ATM

45°

45
°

CANOPY DEPARTURE LEG

DATA & SECURITY EQUIPMENT 

IN ATM ENCLOSURE

FRONT- SIDE BOLLARDS

IN-SLAB ELECTRICAL 

AND DATA CONDUIT

FORMED OPENING IN 

CONCRETE SLAB

FRONT 
ELEVATION

APPROACH 
ELEVATION
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COMPLY WITH A.C.I. MIN. 

CONCRETE COVER 
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-

-

3/4" x 25" x 3" HOT-DIPPED 

GALVANIZED STEEL 

THREADED ANCHOR BOLTS

UNDISTURBED SOIL OR 

ENGINEERED COMPACTED 

FILL AS REQUIRED

FINISH GRADE POSITION WHEN 

REQUIRED BY LOCAL CODE

PREFERRED FINISH GRADE POSITION

AREA LIGHT FIXTURE POLE AND 

BASE SHROUD ASSEMBLY- REFER TO 

LIGHT FIXTURE SCHEDULE

HAND HOLE

SECTION

PLAN

AREA LIGHT FIXTURE POLE AND 

BASE SHROUD ASSEMBLY-

REFER TO LIGHT FIXTURE 

SCHEDULE

CONCRETE POST BASE

ANCHOR BOLT POSITIONS

R
 5

 1
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"

R
 1

/2
"

PROVIDE A 1" SEAL-TITE CONDUIT 

FROM SECURITY EQUIP. LOCATION

CONDUITS FOR ELECTRICAL CIRCUITING 

AND GROUND ROD- REFER TO ELECTRICAL 

DRAWINGS AND FIXTURE SPECIFICATIONS 

FOR SIZES AND POSITIONS
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SITE DETAILS
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SCALE:A2 3/4" = 1'-0"

1 DRIVE-UP ISLAND ATM BOLLARD

SCALE:A2 3/4" = 1'-0"

2

DETACHED DRIVE-UP HEADACHE
BAR PLAN

SCALE:A2 3/8" = 1'-0"

3

DETACHED DRIVE-UP HEADACHE
BAR ELEVATION

SCALE:A2 1/4" = 1'-0"

4

ATM SECURITY BARRIER AT
SIGNATURE CANOPY

SCALE:A2 3/8" = 1'-0"

5 SIGNATURE CANOPY ELEVATIONS

SCALE:A2 1 1/2" = 1'-0"

6 LIGHT POLE BASE

7

A2

STOP SIGN / DO NOT ENTER DETAIL

SCALE:A2 1/4" = 1'-0"

8 DIRECTIONAL STRIPING DETAIL
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PROPOSED EXTERIOR FINISH MATERIALS

FC-1

FIBER CEMENT PANEL- DARK

MANUFACTURER NICHIHA FIBER CEMENT

PRODUCT
VINTAGEWOOD AWP 1818 (AVAILABLE AS AWP 3030 FOR NON-PROTOTYPICAL
PROJECTS)

COLOR BARK

SIZE 18" NOMINAL x 72" NOMINAL AND 120" NOMINAL

NOTES
INCLUDE 3.5" MANUFACTURED CORNERS AND MANUFACTURER'S "ESSENTIAL"
FLASHING SYSTEM.

RC-1

ROOF COPING

MANUFACTURER PETERSEN ALUMINUM / PAC-CLAD

PRODUCT PAC-CONTINUOUS

COLOR MATTE BLACK STEEL / BLACK ALUMINUM

EPT-1

MAIN TOWER STUCCO AND BLOCK COLOR

MANUFACTURER SHERWIN-WILLIAMS

PRODUCT METALATEX ACRYLIC SEMI-GLOSS

COLOR SW 7045 INTELLECTUAL GRAY

FINSH SEMI-GLOSS

EPT-2

UPPER STUCCO COLOR

MANUFACTURER SHERWIN-WILLIAMS

PRODUCT METALATEX ACRYLIC SEMI-GLOSS

COLOR SW 7036 ACCESSIBLE BEIGE

FINSH SEMI-GLOSS

EPT-3

LOWER  BLOCK COLOR

MANUFACTURER SHERWIN-WILLIAMS

PRODUCT METALATEX ACRYLIC

COLOR SW 7675 SEALSKIN

FINSH SEMI-GLOSS

EXISTING EXTERIOR FINISH MATERIALS

EXST-1

MAIN TOWER STUCCO AND BLOCK COLOR

EXST-2

EXST-3

EXST-4

UPPER STUCCO COLOR

ACCENT BLOCK COLOR

LOWER  BLOCK COLOR

EXACT COLOR IS UNKNOWN - SAMPLE IS COLOR MATCH

EXACT COLOR IS UNKNOWN - SAMPLE IS COLOR MATCH

EXACT COLOR IS UNKNOWN - SAMPLE IS COLOR MATCH

EXACT COLOR IS UNKNOWN - SAMPLE IS COLOR MATCH

EXST-3

EXST-2

EXST-3

EXST-1

EXST-4

EXST-1

EXST-4

EXST-2

EXST-3

T.O. EXIST 
HIGH PARAPET

T.O. EXIST LOW 
PARAPET

B.O. COVERED 
WALKWAY

T.O. STOREFRONT

FINISH FLOOR

± 19' - 6" A.F.F.

± 17' - 6" A.F.F.

± 10' - 0" A.F.F.

± 8' - 8" A.F.F.

± 0' - 0" A.F.F.

EXST-3

EXST-2

EXST-3

EXST-1

EXST-4

EPT-3

EPT-3

EPT-1

EPT-2

T.O. EXIST 
HIGH PARAPET

T.O. EXIST LOW 
PARAPET

B.O. COVERED 
WALKWAY

T.O. STOREFRONT

FINISH FLOOR

± 17' - 6" A.F.F.

± 19' - 6" A.F.F.

± 10' - 0" A.F.F.

± 8' - 8" A.F.F.

0' - 0"

PROPOSED SIGNAGE 
LOCATION - UNDER 
SEPERATE REVIEW

SCALE: 1/4" = 1'-0"

EXST SOUTH COLORED ELEVATION
1

SCALE: 1/4" = 1'-0"

PROPOSED SOUTH COLORED ELEVATION
2
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T.O. EXIST 
HIGH PARAPET

± 19' - 6" A.F.F.

± 17' - 6" A.F.F.

T.O. EXIST LOW 
PARAPET

± 10' - 1" A.F.F.

B.O. COVERED 
WALKWAY

± 8' - 8" A.F.F.

T.O. STOREFRONT

0' - 0"

FINISH FLOOR

EXST-2

EXST-3

EXST-1

EXST-4

EXST-3

EXST-1

EXST-2

EXST-3

EXST-4

PROPOSED EXTERIOR FINISH MATERIALS

FC-1

FIBER CEMENT PANEL- DARK

MANUFACTURER NICHIHA FIBER CEMENT

PRODUCT
VINTAGEWOOD AWP 1818 (AVAILABLE AS AWP 3030 FOR NON-PROTOTYPICAL
PROJECTS)

COLOR BARK

SIZE 18" NOMINAL x 72" NOMINAL AND 120" NOMINAL

NOTES
INCLUDE 3.5" MANUFACTURED CORNERS AND MANUFACTURER'S "ESSENTIAL"
FLASHING SYSTEM.

RC-1

ROOF COPING

MANUFACTURER PETERSEN ALUMINUM / PAC-CLAD

PRODUCT PAC-CONTINUOUS

COLOR MATTE BLACK STEEL / BLACK ALUMINUM

EPT-1

MAIN TOWER STUCCO AND BLOCK COLOR

MANUFACTURER SHERWIN-WILLIAMS

PRODUCT METALATEX ACRYLIC SEMI-GLOSS

COLOR SW 7045 INTELLECTUAL GRAY

FINSH SEMI-GLOSS

EPT-2

UPPER STUCCO COLOR

MANUFACTURER SHERWIN-WILLIAMS

PRODUCT METALATEX ACRYLIC SEMI-GLOSS

COLOR SW 7036 ACCESSIBLE BEIGE

FINSH SEMI-GLOSS

EPT-3

LOWER  BLOCK COLOR

MANUFACTURER SHERWIN-WILLIAMS

PRODUCT METALATEX ACRYLIC

COLOR SW 7675 SEALSKIN

FINSH SEMI-GLOSS

EXISTING EXTERIOR FINISH MATERIALS

EXST-1

MAIN TOWER STUCCO AND BLOCK COLOR

EXST-2

EXST-3

EXST-4

UPPER STUCCO COLOR

ACCENT BLOCK COLOR

LOWER  BLOCK COLOR

EXACT COLOR IS UNKNOWN - SAMPLE IS COLOR MATCH

EXACT COLOR IS UNKNOWN - SAMPLE IS COLOR MATCH

EXACT COLOR IS UNKNOWN - SAMPLE IS COLOR MATCH

EXACT COLOR IS UNKNOWN - SAMPLE IS COLOR MATCH

T.O. EXIST 
HIGH PARAPET

± 19' - 6" A.F.F.

± 19' - 6" A.F.F.

± 17' - 6" A.F.F.

T.O. EXIST LOW 
PARAPET

± 10' - 1" A.F.F.

B.O. COVERED 
WALKWAY

± 8' - 8" A.F.F.

T.O. STOREFRONT

0' - 0"

FINISH FLOOR

EPT-1

EPT-2

EPT-3

FC-1

EPT-3

EPT-1

EPT-2

EPT-3

EPT-2EPT-2

RC-1

PROPOSED SIGNAGE 
LOCATION - UNDER 
SEPERATE REVIEW

T.O. NEW TOWER  

1

AS3.0

2

AS3.0

± 25' - 9" 4' - 0" 17' - 6" 4' - 0" ± 27' - 11"

SCALE: 1/4" = 1'-0"

EXST EAST COLORED ELEVATION
1

SCALE: 1/4" = 1'-0"

PROPOSED EAST COLORED ELEVATION
2
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PROPOSED EXTERIOR FINISH MATERIALS

FC-1

FIBER CEMENT PANEL- DARK

MANUFACTURER NICHIHA FIBER CEMENT

PRODUCT
VINTAGEWOOD AWP 1818 (AVAILABLE AS AWP 3030 FOR NON-PROTOTYPICAL
PROJECTS)

COLOR BARK

SIZE 18" NOMINAL x 72" NOMINAL AND 120" NOMINAL

NOTES
INCLUDE 3.5" MANUFACTURED CORNERS AND MANUFACTURER'S "ESSENTIAL"
FLASHING SYSTEM.

RC-1

ROOF COPING

MANUFACTURER PETERSEN ALUMINUM / PAC-CLAD

PRODUCT PAC-CONTINUOUS

COLOR MATTE BLACK STEEL / BLACK ALUMINUM

EPT-1

MAIN TOWER STUCCO AND BLOCK COLOR

MANUFACTURER SHERWIN-WILLIAMS

PRODUCT METALATEX ACRYLIC SEMI-GLOSS

COLOR SW 7045 INTELLECTUAL GRAY

FINSH SEMI-GLOSS

EPT-2

UPPER STUCCO COLOR

MANUFACTURER SHERWIN-WILLIAMS

PRODUCT METALATEX ACRYLIC SEMI-GLOSS

COLOR SW 7036 ACCESSIBLE BEIGE

FINSH SEMI-GLOSS

EPT-3

LOWER  BLOCK COLOR

MANUFACTURER SHERWIN-WILLIAMS

PRODUCT METALATEX ACRYLIC

COLOR SW 7675 SEALSKIN

FINSH SEMI-GLOSS

EXISTING EXTERIOR FINISH MATERIALS

EXST-1

MAIN TOWER STUCCO AND BLOCK COLOR

EXST-2

EXST-3

EXST-4

UPPER STUCCO COLOR

ACCENT BLOCK COLOR

LOWER  BLOCK COLOR

EXACT COLOR IS UNKNOWN - SAMPLE IS COLOR MATCH

EXACT COLOR IS UNKNOWN - SAMPLE IS COLOR MATCH

EXACT COLOR IS UNKNOWN - SAMPLE IS COLOR MATCH

EXACT COLOR IS UNKNOWN - SAMPLE IS COLOR MATCH

EXST-2

EXST-3

EXST-1

EXST-4

EXST-3

EXST-1

EXST-4

EXST-2

EXST-3

T.O. EXIST 
HIGH PARAPET

T.O. EXIST LOW 
PARAPET

B.O. COVERED 
WALKWAY

T.O. STOREFRONT

FINISH FLOOR

± 19' - 6" A.F.F.

± 17' - 6" A.F.F.

± 10' - 0" A.F.F.

± 8' - 8" A.F.F.

0' - 0"

EXST

EPT-1

EPT-2

EPT-3

EPT-2

EPT-3

EPT-1

EPT-2

T.O. EXIST 
HIGH PARAPET

T.O. EXIST LOW 
PARAPET

B.O. COVERED 
WALKWAY

T.O. STOREFRONT

FINISH FLOOR

± 19' - 6" A.F.F.

± 17' - 6" A.F.F.

± 10' - 0" A.F.F.

± 8' - 8" A.F.F.

0' - 0"

EXST

EXST-2

EXST-2

T.O. EXIST 
HIGH PARAPET

0' - 0"

FINISH FLOOR

± 19' - 6" A.F.F.

EPT-1

EPT-1

T.O. EXIST 
HIGH PARAPET

0' - 0"

FINISH FLOOR

± 19' - 6" A.F.F.

SCALE: 1/4" = 1'-0"

EXST NORTH COLORED ELEVATION
1

SCALE: 1/4" = 1'-0"

PROPOSED NORTH COLORED ELEVATION
2
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NEW ADA IMPROVEMENTS / 
RECONFIGURATION OF 
EXISTING PARKING

2' WIDE MIN. TRENCH WITH:
· (2) 1" CONDUIT
· (1) 2" CONDUIT
· (1) 2" CONDUIT WITH 3 CELL MAXCELL 
INNERDUCT
ALL CONDUIT TO HAVE MIN. 3" SEPARATION 
AND TO BE ENCASED IN CONCRETE - PATCH 
AND REPAIR ASPHALT AND BASE (TO MATCH 
EXISTING ASPHALT SECTION) AS NEEDED 
TO RETURN TO LIKE NEW CONDITION

NEW TOWER ELEMENT 
WITH CHASE BRANDING 
AND SIGNAGE

TIER 22 TRAFFIC 
RATED PULL BOX

DATA / POWER TRENCH 
CONTINUES TO REMOTE ATM

NEW CHASE BRANCH

3,000 S.F.

LOBBY

102

LIVING ROOM

113
VESTIBULE

100

BOOTH

120

BOOTH

119

PCS

118

CONFERENCE
ROOM

117

PCS

116

PCS

115

PCS

114

EQUIP./PRINT
ROOM

103

DATA

104

LOUNGE

105

UNISEX
RESTROOM

106JAN. CLOS.

107

CLOSET

110CASH ROOM /
LAO

111

UNISEX
RESTROOM

109

HALLWAY

108

MANUAL
TRANSACTION

112
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EXHIBIT J 

 
After recording, return to: 
 
JPMorgan Chase Bank, NA 
1111 Polaris Parkway, Suite 1E 
Mail Code OH1-0241 
Columbus, OH 43240 
Attn: Lease Administration 
  
 

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT 
 

THIS AGREEMENT (the "Agreement") is made as of this ___ day of _________ 202___, 
by and between _________________ ("Lender"), JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national banking association ("Tenant"), and COORS CENTER DSG, LLC, 
a New Mexico limited liability company and the other tenants in common signatory hereto 
("Landlord" and "Borrower"). 

 
 RECITALS 
 

A. Landlord is the owner of those certain premises described on Schedule A annexed 
hereto and made a part hereof and commonly known as 
_____________________________ (together with the improvements located thereon, the 
"Property"); 
 
B.   Under the terms of a certain Lease [(the "Lease"), dated _______,][as amended by 
the agreements described on Exhibit 1 annexed hereto and made a part hereof (the 
"Lease")] , Landlord leased to Tenant all or a portion of the Property, as more particularly 
described in the Lease;  

 
C.  Lender had made a mortgage loan to Landlord or is about to make a mortgage loan 
to Landlord secured by a mortgage or deed of trust encumbering the Property, which 
includes an assignment of Landlord's interest in the Lease (the "Mortgage").  

 
 D.   The Mortgage constitutes a lien upon the Property; 
 

 E.   Tenant desires to be assured of Tenant's rights under the terms of its Lease and is 
willing to enter into this Agreement to induce Lender to recognize Tenant's rights under 
the Lease; and 
 

 F.   Lender is willing to enter into this Agreement on the terms and conditions 
hereinafter provided. 

 
 NOW, THEREFORE, in consideration of the mutual covenants contained herein and for 
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other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, Lender, Tenant and Landlord hereby agree as follows: 
 

1. Provided Lender complies with the provisions of Paragraph 2 hereof, the Lease is 
and shall be subject and subordinate in all respects to the Mortgage and to all the terms, conditions 
and provisions thereof and to all advances made or to be made thereunder and all amounts secured 
thereby and to any amendment, renewal, modification, replacement or extension hereafter made. 

 
 2. In the event of the foreclosure of the Mortgage or a sale of the Property under a 
power of sale in the Mortgage, or the acquisition of a deed to the Property in lieu of foreclosure 
by Lender prior to the expiration of the Lease, including any extensions and renewals of the Lease, 
provided Tenant is not in default beyond the expiration of any applicable notice or grace period 
under any of the terms, covenants and conditions of the Lease on its part to be observed and 
performed, Lender does hereby agree as follows: 
 
  (a) Tenant's occupancy of the Premises shall not be disturbed by Lender; 
 

(b) The Lease shall continue in full force and effect and Lender shall not 
interfere with Tenant's rights and privileges thereunder and will thereby 
establish direct privity of estate and contract as between Lender and Tenant 
with the same force and effect and relative priority in time and right as 
though the Lease were originally made directly from Lender to Tenant (but 
subject to the provisions of this Agreement); and 

 
(c) Lender shall not join Tenant as a party defendant in any action for the 

purpose of terminating Tenant's interest under the Lease due to any default 
by Landlord or its successors under the Mortgage; provided, however, 
Lender shall have no further obligations to Tenant under the Lease or 
otherwise from and after such time as Lender ceases to be the owner of the 
Property; and provided further, Lender shall not in any way or to any extent 
be liable to Tenant: 

 
(i) For any past act or omission to act or default on the part of the 
original or any prior landlord under the Lease and Tenant shall have no right 
to assert any damages arising therefrom against Lender except for damages, 
offsets, defenses, claims or counterclaims expressly provided for under the 
Lease; and provided, however, that such absence of liability or 
unavailability of claims for damages, offsets, defenses, claims or 
counterclaims shall not be deemed to permit the repetition or continuation 
of any such act or omission (or the continuation of a condition from a past 
act or omission) not otherwise permitted under the Lease; 

 
(ii) For any prepayment of rent or deposit, rental security or any other 
sums deposited with the original or any prior landlord (unless paid pursuant 
to the express terms of the Lease), and not delivered to Lender; 
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(iii) For any modification or amendment to the Lease hereafter made without 
Lender's consent which results in a material reduction of any rent or other 
charges payable by Tenant under the Lease or which materially increases 
the obligations of Landlord under the Lease. 
 

3. Provided that the conditions and agreements set forth herein, including non-disturbance, 
are complied with, in the event of the foreclosure of the Mortgage or a judicial sale of the Property, 
or the acquisition of a deed to the Property in lieu of foreclosure by Lender prior to the expiration 
date of the Lease, or any extensions or renewal thereof, including any extensions and renewals of 
the Lease, Tenant hereby covenants and agrees to make full and complete attornment to Lender 
for the balance of the term of the Lease, including any extensions and renewals thereof (to the 
extent elected by Tenant from time to time), upon the same terms, covenants and conditions as 
therein provided, so as to establish direct privity of estate and contract as between Lender and 
Tenant with the same force and effect and relative priority in time and right as though the Lease 
were originally made directly from Lender to Tenant (but subject to the provisions of this 
Agreement), and Tenant will thereafter make all rent payments directly to Lender.  
Notwithstanding the foregoing, Tenant shall be under no obligation to pay rent to Lender until 
Tenant receives written notice from Lender that it has succeeded to the interest of Landlord under 
the Lease.  Landlord hereby irrevocably authorizes and directs Tenant to make all rent payments 
directly to Lender upon receipt of such notice from Lender. 
 
 4. It is understood and agreed that until Lender shall become the owner of the 
Property, Lender shall not have any responsibility as owner of the Property or as landlord under 
the Lease.  Tenant hereby acknowledges and agrees that in the event Lender or its affiliate, 
successor, designee or assignee shall become the owner of the Property, that any liability or 
obligation of the landlord under the Lease shall be limited to the landlord's interest in the Property 
and no recourse shall be had to any other assets of Lender or its affiliate, successor, designee or 
assignee.  Subject to the foregoing limitation as to landlord's interest in the Property, during such 
time as Lender or its affiliate, successor, designee or assignee shall be the owner of the Property, 
Tenant may exercise any right or remedy provided in the Lease or by law in the event of any failure 
to perform any obligation of the landlord under the Lease. 
 
 5. Tenant agrees to send a copy of any notice or statement under the Lease to Lender 
(at Lender's address as given herein or the last address of Lender furnished to Tenant in writing as 
described in paragraph 6) at the same time as such notice or statement is sent to the Landlord under 
the Lease, whenever any such notice or statement alleges a default by, or failure on the part of, the 
Landlord to perform its duties under the Lease.  Notwithstanding anything contained herein to the 
contrary, failure to send such notice shall not impair the validity of Tenant's notice to Landlord. 
 
 6. Tenant hereby agrees that, from and after the date hereof, in the event of any act or 
omission by the Landlord under the Lease which would give Tenant the right, either immediately 
or after the lapse of a period of time, to terminate the Lease, or to claim a partial or total eviction, 
Tenant will not exercise any such right (a) until it has given written notice of such act or omission, 
by registered or certified mail, return receipt requested, addressed to Lender, at Lender's address 
as given herein or at the last address of Lender furnished to Tenant in writing (by registered or 
certified mail addressed to Tenant at Tenant's address as given herein or the last address of Tenant 
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furnished to Lender by written notice in the manner above specified), and (b) if the default by 
Landlord is of a nature which can be cured by Lender, and if Lender is proceeding with diligence 
to cure such default, until expiration of thirty (30) days beyond the receipt of written notice from 
Tenant (provided that Tenant has not been materially deprived of the effective use and occupancy 
of the Premises for the normal operation of Tenant's business).   
 
 7. Except as expressly permitted in the Lease, Tenant will not make any prepayment 
of rent for a period in excess of one (1) month. 
 
 8. The terms, covenants and conditions hereof shall inure to the benefit of and be 
binding upon the respective parties hereto, and their respective successors and assigns.  For the 
purposes hereof, any purchaser at a sale foreclosing the Mortgage or at a sale conducted under a 
power of sale in the Mortgage or otherwise acquiring the Property (for the purposes hereof, 
acquisition of title to the Property by deed in lieu of mortgage foreclosure, shall be deemed a 
purchase at a sale) shall be deemed a successor to Lender. 
 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed, 
sealed and delivered in their respective names and behalf, by its officers duly authorized, the date 
and year first written above. 

 
WITNESSES: 
 
      
Name:       
 
      
Name:       
 

LENDER: [     ] 
 
By:       
 
Title:       
 
Attest:       
 

Address: 
 
 

 

 
LENDER'S NOTARY 
 
STATE OF    ) 
    )   SS 
COUNTY OF   ) 
 
 I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby 
certify that                            ,___________ of ________________, personally known to me to be 
the same persons whose name is subscribed to the foregoing instrument as such 
____________________ appeared before me this day in person and acknowledged that (s)he 
signed and delivered the said instrument as their own free and voluntary act, and as the free and 
voluntary act of said corporation/association, for the uses and purposes therein set forth. 
 Given under my hand and notarial seal this         day of                  , 201___. 
 

DocuSign Envelope ID: AF18445E-0E30-4AD9-84A2-7E51C12BA764



 
 

{01373427-1}  17 

                                            
       Notary Public 
       My Commission Expires:________ 
 

 
WITNESSES: 
 
      
Name:       
 
      
Name:       
 

TENANT: JPMorgan Chase Bank, National 
Association  
 
By:       
  
Title:         
      
Attest:       
 

Address: 
Attn: Lease Administration   
1111 Polaris Parkway, Ste 1E 
Mail Code:  OH1-0241 
Columbus, OH 43240 

 

 
TENANT'S NOTARY 
 
STATE OF OHIO     
COUNTY OF FRANKLIN 
 
 I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby 
certify that ____________ of JPMorgan Chase Bank, N.A., personally known to me to be the same 
person whose name is subscribed to the foregoing instrument as such she appeared before me this 
day in person and acknowledged that (s)he signed and delivered the said instrument as their own 
free and voluntary act, and as the free and voluntary act of said corporation/association, for the 
uses and purposes therein set forth. 
 
 Given under my hand and notarial seal this         day of _______________, 202___. 
 
                                            
       Notary Public 
       My Commission Expires:________ 
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WITNESSES: 
 
      
Name:       
 
      
Name:       
 

LANDLORD:  
 
______________________________, a 
______________ 
 
By:       
      Name: 
 
Title:       
         
 
Attest:       
 

Address: 
 
 

 

 
LANDLORD'S NOTARY 
 
STATE OF    ) 
    )   SS 
COUNTY OF    ) 
 
 I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby 
certify that ________________________________, _____________________ of 
__________________________, personally known to me to be the same person whose name is 
subscribed to the foregoing instrument as such _____________________ of 
______________________ appeared before me this day in person and acknowledged that (s)he 
signed and delivered the said instrument as their own free and voluntary act, and as the free and 
voluntary act of said corporation/association, for the uses and purposes therein set forth. 
 
 
 Given under my hand and notarial seal this         day of                  , 202___. 
 
                                            
       Notary Public 
 
       My Commission Expires:________ 
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SCHEDULE A 
 

Property Description 
 
 
 
 

DocuSign Envelope ID: AF18445E-0E30-4AD9-84A2-7E51C12BA764



 
 

{01373427-1}  20 

EXHIBIT 1 
 

Description of Lease and Amendments 
 
 
Lease dated _____________, between ______________, as Landlord and  ______________, as 
Tenant. 
 
[First Amendment], dated ______________, between _______________, as Landlord and 
_________________, as Tenant. 
 
[Second Amendment], dated ____________, between _______________, as Landlord and 
_____________, as Tenant. 
 
 
ETC. 
 
[Note: in first bracket, put in name of document.  For instance, an amendment may be called 
"Additional Space Agreement" or "Extension Agreement", etc.] 
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EXHIBIT K 
 

ESTOPPEL CERTIFICATE  
 

[To be used with Subordination, Non-disturbance and Attornment Agreement] 
 

[See attached]
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TENANT ESTOPPEL CERTIFICATE 
[date] 

 
[Landlord]     
      
      
 
 
[Lender]     
      
      
 
 
 Re: _____________ (the “Lease”) dated _____________ by and between __________, or a 
predecessor in interest (“Landlord”) and JPMorgan Chase Bank, National Association, or a predecessor in 
interest (“Tenant”) covering certain leased premises (“Premises”) on the property located in 
__________________ with a street address of ___________________. 
 
 
Dear Sir or Madam: 
 
Tenant acknowledges that it has been advised the Lease may be assigned to Landlord’s mortgagee in 
connection with a proposed loan to Landlord to be secured, in whole or in part, by the property (“Property”) 
on which the Premises are located.  In connection therewith, Tenant certifies as follows: 
 

1. The Lease is listed on the attached Exhibit A and constitutes the entire agreement between Landlord 
and Tenant with respect to Tenant’s leasehold interest in the Premises.  The Lease is in full force 
and effect and has not been modified, except as described on Exhibit A.  Tenant has not assigned 
the Lease or sublet any part of the Premises to any third-party that is not an affiliate or subsidiary 
of JPMorgan Chase Bank, National Association except as described on Exhibit B.   
 

2. Tenant occupies the Premises. To Tenant’s knowledge, all conditions and agreements under the 
Lease required to be satisfied or performed to date by Landlord have been satisfied and performed, 
except as described on Exhibit C. 

 
3. Tenant has not paid any rents or other sums due under the Lease more than thirty (30) days in 

advance of the date due under the Lease. 
 

4. Tenant has not made any security deposit, except as described on Exhibit D.  
 

5. The current term of the Lease expires on _______, subject to the rights and remedies of Landlord 
and Tenant expressly set forth in the Lease or otherwise provided by law. 

 
6. The current monthly base rent payable under the Lease is $___________, excluding any adjustment 

for any other item defined as additional rent for which Tenant may be liable as expressly set forth 
in the Lease. 

 
7. Except as expressly set forth in the Lease or otherwise provided by law, Tenant has no right to 

renew, extend, or terminate the Lease, or rent or occupy additional space, or purchase any portion 
of the Property.  The foregoing statement shall not apply to any affiliate or subsidiary of JPMorgan 
Chase Bank, National Association, including without limitation Tenant, to the extent, if at all, that 
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any such affiliate or subsidiary of JPMorgan Chase Bank, National Association, is the holder of 
any lien, security interest, mortgage, deed of trust, or other encumbrance that covers any portion of 
the Premises but does not arise out of Tenant’s leasehold interest in the Premises.   

 
8. This Estoppel Certificate is executed and delivered by the authorized representative of Tenant and 

shall be binding upon Tenant, its successors and assigns.  This Estoppel Certificate shall be relied 
upon and inure to the benefit of Landlord and Landlord’s mortgagee. 

 
9. Nothing contained in this Estoppel Certificate shall in any way impair, alter or waive Tenant’s 

rights, if any, expressly set forth in the Lease, including, but not limited to, our right to audit or 
otherwise review and evaluate any costs or expenditures of Landlord that constitutes a component 
of any rent or other sum payable by Tenant pursuant to the Lease.  Tenant retains all rights and 
remedies in connection with the same.    

 
 
 
       By: JPMorgan Chase Bank, National  
       Association, a national banking association 
 
 
       By:       
       Name:      
       Title:       
 
Attachments:  
 
 Exhibit A The Lease 
 Exhibit B Assignments/Subleases 
 Exhibit C Outstanding Landlord Obligations 
 Exhibit D Deposit 
 
Cc:  JPMorgan Chase Bank, National Association 
 Attention: Lease Administration 
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To Whom It May Concern, 
 

Our proposed project consists of a new drive-up ATM and minor exterior 
modifications of an existing retail building that was developed and approved prior to the 
effective date of the Integrated Development Ordinance (IDO).  The following is intended 
to justify this minor amendment as advised by city staff during our Pre-Application 
Review Team Meeting (PA-21-185) on September 24, 2021.  The attached building and 
site modifications meet the original requirements in the “Notification of Decision” as 
approval from case file number Z-86-24-1 dated June 22, 1987.  The original case file for 
this development is available for review in this submittal and predates the 
implementation of the IDO. 

 
This project will have an impact on the current parking arrangements at the 

shopping center.  Currently there is approximately 72,517 square feet of retail space in 
this shopping center.  Per the requirements of the 1974 City of Albuquerque 
Comprehensive City Zoning Code, this development is responsible to provide 363 parking 
spaces, 8 handicap parking spaces and 20 bicycle parking spaces.  Currently there are 
410 spaces, 10 handicap parking spaces and 8 bicycle parking spaces.  Our project 
would revise the existing parking numbers to 396 spaces, 12 handicap parking spaces 
and 20 bicycle parking spaces.  Based on the aforementioned data and after our 
modifications to the site, the shopping center will still exceed the code minimum required 
number of parking spaces by 33 spaces and 2 handicap spaces.  In addition, the new 
Chase suite will also be changing uses from a more parking intensive current use as a 
restaurant, which by itself would require 20 parking spaces, to a less intensive retail use 
with a required 15 spaces. (Note 1) 

 
The proposed modifications do not add to the overall building gross square 

footage, building height and setbacks.  It will not be modifying or add to any existing 
walls, fences or any other numerical standard.  The existing suite is a single restaurant 
tenant in a ±6,000s.f. suite and the project will be dividing it into two ±3,000s.f. suites.  
The current storefront is aligned for the needs of the previous single tenant and our 
project aims to reallocate the storefront to better serve the new two tenant configuration.  
We will be removing some existing sections of storefront at what will be the back of 
house area.  Additional reconfiguration on the east and south sides will realign the 
entrance to the occupied suite and add entrance doors to the unoccupied suite.  
Additional exterior improvements will be removal of the existing signage and installation 
of new tenant signage, under a separate permit.  A proposed tower addition on the east 
side of the building will be a monument to customers identifying the main entrance to the 

Date: 13 April 2022 

 

To: 

City of Albuquerque 

Planning Department 

600 2nd St NW – 3rd Floor 

Albuquerque, NM 87102 

 

Re: 

Justification Letter for 

Minor Amendment to Site 

Development Plan 

Approved Prior to the 

Effective Date of the IDO 

 

Chase US66 & Coors 

111 Coors Blvd NW 

Albuquerque, NM 87121 



 

Page: 2 bank.  The tower consists of a framed wall with a fiber cement wood siding finish.  The 
tower will match the height of the existing tower elements on the building and be a 
similar depth that is in alignment with the existing parapet.  New paint colors along the 
north, east and a limited sections on the south are similar to the existing desert color 
palate used in the development.  The new tower feature, combined with a new exterior 
painting finish, will give the end cap of this shopping center along Coors Blvd. a fresh 
and updated look similar to other modern shopping centers. (Note 2) 

 
This project does not include any residential housing units.  The requested 

change in this submittal does not propose any modifications to existing public 
infrastructure nor does it change any existing access or circulation patterns. (Note 3) 
This request does not require any additional variances or waivers. (Note 4) All items in 
this submittal are required for approval prior to the issuance of any permits.  
 

We appreciate your time and consideration of this submittal.  We are available 
and open to submitting any additional support documentation or questions you might 
have that would be needed for a final approval on this request. 
 
Sincerely, 
 
Juan C Gonzales – ΛPMI, Inc. 
 
 
 
 
 
 
 
 
 

 
 
 
Notes: 
1. IDO 14-16-6-4(Z)(1)(a)1 
2. IDO 14-16-6-4(Z)(1)(a)2 
3. IDO 14-16-6-4(Z)(1)(a)3 
4. IDO 14-16-6-4(Z)(1)(a)4 
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 March 15, 2022 

TO:  APMI, Inc. 

FROM: Sergio Lozoya, Planner 

City of Albuquerque Planning Department 

TEL:   (505) 924-3935 

RE:   Site Plan Amendment – Coors and Central 

 

I am the Staff Planner reviewing your application for a Minor Amendment for project Z-86-24-1, a Site 

Plan EPC for a shopping center. 

Please re-submit a justification letter, that responds directly to all the criteria (1-13) in 6-4(Y)(2) Minor 

Amendments.  

Please summarize all changes in the justification letter, and include all relevant calculations. Some 

changes that were not discussed were: the façade improvements, i.e., removing windows, building the 

entrance tower, reduction in parking (demonstrate total existing vs proposed amount), and new signage. 

 

Please let me know if you have any questions/concerns. 

 

Thanks, 

 

Sergio Lozoya / Current Planner 
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