City of
Albuquerque

DEVELOPMENT REVIEW APPLICATION

Effective 5/17/18

Please check the appropriate box and refer to supplemental forms for submittal requirements. All fees must be paid at the time of application.

Administrative Decisions

[ Historic Certificate of Appropriateness — Major
(Form L)

[ Wireless Telecommunications Facility Waiver
(Form W2)

O Archaeological Certificate (Form P3)

[ Historic Design Standards and Guidelines (Form L)

Policy Decisions

[ Historic Certificate of Appropriateness — Minor
(Form L)

0 Master Development Plan (Form P1)

[0 Adoption or Amendment of Comprehensive
Plan or Facility Plan (Form 2)

[ Alternative Signage Plan (Form P3)

O Site Plan — EPC including any Variances — EPC
(Form P1)

O Adoption or Amendment of Historic
Designation (Form L)

O WTF Approvalv (Form W1)

[ Site Plan — DRB (Form P2)

0 Amendment of IDO Text (Form Z)

[0 Minor Amendment to Site Plan (Form P3)

[0 Subdivision of Land — Minor (Form S2)

O Annexation of Land (Form Z)

Decisions Requiring a Public Meeting or
Hearing

[ Subdivision of Land — Major (Form S1)

[0 Amendment to Zoning Map — EPC (Form 2)

[ Conditional Use Approval (Form ZHE)

O Vacation of Easement or Right-of-way (Form V)

[0 Amendment to Zoning Map — Council (Form 2)

0 Demolition Outside of HPO (Form L)

(=] Variance — DRB (Form V)

Appeals

O Expansion of Nonconforming Use or Structure
(Form ZHE)

O Variance — ZHE (Form ZHE)

O Decision by EPC, LC, DRB, ZHE, or City Staff
(Form A)

APPLICATION INFORMATION

Applicant: Pulte Development of New Mexico

Phone: 505-341-8591

Address: 7601 Jefferson St NE

Email: kevin.patton@pultegroup.com

City: Albuquerque State:NM Zip:87109
Professional/Agent (if any): Bohannan Huston, Inc. Phone: 505-823-1000
Address: 7500 Jefferson St NE Email:ypadilla@bhinc.com
City: Albuquerque State: NM Zip: 87109

Proprietary Interest in Site: Owner

List all owners:

BRIEF DESCRIPTION OF REQUEST

SIA Sidewalk Deferral Extension

SITE INFORMATION (Accuracy of the existing legal description is crucial! Attach a separate sheet if necessary.)

Lot or Tract No.: Del Webb@Mirehaven Phase 1 (Rplt of Tcts N-2-A & N-2-F pf Watershed Subdivision)

Block:

Unit:

Subdivision/Addition: Mirehaven Subdivision

MRGCD Map No.:

UPC Code:

Zone Atlas Page(s): H-8

Existing Zoning: PC

Proposed Zoning: No Change

# of Existing Lots: Q

# of Proposed Lots: 0

Total Area of Site (acres):

LOCATION OF PROPERTY BY STREETS

Site Address/Street: Mirehaven Parkway

| Between: Mirehaven Arroyo

and: Tract N-2-B-1 & Tract N-2-B-2

CASE HISTORY (List any current or prior project and case number(s) that may be relevant to your request.)

, 10006864

Date: (Q//Z/l[ C/

Printed Nal

4
Signature: M@W d(
g: A
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Action

O Applicant'or IXAgent

Fees

Meeting/Hearing Date:

Fee Total:

Staff Signature:

Date:

Project #




FORM V: Vacations of Easements or Right-of-way and Variances — DRB
Please refer to the DRB case schedules for meeting / hearing dates and deadlines. Your attendance is required.

A single PDF file of the complete application including all plans and documents being submitted must be emailed to PLNDRS@cabqg.gov
prior to making a submittal. Zipped files or those over 9 MB cannot be delivered via email, in which case the PDF must be provided on a CD.

O VARIANCE - DRB Requires Public Hearing

(MY my

Proof of Neighborhood Meeting per IDO Section 14-16-6-4(B)
Scale drawing showing the location of the proposed variance or waiver, as applicable (7 copies, not to exceed 8.5" by 14")

Letter describing, explaining, and justifying the request per the criteria in IDO Section 14-16-6-6(L)(3), compliance with the
DPM, and all improvements to be waived, as applicable

If the request is based on a bulk land transfer, an application for Subdivision of Land — Minor shall be filed concurrently with
the variance request and notice shall be provided on that plat regarding the applicant's agreement that building permits shall
not be issued before further action by the DRB.

Zone Atlas map with the entire site clearly outlined and labeled

Required notices with content per IDO Section 14-16-6-4(K)(6)

___ Office of Neighborhood Coordination notice inquiry response and proof of emailed notice to affected Neighborhood
Association representatives

VACATION OF PRIVATE EASEMENT Requires Public Hearing
VACATION OF PUBLIC EASEMENT OR RIGHT-OF-WAY — DRB Requires Public Hearing
VACATION OF PUBLIC EASEMENT OR RIGHT-OF-WAY — COUNCIL Requires Public Hearing

Proof of Neighborhood Meeting per IDO Section 14-16-6-4(C)

Copy of the complete document which created the easement(s) (7 copies, folded)

Not required for City owned public right-of-way.

Drawing showing the easement or right-of-way to be vacated (7 copies, not to exceed 8.5" by 11")
If easements, list number to be vacated
Justification letter describing, explaining, and justifying the request per the criteria in IDO Section 14-16-6-6(K)(3)

Letter of authorization from the property owner if application is submitted by an agent

Zone Atlas map with the entire site clearly outlined and labeled

Required notices with content per IDO Section 14-16-6-4(K)(6)

___Office of Neighborhood Coordination notice inquiry response, notifying letter, and proof of first class mailing

__Proof of emailed notice to affected Neighborhood Association representatives

___Buffer map and list of property owners within 100 feet (excluding public rights-of-way), notifying letter, and proof of first
class mailing

Sign Posting Agreement (not required for easements if IDO Section 14-16-6-6(K)(2)(a) is satisfied)

The vacation must be shown on a DRB approved plat recorded by the County Clerk within one year, or it will expire.

®o

TEMPORARY DEFERRAL OF SIDEWALK CONSTRUCTION !
EXTENSION OF THE IIA FOR TEMPORARY DEFERRAL OF SIDEWALK CONSTRUCTION

Drawing showing the sidewalks subject to the proposed deferral or extension (7 copies, not to exceed 8.5" by 14")

: Zone Atlas map with the entire site clearly outlined and labeled

Letter describing, explaining, and justifying the deferral or extension

I, the applicant or agent, acknowledge that if any required information is not submitted with this application, the application will not be
scheduled for a public meeting or hearing, if required, or otherwise processed until it is complete.

Signature: Date:

Printed Name: O Applicant or [ Agent

FOR OFFICIAL USE ONLY
JOYTIY Yy,

Project Number: Case Numbers

Staff Signature:

Date:

Effective 5/17/18



Bohannan 4 Huston

Albuquerque, NM
87109-4335

www.bhinc.com
voice: 505.823.1000

June 11,2018

Ms. Kym Dicome, Chair facsimile: 505.798.7988
Development Review Board toll free: 800.877.5332
City of Albuquerque

600 2nd Street NW

Albuquerque, New Mexico 87103

Re: Subdivision Improvements Agreement Deferred Sidewalk Extension
Del Webb @ Mirehaven Phase 1 - DRB #1006864

Dear Ms. Dicome:

Submitted for DRB review and approval is a request for an extension to the Deferred Sidewalk Subdivision Improvements
Agreement for the above referenced project.

Enclosed is the following information:

Applications for Development Review

Deferred Sidewalk Exhibit (7 copies)

Zone Atlas sheet showing the project area

Letter briefly describing, explaining, and justifying the request
Original SIA

DRB Fee

We are requesting a two (2) year extension and approval of the Deferred Sidewalk Subdivision Improvements Agreement
for the infrastructure improvements for the above referenced project (CPN 650383). This extension is due to several
homes needing to be built and therefore the deferred sidewalk is not completed.

Please place this item on the DRB agenda to be heard on June 20, 2018. If you have any questions, or require further
information, please call me.

5 %‘W

Yolghda Padilla Moyer, P.E.
Serlior Project Manager
Community Development and Planning

Sincerely,

YPM
Enclosures

Cc: Kevin Patton, Pulte (w/encl)

Engineering A
Spatial Data A

Advanced Technologies A

P:\20130375\Correspondence\Submittals\DRB\SIA Extension\DW1 Sdw\DW1-DRB-JCloud LTR_SIA_sdw_ EXT.doc
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Figure 12 Nearest Major Streets:_Arroyo Vista Blvd and Tierra Pintada Blvd
No. of Lots:_159

SUBDIVISION IMPROVEMENTS AGREEMENT PUBLIC AND/OR PRIVATE
(Procedure B)

AGREEMENT TO CONSTRUCT
PUBLIC AND/OR PRIVATE SUBDIVISION IMPROVEMENTS

THIS AGREEMENT is made this, S day o /M«;ZOM by and between the City of
Albuquerque, New Mexico ("City"), a municipal corpofation, whose address is P. O. Box 1293

(One Civic Plaza), Albuquerque, New Mexico 87103, and Pulte Development of New Mexico,
Inc. ("Subdivider"), a [state the type of business entity, for instance, "New Mexico corporation,”
"general partnership,” "

'joint venture," "individual," etc.:], a Michigan Corporation, whose
address is 7600 Jefferson NE Suite 180 and whose telephone number is 505-341-8524, is made
in Albuquerque, New Mexico, and is entered into as of the date of final execution of this
Agreement.

1. Recital. The Subdivider is developing certain lands within the City of Albuquerque,
Bernalillo County, New Mexico, known as [existing legal description:] Tract N-2-A,
Watershed Subdivision, recorded on October 17, 2013 in Book _2013C , page 116, as
Document No._2013115035 in the records of the Bernalillo County Clerk, State of New Mexico
(the "Subdivision"). The Subdivider certifies that the Subdivision is owned by [state the name of
the present real property owner exactly as shown on the real estate document conveying title in
the Subdivision to the present owner:] Pulte Homes of New Mexico, Inc., a Michigan

Corporation ("Owner").

The Subdivider has submitted and the City has approved a preliminary plat or Site
Development Plan identified as Del Webb @ Mirehaven Phase 1 and Del Webb Model Park
Utilities describing Subdivider's Property (“Subdivider's Property”).

As a result of the development of the City’s Subdivision, the Subdivision Ordinance
("S.0.") and/or the Zoning Code, Section 14-16-3-11, require the Subdivider, at no cost to the
City, to install certain public and/or private improvements, which are reasonably related to the
development of the Subdivision, or to financially guarantee the construction of the public and/or
private improvements as a prerequisite to approval of the final plat, building permit or the Site
Development Plan for the Subdivision.

2. Improvements and Construction Deadline. The Subdivider agrees to install and
complete the public and/or private improvements described in Exhibit A, the required
infrastructure listing ("Improvements"), to the satisfaction of the City, on or before the May 30,
2016, ("Construction Completion Deadline"), at no cost to the City. The Improvements are
shown in greater detail on the Subdivider's proposed and approved plans, which have been filed
with the City Engineer and are identified as Project No. 650383.

Doctt 2014046187

/2014 03 37 PM Page 1 of 1
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Note: To compute the Construction Completion Deadline: If a final plat will be filed after
Subdivider meets the requirements of this Agreement, the Construction Completion Deadline can
be no later than two years after execution of this Agreement. (See S.O. Section 14-14-3.) Ifa
final plat will not be filed pursuant to this Agreement, the Construction Completion Deadline can
be no later than one year after approval of the preliminary plat by the City’s Development
Review Board (“DRB”), unless the DRB grants an extension, not to exceed one additional year
per extension, and the Subdivider processes an amendment to the Agreement. (See S.O. Section
14-14-3.) If this Agreement, with any amendments does not utilize the maximum time allowed
for completion of construction, the Subdivider may obtain an extension of the Construction
Completion Deadline if Subdivider shows adequate reason for the extension.

3. Albuquerque Bemalillo County Water Utility Authority. Pursuant to the
Memorandum of Understanding between the City of Albuquerque and the Albuquerque
Bemnalillo County Water Utility Authority (“ABCWUA”) dated March 21, 2007, the City is
authorized to act on behalf of the ABCWUA with respect to improvements that involve water
and sewer infrastructure.

4. Work Order Requirements. The City agrees to issue a Work Order after:

A. The Subdivider causes to be submitted all documents, and meets all
requirements listed in Development Process Manual (“DPM”), Volume 1, Chapter 5, Work
Order Process, and Figure 1, including submitting a Certificate of Insurance in a form acceptable
to the City. The certificate must establish that the Subdivider has procured, or has caused to be
procured, public liability insurance in the amount of not less than One Million Dollars
(8$1,000,000) combined single limit for accidents or occurrences which cause bodily injury, death
or property damage as a result of any condition of the Subdivision, the Improvements, or the
Subdivider's construction activities within, or related to the Subdivision. The insurance policy
must name the City of Albuquerque, its employees and elected officials, as their interest may
appear, as additional insured. If the Improvements include water and wastewater infrastructure,
the insurance policy must name the ABCWUA, its employees, officers and agents, as their
interest may appear, as additional insureds. The Subdivider must maintain the insurance until the
City accepts the public Improvements and/or approves the private Improvements. The
cancellation provision must provide that if the policy is either canceled prior to the expiration
date of the policy or is materially changed or not renewed, the issuing company will mail thirty
(30) days written notice to the City, attention City Engineer.

B. The Subdivider complies with all applicable laws, ordinances and regulations,
including, but not limited to the City Excavation Ordinance and Sidewalk Ordinance, and pays
the following required engineering, staking, testing fees, and other related City fees and County
Clerk recording fees:

(o8]

Subdivision Improvements Agreement Procedure B COA# 650383



Type of Fee Amount
Engineering Fee 3.25%
Street Excavation and Barricading As required per City-approved
Ordinance and street restoration fees estimate (figure 7)

Note: The Subdivider must pay the City all City fees which have been incurred during
construction before the City will accept the public Improvements.

5. Surveying, Inspection and Testing. The Improvements shall be inspected,
surveyed and tested in accordance with all applicable laws, ordinances, and regulations, and
according to the following terms:

A. Construction Surveying. Construction surveying for the construction of the
public Improvements shall be performed by Surv Tek, Inc., and construction surveying of the
private Improvements shall be performed by Surv Tek, Inc.. If the construction surveying is
performed by an entity other than the City, the City may monitor the construction surveying and
the Subdivider shall ensure that the construction surveying entity provides all construction
surveying field notes, plats, reports and related data to the City which the City requires for
review. Record drawings shall be provided by the entity performing the survey. The Subdivider
shall pay the City a reasonable fee for any construction surveying performed by the City.

B. Construction Inspection Methods. Inspection of the construction of the public
Improvements shall be performed by Smith Engineering and inspection of the private
Improvements shall be performed by Smith Engineering, both New Mexico Registered
Professional Engineers. If the inspection is performed by an entity other than the City, the City
may monitor the inspection and the Subdivider shall ensure that the inspecting entity provides all
inspection results, reports and related data to the City which the City requires for review. The
City retains the right to perform its own general overall inspection of the construction project at
any time prior to final acceptance of the Improvements, if deemed necessary or advisable by the
City Engineer. The Subdivider shall pay the City a reasonable fee for the level of inspection
performed by the City.

C. Field Testing. Field testing of the construction of the public Improvements
shall be performed by Geo-Test, Inc. and field testing of the private Improvements shall be
performed by Geo-Test, Inc. both certified testing laboratories under the supervision of a New
Mexico Registered Professional Engineer, in accordance with the current City of Albuquerque
Standard Specifications for Public Works Construction. If any field testing is performed by an
entity other than the City, the City may monitor the field testing and the Subdivider shall ensure
that the field testing entity provides

Subdivision Improvements Agreement Procedure B 3 COA# 650383



all field testing results, reports and related data to the City which the City requires for review.
The Subdivider shall pay the City a reasonable fee for any field testing performed by the City.

D. Additional Testing. The City retains the right to perform all additional testing
which the City Engineer deems is necessary or advisable, and the Subdivider shall pay the City a
reasonable fee therefore.

6. Financial Guaranty. If final plat approval is not requested prior to construction of the
Subdivision, a financial guaranty is not required. If final plat approval is requested, the
Subdivider must provide the City with a financial guaranty in an amount of not less than 125% of
the estimated cost of constructing the Improvements, as approved by the City Engineer. The
financial guaranty must be irrevocable and may be in the form of a letter of credit, escrow
deposit, or loan reserve letter issued by a Federally Insured Financial Institution; a bond issued by
a surety qualified to do business in New Mexico; or other pledge of liquid assets which meets all
City requirements. The City must be able to call the financial guaranty at any time within the
sixty (60) days immediately following the Construction Completion Deadline.

To meet the City’s S.O. requirements, the Subdivider has acquired, or is able to acquire, the
following Financial Guaranty:

Type of Financial Guaranty: _Surety Bond #CMS278056
Amount: _$5, 678, 554. 26
Name of Financial Institution or Surety providing Guaranty:
RLI Insurance Company

Date City first able to call Guaranty (Construction Completion Deadline):

May 30, 2016.

If Guaranty is a Letter of Credit or Loan Reserve, then last day City able to call
Guaranty is:
Additional information:

7. Notice of Start of Construction. Before construction begins, the Subdivider shall
deliver an acceptable Notice to Proceed to the City and shall arrange for a preconstruction
conference and all required inspections.

8. Completion, Acceptance and Termination. When the City receives Subdivider's final
acceptance package, the City shall review it for completeness and accuracy. (See DPM Volume
1, Chapter 5, Work Order Process, Step 9.) If the package is acceptable, the City shall approve
the package and issue a Certificate of Completion and Acceptance for the public Improvements
and a Certificate of Completion for the private Improvements. Thereafter, the Subdivider's
obligations to the City pursuant to this Agreement shall terminate, with the exception of the bond
or other guarantee which the Subdivider has provided to assure the materials and workmanship,
as required by the S.O. After the City approves the final acceptance package, the City will
promptly release this Agreement and the Financial Guaranty.

Subdivision Improvements Agreement Procedure B 4 COA¥# 650383



9. Conveyance of Property Rights. When the Improvements are completed, if the City
does not own the real property upon, or in which, the public Improvements are constructed, the
Subdivider will convey to the City all real and personal property rights which the City deems
reasonably necessary, and all public Improvements, free and clear of all claims, encumbrances
and liens before the City will accept the public Improvements. Conveyance may be made by
appropriate dedication on the final plat of the Subdivision.

10. Reduction of Financial Guaranty Upon Partial Completion. The Subdivider shall be
entitled to a reduction of the Financial Guaranty as a result of completing construction of part of
the Improvements if the following conditions are met:

A. Loan Reserve Financial Guaranty. If a loan reserve letter was provided as the
Financial Guaranty, the Subdivider must follow the procedures and meet the requirements
detailed in the DPM, Volume 1, Chapter 5.

B. Non-Loan Reserve Financial Guaranty. If a Financial Guaranty other than a
loan reserve letter has been provided, the completed Improvements must be free-standing,
functionally independent of any Improvements which have not yet been completed, and
completed in substantial compliance with the approved construction plans, as determined by City
on-site inspection in order to qualify for a Financial Guaranty reduction. If the Improvements
which have been completed meet all City requirements, the City Engineer will estimate the cost
of completing the remaining Improvements. Thereafter, the Subdivider must submit the
following documents to the City for review and approval:

(1) A revised Financial Guaranty in an amount of not less than 125% of
the cost of completing the remaining Improvements, as estimated by the City;

(2) A bond or other instrument acceptable to the City, which guarantees
the completed Improvements against defective materials and workmanship for the period
required by the S.O.

(3) Conveyance of real and personal property rights which meet the
requirements of section 8 of this Agreement.

After the City receives and approves the required documents, the City shall issue a
Partial Certificate of Completion and Acceptance for the completed public Improvements and a
Certificate of Partial Completion for the completed private Improvements.

11. Indemnification. Until the Improvements are accepted by the City, the Subdivider
shall be solely responsible for maintaining the premises upon which the Improvements are being
constructed in a safe condition. The Subdivider agrees to indemnify and hold harmless the City
and its officials, agents and employees and, if the Improvements include water and wastewater
infrastructure, the ABCWUA, its employees, officers and agents, from any claims, actions, suits
or other proceedings arising from or out of the acts or omissions of the Subdivider, its agents,

Subdivision Improvements Agreement Procedure B 5 COA# 650383



representatives, contractors or subcontractors or arising from the failure of the Subdivider, its
agents, representatives, contractors or subcontractors to perform any act or duty required of the
Subdivider herein. The indemnification required hereunder shall not be limited as a result of the
specifications of any applicable insurance coverage. Nothing herein is intended to impair any
right or immunity under the laws of the State of New Mexico.

12. Assignment. This Agreement shall not be assigned without the prior written consent
of the City and the Subdivider and the express written concurrence of any financial institution or
surety which has undertaken to guarantee the completion of the Improvements. The City's
approval will not be withheld unreasonably. If so assigned, this Agreement shall extend to and
be binding upon the successors and assigns of the parties hereto.

13. Release. If the Subdivision or any part thereof is sold, conveyed or assigned, the City
will not release the Subdivider from its obligations under this Agreement and will continue to
hold the Subdivider responsible for all Improvements until a successor in interest to the
Subdivider has entered into a Subdivision Improvements Agreement with the City. Thereafter, if
the Subdivider's successor in interest has provided a substitute financial guaranty acceptable to
the City, the City will release this Agreement and any related Financial Guaranty.

14. Payment for Incomplete Improvements. If the Subdivider fails to satisfactorily
complete construction of the Improvements by the Construction Completion Deadline, the City
may construct or cause the Improvements to be constructed as shown on the final plat and in the
approved plans and specifications. The Subdivider shall be jointly and severally liable to pay to,
and indemnify the City for the total cost, including, but not limited to, engineering, legal, and
contingent costs, together with any damages, either direct or consequential, which the City may
sustain as a result of Subdivider's failure to perform as required by this Agreement. If the direct
or indirect costs and damages to the City exceed the amount of the City's Claim of Lien or any
Financial Guaranty, the Subdivider shall be liable to, and shall pay, the City for all such costs and
damages. The surety or sureties shall be jointly and severally liable to pay to and indemnify the
City for the total cost to the extent of their obligations pursuant to any Financial Guaranty.

15. Binding on Subdivider's Property. The provisions of this Agreement constitute
covenants running with Subdivider's Property for the benefit of the City and its successors and
assigns until terminated, and are binding on the Subdivider and the Owner and their heirs,
successors and assigns.

16. Notice. For purposes of giving formal written notice, including notice of change of
address, the Subdivider's and the City's addresses are as stated in the first paragraph of this
Agreement. Notice may be given either in person or by certified U.S. mail, postage paid. Notice
will be considered to have been received within six (6) days after the notice is mailed if there is
no actual evidence of receipt.

17. Entire Agreement. This Agreement contains the entire agreement of the parties and
supersedes any and all other agreements or understandings, oral or written, whether previous to
the execution hereof or contemporaneous herewith.

Subdivision Improvements Agreement Procedure B 6 COA# 650383



18. Changes to Agreement. Changes to this Agreement are not binding unless made in
writing, signed by both parties.

19. Construction and Severability. If any part of this Agreement is held to be invalid or
unenforceable, the remainder of the Agreement will remain valid and enforceable if the remainder is
reasonably capable of completion.

20. Captions. The captions to the sections or paragraphs of this Agreement are not part of this
Agreement and will not affect the meaning or construction of any of its provisions.

21. Form not Changed. Subdivider agrees that changes to this form are not binding unless
initialed by the subdivider and signed by the City Legal Department on this form.

22. Authority to Execute. If the Subdivider signing below is not the Owner of the Subdivision,
the Owner must execute the Power of Attorney below.

Executed on the date stated in the first paragraph of this Agreement.

SUBDIVIDER: Pulte Development of New Mexico,
Inc., a Michigan corporgti

CITY OF ALBUQUERQUE
By [Signature}]: :

By =
Name [Print]: Garret Price Shaﬁa{ ‘gazar, .E., Acting City Engineer
Title: VP Land J Dated: é / f/ /L;/—
; A
Dated: .S;/_/f_ﬁ/'//q 00(02 /35, G

Subdivision Improvements Agreement Procedure B 7 COA# 650383



SUBDIVIDER'S NOTARY

STATE OF New Mexico )
) ss.

COUNTY OF Bernalillo )

This instrument was acknowledged before me on this 22 day of May, 2014, by [name of

person:], _Garret Price [title or capacity, for instance, "President” or "Owner":] VP

Land of [Subdivider:] Pulte Development of New Mexico, Inc., a Michigan corporation.

Pﬁb’h L g s ,/baaub

Notary Public (]

My Commission Expires: _October 18, 2015

CITY'S NOTARY
STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO )

D
This instrument was acknowledged before me on this 4 . day of 4%1 ,
20 | 4 , by Shahab Biazar, P.E., Acting City Engineer of the City of Albuguerque, a municipal

corporation, on behalf of said corporation. 0{& Mj
CZéégﬁ
W(SEAL) Nofary Public
e “ ”'“" My Commission Expires: /0 -/ Z-1

i “Ofﬂﬂ)‘ §

» ! XY 4

Cterbupun@ie;
., ) 00, 000e0® "‘!‘
s, g LA * “‘

w08 wre ¥, [EXHIBIT A ATTACHED]
ettt [POWER OF ATTORNEY ATTACHED IF SUBDIVIDER
IS NOT THE OWNER OF THE SUBDIVISION]
Subdivision Improvements Agreement Procedure B 8 COA# 650383
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[To be used with SIA Procedure B, B-Modified, or Sidewalk Deferral

POWER OF ATTORNEY

NOTE: Must be signed and notarized by the owner if the Subdivider is not the owner of the
Subdivision.

STATE OF New Mexico )
) ss.
COUNTY OF Bemalillo )

[State name of present real property owner exactly as shown on the real estate document
conveying title in the Subdivision to the present owner:] Pulte Homes of New Mexico, Inc., a
Michigan corporation ("Owner"), of [address:] 7601 Jefferson NE Ste 180
[City:] Albuquerque, [State:]NM [zip code:] 87109, hereby makes, constitutes and appoints
[name of Subdivider:] Pulte Development of New Mexico, Inc., a Michigan corporation
(“Subdivider") as my true and lawful attorney in fact, for me and in my name, place and stead,
giving unto the Subdivider full power to do and perform all and every act that [ may legally do
through an attorney in fact, and every proper power necessary to meet the City of Albuquerque's
("City") subdivision requirements regarding the real estate owned by me and described in Section
1 of the Subdivision Improvements Agreement ("Agreement") above, including executing the
Agreement and related documents required by the City, with full power of substitution and
revocation, hereby ratifying and affirming what the Subdivider lawfully does or causes to be
done by virtue of the power herein conferred upon the Subdivider.

This Power of Attorney can only be terminated: (1) by a sworn document signed and
notarized by the Owner, which shall be promptly delivered to the City Engineer in order to
provide notice to City of the termination of this Power of Attorney; or (2) upon release of the
Agreement by the City.

NOTE: Alternate wording may be acceptable, but must be submitted to the City Legal
Department for review and approval before the final contract package is submitted to the City for
review. The City may require evidence of ownership and/or authority to execute the Power of
Attorney, if the Owner is not the Subdivider. If Owner is a corporation, the Power of Attorney
must be signed by the president or by someone specifically empowered by the Board of
Directors, in which case the corporate Secretary's certification and a copy of the Board's
resolution empowering execution must accompany this document.

Subdivision Improvements Agreement Procedure B 9 COA# 650383
Revised 05/10/2013



OWNER: Pulte Homes of New Mexico, Inc., a Michigan corporation

By [Signature:]:M/% Dated: MC% /}Zf"Z/DH

Name [Print]: Garret Price Title: VP Land

The foregoing Power of Attorney was acknowledged before me on 22 , May, 2014, by [name of

person:] _ Garret Price , [title or capacity, for instance "President":] _ VP of Land of

[Owner:] _Pulte Development of New Mexico, Inc., a Michigan corporation on behalf of the

Owner.

U € e

Notary Public ()

My Commission Expires: @C+ 49}20’§

Subdivision Improvements Agreement Procedure B 10 COA# 650383
Revised 05/10/2013
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FIGURE 16

SUBDIVISION BOND
(PROCEDURE B)

Bond No. CMS278056

SUBDIVISION IMPROVEMENTS BOND

KNOW ALL PERSONS BY THESE PRESENTS: That we Pulte Homes of New
Mexico, Inc., a Michigan Corporation, as “Principal”, and RLI Insurance Company, a
corporation organized and existing under and by virtue of the laws of the State of Illinois, and
authorized to do business in the State of New Mexico, as “Surety”, are held and firmly bound
unto the CITY OF ALBUQUERQUE (“City”) in penal sum of five million six hundred seventy
eight thousand five hundred fifty four and 26/100 Dollars, ($5,678,554.26), as amended by
change orders approved by the Surety or changes to the infrastructure list approved by the City’s
Development Review Board, the payment of which is well and truly to be made, and each of us
bind ourselves, our and each of our heirs, executors, administrators, successors and assigns,
jointly and severally, and firmly by these presents.

NOW, THEREFORE, the condition of the above obligation is such that:

WHEREAS, the Principal is the owner of and/or is interested in or is developing land and
premises known as Del Webb at Mirehaven, Phase 1 (“Subdivision™), City Project No. 650383;
and

WHEREAS, said Subdivision is subject to the provisions and conditions of the ordinance
of the CITY OF ALBUQUERQUE known as the Subdivision Ordinance, the requirements of
which include the installation of various other improvements by the Principal; and

WHEREAS, the Subdivision Ordinance also requires the Principal to install and construct
the following improvements at the Subdivision: Subdivision — water, sewer, paving
(“Improvements™)

All construction shall be performed in accordance with the Agreement to Construct Public and/or

Private Subdivision Improvements Agreement entered into between Pulte Homes of New

Mexico, Inc., a Michigan Corporation and the CITY OF ALBUQUERQUE, as recorded in the

office of the Clerk of Bernalillo County, New Mexico, [s] { as Document Number
a’lQﬂO_’-{_@/_X’?as amended by change orders or amendments to the agreement.
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Bond No. CMS278056

NOW, THEREFORE, if the Principal completes construction of the Improvements and facilities
and performs the work herein above specified to be performed, all on or before [Construction
Completion Deadline established in Agreement or as amended:] May 30, 2016. (“the
Construction Completion Deadline *), then this obligation shall be null and void; if the Principal
does not complete construction by or before the Construction Completion Deadline, the City may
call on this obligation until released by the City.

IN WITNESS WHEREOF, this bond has been executed 20™ day of May, 2014..

7
SUBDIVIDER ﬁm
By [signature:] L % idsiicial

Name: Bryce Langen
Title: Assistant Treasurer

Dated: May 20, 2014

SURETY _
By [signature:] % i i

Name: Robert Porter

Title: Attorney-in-Fact
Dated: May 20, 2014

*NOTE: Power of Attorney for Surety must be attached.

FIGURE 16 Subdivision Bond (Proc B) Page 2 of 2 September 2011



P.0. Box 3967 | Peoria, IL 61612-3967
Phone: (800)645-2402 | Fax: (309)689-2036 RLI Insurance Company

www.rlicorp.com

RLI° RLI Surety POWER OF ATTORNEY

Know All Men by These Presents:

That this Power of Attorney is not valid or in effect unless attached to the bond which it authorizes executed, but may be detached by the
approving officer if desired.

That RLI Insurance Company, an Illinois corporation, does hereby make, constitute and appoint:
Bruce E Robinson, Collette R. Tripp. Suzanne Tr Robert Porter, David J. Furstenberg. Brien O'Meara s Ossowski, Jam

Zeumer and D. Bryce Langen, jointly or severally

in the City of Bloomfield Hills , State of Michigan its true and lawful Agent and Attorney in Fact, with full
power and authority hereby conferred, to sign, execute, acknowledge and deliver for and on its behalf as Surety, the following described

bond.

Any and all bonds provided the bond penalty does not exceed Twenty Five Million Dollars ($25,000,000.00).

The acknowledgment and execution of such bond by the said Attorney in Fact shall be as binding upon this Company as if such bond had been
executed and acknowledged by the regularly elected officers of this Company.

The RLI Insurance Company further certifies that the following is a true and exact copy of the Resolution adopted by the Board of Directors
of RLI Insurance Company, and now in force to-wit:

"All bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation shall be executed in the corporate name of
the Company by the President, Secretary, any Assistant Secretary, Treasurer, or any Vice President, or by such other officers as the Board
of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer may appoint
Attorneys in Fact or Agents who shall have authority to issue bonds, policies or undertakings in the name of the Company. The corporate
seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation. The
signature of any such officer and the corporate seal may be printed by facsimile."

IN WITNESS WHEREOF, the RLI Insurance Company has caused these presents to be executed by its __ Vice President  with its
corporate seal affixed this 10th  day of _ December ,__2013 .

\\\\“"“""("."5"8"":, RLI Insurance Company
SO veer 0,7,
R

£ e <>

i iQEALF § P e

30N, s § Roy C. Di Vice President
State of Illinois } i INON

SS
County of Peoria
CERTIFICATE

On this __10th  day of _ December , __2013 , before me, a Notary I, the undersigned officer of RLI Insurance Company, a stock
Public, personally appeared ___Rov C. Die _, who being by me duly swom, corporation of the State of Illinois, do hereby certify that the attached
acknowledged that he signed the above Power of Attorney as the aforesaid Power of Attomey is in full force and effect and is irrevocable; and
officer of the RLI Insurance Company and acknowledged said instrument to furthermore, that the Resolution of the Company as set forth in the
be the voluntary act and deed of said corporation. Power of Attomey, is now in force. In testimony whereof, I have

here et my hang and the seal of the RLI Insurance Company
S-El&)‘dayof M _@d‘y

thi
By: 4 »7 A gd%

JacqueNige M. Bockler Notary Public RLI Insurance Company

.............................

“OFFICIAL SEAL"

I JACQUELINE M. BOCKLER
COMMISSION EXPIRES 03/19/14

Vice President

[\
@

FYYYYYYYVYY

0250773020212

A0058707



ACKNOWLEDGEMENT BY PRINCIPAL

STATE OF GEORGIA)
)ss.
COUNTY OF FULTON )

On this 20th day of May, 2014, before me, the undersigned authorized employee,
personally appeared Bryce Langen who acknowledges himself to be Assistant
Treasurer of Pulte Homes of New Mexico, Inc., a Michigan Corporation, and as such
employee, being authorized to do so, executed the foregoing instrument for the
purposes therein contained by signing the name of the Corporation by himself as
such officer.

WITNESS my hand and official seal.

SHIRLEY E HUTCHINS
Notary Public
Fulton County

State of Georgia

My Commission Expires Apr 17, 2018

/Shirley E-Hutchins, Notary Public
Fulton County

State of Georgia
My Commission Expires: April 17, 2018




ACKNOWLEDGEMENT BY SURETY

STATE OF GEORGIA)
)ss.
COUNTY OF FULTON )

On this 20th Day of May, 2014, before me, a Notary Public in and for said State,
personally Robert Porter who acknowledges himself to be Attorney-in-Fact for RLI
Insurance Company, to me to be the person who executed the said instrument on behalf
of the said corporation executed the same.

WITNESS my hand and official seal.

SHIRLEY E HUTCHINS
Notary Pubiic
Fulton County

Stgte of Georgia

Ssion Expires Apr 17, 2018

o, sihthons
Shirley E. Hdtchins, Notary Public
Fulton County
State of Georgia
My Commission Expires: April 17, 2018

My Commi




FINANCIAL GUARANTY AMOUNT

05/02/2014

Type of Estimate: SIA Procedure - B - w/F.G.

Project Description:
Project ID #: 650383, Del Webb @ Mirehaven Phase 1, Phase/Unit #: 1

Requested By: Brian Patterson, BHI

Approved estimate amount: $3,554,033.20
Contingency Amount:  10.00% $355,403.34
Subtotal: $3,909,436.52

NMGRT 7.00% $273,660.56
Subtotal: $4,183,097.08

Engineering Fee 6.60% $276,084.41
Testing Fee 2.00% $83,661.94
Subotal: $4,542,843.41

FINANCIAL GUARANTY RATE 1.25
Retainage Amount: $.00
TOTAL FINANCIAL GUARANTY REQUIRED $5,678,554.26

APPROVAL: DATE:

4 [ X & /—2«// ¢

Notes: 10% Contingency, Plans And Final Estimate Have Not Been
Approved; Requires Mirehaven Arroyo Maintence Agreement,
Streetscape Agreement, And G & D Cert Prior To Release Of FG,
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Figure 19 Nearest Major Streets: Arroyo Vista Blvd and Tierra Pintada Blvd

No. of Lots: 159

SIDEWALK DEFERRAL AGREEMENT

PROJECT NO. _650383

THIS AGREEMENT is made this j/é’!) day of 9@4_‘4, 2014, by and between the

City of Albuquerque, New Mexico ("City"), a municipal forporation, whose address is P.O. Box
1293 (One Civic Plaza), Albuquerque, New Mexico 87103 and _Pulte Development of New
Mexico, Inc. ("Subdivider"), whose address is _7601 Jefferson NE Ste 180, Albuquerque, NM
87109 and whose telephone number is 505-341-8524, a (state the type of business entity, for
instance, "New Mexico corporation,” "general partnership," "joint venture," "individual," etc.:) a
Michigan corporation, is made in Albuquerque, New Mexico, and is entered into as of the date

of final execution of this Agreement.

WHEREAS, the Subdivider is developing certain lands within the City of Albuquerque,
County of Bernalillo, State of New Mexico, known as (existing legal description) Tract N-2A
Watershed Subdivision, recorded on (Date) October 17, 2013, in Book 2013C, page 116, as
Document No. 2013115035 in the records of the Bernalillo County Clerk, State of New Mexico..

WHEREAS, the Subdivider has submitted and the City has approved Subdivider's
development plans and (state "preliminary" or "final":) preliminary plat, to be identified as (state
name of plat:) Del Webb @ Mirehaven Phase 1, and

WHEREAS, Subdivider has requested and the City has determined that it is acceptable
for the Subdivider to defer construction of the sidewalks within the Subdivision until after
construction of other required infrastructure; and

WHEREAS, the Subdivision Ordinance requires all sidewalks to be completed within
four (4) years after execution of the Agreement to Construct Subdivision Improvements; and

WHEREAS, the Subdivider must execute and deliver to the City an Agreement and an
acceptable financial guaranty to provide funds for construction of the sidewalk improvements in
the event the Subdivider does not complete the construction as required.

06/10/2014 03 .37 PM Page. 1 of
AGRE R:$25 00 M. Toulouse 011ver Bernalillo County

I TR T YRR LT TR T K

[ DocH 2014046188 ,



THEREFORE, the City and the Subdivider agree:

1. A. Sidewalk Construction Deadline. Subdivider has obtained a sidewalk deferral,
as shown in the attached Exhibit "A", which is a copy of the Development Review Board's
decision regarding the deferral granted. Subdivider agrees to utilize the City's sidewalk permit
process and complete the sidewalks to the satisfaction of the City by May 30, 2018 ("Sidewalk
Construction Deadline").

B. Request for Extension. If this Sidewalk Deferral Agreement establishes a
Sidewalk Construction Deadline which is less than four (4) years after execution of the
Subdivision Improvements Agreement, the Subdivider may request an extension from the Design
Review Section for an additional period of time, which shall not exceed a total of four years after
execution of the Subdivision Improvements Agreement. The form of the Financial Guaranty
extension and the amount must be approved by the City, but shall not exceed 125% of the City's
estimate of the cost of construction at the time Subdivider requests an extension. If the
Subdivider will need more than four (4) years after execution of the Subdivision Improvements
Agreement to construct the sidewalks, the Subdivider must request and obtain an extension from
the Development Review Board and submit the required documentation to the Design Review
Section before expiration of the four (4) years.

2. Financial Guaranty. Subdivider will provide a financial guaranty in an amount of
not less that 125% of the cost of constructing the sidewalk improvements within the Subdivision,
as determined by the City. The financial guaranty must be irrevocable and may be in the form of
a City-approved bond, letter of credit, escrow deposit or loan reserve letter issued by a Federally
Insured Financial Institution; a bond issued by a surety qualified to do business in New Mexico;
or other pledge of liquid assets which meets all City requirements. The City must be able to call
the financial guaranty at any time within the sixty (60) days immediately following the Sidewalk
Construction Deadline. To meet the Subdivision Ordinance requirements, the Subdivider has
provided the following "Financial Guaranty":

Type of Financial Guaranty: Surety Bond #CMS278055
Amount: $238,128.09
Name of Financial Institution or Surety providing Guaranty:
RLI Insurance Company
Date City first able to call Guaranty (Construction Completion Deadline): May 30, 2018.
If Guaranty is a Letter of Credit or Loan Reserve, then last day City able to call
Guaranty is:
Additional information:

3. Notice of Start of Construction. Before construction begins, the Subdivider’s
contractor shall obtain all necessary Excavation and Barricading permits.

Sidewalk Deferral Agreement 2 COA# 650383



4. Completion, Acceptance and Release. The Subdivider shall report completion of
sidewalk construction in writing to the City. The City shall inspect the sidewalks to verify
completion. Upon acceptance of the improvements, the City shall promptly release the financial
guaranty and this Sidewalk Deferral Agreement.

5. Conveyance of Property Rights. When the sidewalks have been constructed, if the
City does not own the real property upon which the sidewalks are constructed, the Subdivider
shall convey to the City the real property rights required by the City together with the
improvements, free and clear of all claims, encumbrances and liens, before the City will release
the Financial Guaranty and Sidewalk Deferral Agreement. Conveyance may be by dedication on
the final plat of the Subdivision.

6. Indemnification. Until the Improvements are accepted by the City, the Subdivider
shall be solely responsible for maintaining the premises upon which the Improvements are being
constructed in a safe condition. The Subdivider agrees to indemnify and hold harmless the City
and its officials, agents and employees and, if the Improvements include water and wastewater
infrastructure, the ABCWUA, its employees, officers and agents, from any claims, actions, suits
or other proceedings arising from or out of the acts or omissions of the Subdivider, its agents,
representatives, contractors or subcontractors or arising from the failure of the Subdivider, its
agents, representatives, contractors or subcontractors to perform any act or duty required of the
Subdivider herein. The indemnification required hereunder shall not be limited as a result of the
specifications of any applicable insurance coverage. Nothing herein is intended to impair any
right or immunity under the laws of the State of New Mexico.

7. Assignment. This Agreement shall not be assigned without the prior written
consent of the City and the Subdivider and the express written concurrence of financial
institution or surety which has undertaken to guaranty the completion of the Improvements. The
City's approval will not be withheld unreasonably. If so assigned, this Agreement shall extend to
and be binding upon the successors and assigns of the parties hereto.

8. Release. If the Subdivision or any part thereof is sold, conveyed or assigned, the
City will not release the Subdivider from its obligations under this Agreement and will continue
to hold the Subdivider responsible for all Improvements until a successor in interest to the
Subdivider has posted a suitable financial guaranty and entered into a Sidewalk Improvements
Agreement with the City. Thereafter, when the Subdivider's successor in interest has provided a
substitute financial guaranty acceptable to the City, the City will release this Agreement and any
related Financial Guaranty.

9. Payment for Incomplete Improvements. If the Subdivider fails to satisfactorily
complete construction of the sidewalks by the Construction Completion Deadline, the City may
construct or cause the sidewalks to be constructed as shown on the final plat and in the approved
plans and specifications. The Subdivider shall be jointly and severally liable to pay to, and
indemnify the City for the total cost, including, but not limited to engineering, legal and
contingent costs, together with any damages, either direct or consequential, which the City may
sustain as a result of Subdivider's failure to perform as required by this Agreement. If the direct

Sidewalk Deferral Agreement 3 COA# 650383



or indirect costs and damages to the City exceed the amount of the Financial Guaranty, the
Subdivider shall be liable to, and shall pay the City for all such costs and damages. The surety or
sureties shall be jointly and severally liable to pay to and indemnify the City for the total cost to
the extent of their obligations pursuant to the Financial Guaranty.

10.  Binding on Subdivider's Property. The provisions of this Agreement constitute
covenants running with Subdivider's Subdivision for the benefit of the City and its successors
and assigns until terminated, and are binding on the Subdivider and its heirs, successors and
assigns.

11.  Notice. For purposes of giving formal written notice, including notice of change
of address, the Subdivider's and the City's addresses are as stated in the first paragraph of this
Agreement. Notice may be given either in person or by certified U.S. mail, postage paid. Notice
will be considered to have been received within six days after the notice is mailed if there is no
actual evidence of receipt.

12.  Entire Agreement. This Agreement contains the entire agreement of the parties
and supersedes any and all other agreements or understandings, oral or written, whether previous
to the execution hereof or contemporaneous herewith.

13.  Changes to Agreement. Changes to this Agreement are not binding unless made
in writing, signed by both parties.

14.  Construction and Severability. If any part of this Agreement is held to be invalid
or unenforceable, the remainder of the Agreement will remain valid and enforceable if the
remainder is reasonably capable of completion.

15.  Captions. The captions to the sections or paragraphs of this Agreement are not
part of this Agreement and will not affect the meeting or construction of any of its provisions.

16.  Form not Changed. Subdivider agrees that changes to this form are not binding
unless initialed by the Subdivider and signed by the City's Legal Department on this form.

17.  Authority to Execute. If the Subdivider signing below is not the Owner of the
Subdivision, the owner must provide a Power of Attorney or other evidence of authority to
execute this Agreement which is acceptable to the City.

Executed on the date stated in the first paragraph of this Agreement.

SUBDIVIDER: Pulte Devegl l exico, CITY OF ALBUQUERQUE:

By: ~ 2 :

Shahab Biazar, Acting City Engineer

Name [print]: Garf® s
Title: _VP Land . /
Dated: EZZ/ 4 Dated: A / "3/ 14

& E T K~
0bfo2/104  S-2K-/Y
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SUBDIVIDER'S NOTARY

STATE OF New Mexico )
) ss.
COUNTY OF Bemalillo )

This instrument was acknowledged before me on _22 day of May, 2014 by (name of

person :) _Garret Price , (title or capacity, for instance, "President" or "Owner":) _ VP
Land of (Subdivider :) Pulte Development of New Mexico, Inc., a Michigan
corporation

[) Nt & [Md,z 02

Notary Public (

My Commission Expires: _October 18, 2015

CITY'S NOTARY

STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO)

This instrument was acknowledged before me on fﬂ‘) day oﬁm , 20 f'-l-

by Shahab Biazar, Acting City Engineer of the City of Albuquerque, a m@ﬁicipal corporation, on

behalf of said corporation.
. ﬂ/fi_) %ﬂ«%}

ary Public
Q‘\‘ \§A.’. L . . .
~, My Commission Expires: /0 -/ 7‘/@
=) .".
"’luuulo""
EXHIBIT A ATTACHED

[POWER OF ATTORNEY ATTACHED IF SUBDIVIDER
IS NOT THE OWNER OF THE SUBDIVISION]

Sidewalk Deferral Agreement 5 COA# 650383
Revised 05/10/2013



[To be used with Sidewalk Deferral]

POWER OF ATTORNEY

NOTE: Must be signed and notarized by the owner if the Subdivider is not the owner of the
Subdivision.

STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO )

[State name of present real property owner exactly as shown on the real estate document
conveying title in the Subdivision to the present owner:] Pulte Homes of New Mexico, Inc., a

Michigan corporation ("Owner"), of [address:] 7601 Jefferson NE Ste 180,
[City:] Albuquerque , [State:] NM [zip code:] 87109 , hereby makes, constitutes and appoints
[name of Subdivider:] Pulte Development of New Mexico, Inc., a Michigan corporation
(“Subdivider") as my true and lawful attorney in fact, for me and in my name, place and stead,
giving unto the Subdivider full power to do and perform all and every act that I may legally do
through an attorney in fact, and every proper power necessary to meet the City of Albuquerque's
("City") subdivision requirements regarding the real estate owned by me and described in Section
1 of the Sidewalk Deferral Agreement ("Agreement") above, including executing the Agreement
and related documents required by the City, with full power of substitution and revocation,
hereby ratifying and affirming what the Subdivider lawfully does or causes to be done by virtue
of the power herein conferred upon the Subdivider.

This Power of Attorney can only be terminated: (1) by a sworn document signed and
notarized by the Owner, which shall be promptly delivered to the City Engineer in order to
provide notice to City of the termination of this Power of Attorney; or (2) upon release of the
Agreement by the City.

NOTE: Alternate wording may be acceptable, but must be submitted to the City Legal
Department for review and approval before the final contract package is submitted to the City for
review. The City may require evidence of ownership and/or authority to execute the Power of
Attorney, if the Owner is not the Subdivider. If Owner is a corporation, the Power of Attorney
must be signed by the president or by someone specifically empowered by the Board of
Directors, in which case the corporate Secretary's certification and a copy of the Board's
resolution empowering execution must accompany this document.

Sidewalk Deferral Agreement 6 COA# 650383



OWNER: Pulte Homes of Wew Mexic c.. a Michigan corporation

By [Signature:]:

Dated: My a }9}_}0\%

Title: VP Land

Name [Print]: Garret Price

The foregoing Power of Attorney was acknowledged before me this 22 day of May, 2014,

by [name of person:] Garret Price, [title or capacity, for instance "President":] _VP of Land of

[Owner:] Pulte Homes of New Mexico, Inc., a Michigan corporation on behalf of the Owner.

(%Mu , 2 [ ,u{f-dzw:b

Notary Publiﬂf

My Commission Expires: October 18, 2015

Sidewalk Deferral Agreement 7 COA# 650383
Revised 05/10/2013



Exh b, + A

OFFICIAL NOTICE OF DECISION

CITY OF ALBUQUERQUE February 12, 2014
PLANNING DEPARTMENT
DEVELOPMENT REVIEW BOARD

Project# 1006864

13DRB-70808 - PRELIMINARY PLAT

13DRB-70809 - SIDEWALK VARIANCE

13DRB-70810 - SIDEWALK WAIVER

13DRB-70811 - SUBDIVISION DESIGN VARIANCE/ MIN DPM STANDARDS
14DRB-70010 - EPC APPROVED SDP FOR SUBDIVISION

BOHANNAN HUSTON INC and CONSENSUS PLANNING agents for WESTERN ALBUQUERQUE
LAND HOLDINGS and PULTE HOMES request the referenced/ above actions for Tract N-2-A,
WATERSHED SUBDIVISION zoned SU-2/ PDA, located west of TIERRA PINTADA BLVD NW

between ARROYO VISTA BLVD NW and WEST CREEK PL NW containing approximately 84.7. (H-8)
[deferred from 1/22/14, 2/5'14]

At the February 12, 2014 Development Review Board meeting, the Site Plan for Subdivision was approved.
With the signing of the infrastructure list dated 2/12/14, and with the Grading and Drainage plan approved
for Preliminary Plat, engineer stamp dated 2/7/14, the preliminary plat was approved. Sidewalk Variances
for Temporary Deferral of Sidewalk Construction, and Waiver of Sidewalks to be financially guaranteed
with future platting, were approved as shown on the Sidewalk Waiver Exhibit in the planning file.
Subdivision Design Variances from minimum DPM design standards for the median in Willow Canyon Trail,
the centerline radius in Falls Creek Trail, and 159 lots on a single access were approved based on the
approved Site Development Plan for Subdivision and the request letter in the planning file.

Please note that a Preliminary Plat approval date is the date of the DRB action plus the 15-day appeal
period. The Preliminary Plat approval is effective one year from that date, and if a Final Plat or extension is

not completed the Preliminary Plat approval is nulh erd void. (REF. Chaplier 14 Article 14 Past 3-4 (E)
Revised Ordinance.)

If you wish to appeal this decision, you must do so by February 27, 2014, in the manner described below.
Appeal is to the Land Use Hearing Officer. Any person aggrieved with any determination of the
Development Review Board may file an appeal on the Planning Department form, to the Planning
Department, within 15 days of the Development Review Board's decision. The date the detemmination
in question is issued is not included in the 15-day period for filing an appeal.

If the fifteenth day falls on a Saturday, Sunday or holiday as listed in the Merit System Ordinance, the next
working day is considered as the deadline for filing the appeal. Such appeal shall be heard within 60 days of
its filing. You will receive notice if any other person files an appeal. Successful applicants are reminded that
other requirements of the City must be complied with, even after approval of the referenced application(s).

/ /
Jack Cloud, DRB Chair

Cc: BOHANNAN HUSTON INC

CONSENSUS PLANNING
file
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FIGURE 16

SUBDIVISION BOND
(PROCEDURE B)

Bond No. CMS278055
SUBDIVISION IMPROVEMENTS BOND

KNOW ALL PERSONS BY THESE PRESENTS: That we Pulte Homes of New
Mexico, Inc., a Michigan Corporation, as “Principal”, and RLI Insurance Company, a
corporation organized and existing under and by virtue of the laws of the State [llinois and
authorized to do business in the State of New Mexico, as “Surety”, are held and firmly bound
unto the CITY OF ALBUQUERQUE (“City”) in penal sum of two hundred thirty eight
thousand one hundred twenty eight and 09/100 Dollars, ($238,128.09), as amended by change
orders approved by the Surety or changes to the infrastructure list approved by the City’s
Development Review Board, the payment of which is well and truly to be made, and each of us
bind ourselves, our and each of our heirs, executors, administrators, successors and assigns,
jointly and severally, and firmly by these presents.

NOW, THEREFORE, the condition of the above obligation is such that:

WHEREAS, the Principal is the owner of and/or is interested in or is developing land and
premises known as Del Webb at Mirehaven, Phase 1 (*Subdivision”), City Project No. 650383;
and

WHEREAS, said Subdivision is subject to the provisions and conditions of the ordinance
of the CITY OF ALBUQUERQUE known as the Subdivision Ordinance, the requirements of
which include the installation of various other improvements by the Principal; and

WHEREAS, the Subdivision Ordinance also requires the Principal to install and construct
the following improvements at the Subdivision: Sidewalk (“Improvements”)

All construction shall be performed in accordance with the Agreement to Construct Public and/or
Private Subdivision Improvements Agreement entered into between Pulte Homes of New
Mexico, Inc., a Michigan Corporation and the CITY OF ALBUQUERQUE, as recorded in the
office of the Clerk of Bernalillo County, New Mexico, on _{ /O 2014 as Document
Numberggﬁwffg as amended by change orders or amendments to the agreement.

FIGURE 16 Subdivision Bond (Proc B) Page 1 of 2 September 2011



Bond No. CMS278055

NOW, THEREFORE, if the Principal completes construction of the Improvements and facilities
and performs the work herein above specified to be performed, all on or before [Construction
Completion Deadline established in Agreement or as amended:] May 30, 2018 (“the
Construction Completion Deadline *), then this obligation shall be null and void; if the Principal
does not complete construction by or before the Construction Completion Deadline, the City may
call on this obligation until released by the City.

IN WITNESS WHEREOF, this bond has been executed 20™ day of May, 2014.

SUBDIVIDER %&
By [signature:] _C.L (A ' -

Name: Bryce Langen
Title: Assistant Treasurer

Dated: May 20, 2014

SURETY
By [signature:] ﬂ —r

Name: Robert Porter

Title: Attorney-in-Fact

Dated: May 20, 2014

*NOTE: Power of Attorney for Surety must be attached.

FIGURE 16 Subdivision Bond (Proc B) Page 2 of 2 September 2011



P.0. Box 3967 | Peoria, IL 61612-3967
Phone: (800)645-2402 | Fax: (309)689-2036 RLI Insurance Company

www.rlicorp.com

RLIo RLI Surety POWER OF ATTORNEY

Know All Men by These Presents:

That this Power of Attorney is not valid or in effect unless attached to the bond which it authorizes executed, but may be detached by the
approving officer if desired.

That RLI Insurance Company, an Illinois corporation, does hereby make, constitute and appoint:
Bruce E Robinson, Collette R. Tripp. Suzanne Tre; Robert Porter. David J. Furstenber rien O'Meara, James Ossowski, James

Zeumer and D. Bryce Langen. jointly or severally

in the City of Bloomfield Hills , State of Michigan its true and lawful Agent and Attorney in Fact, with full
power and authority hereby conferred, to sign, execute, acknowledge and deliver for and on its behalf as Surety, the following described

bond.

Any and all bonds provided the bond penalty does not exceed Twenty Five Million Dollars (525,000,000.00).

The acknowledgment and execution of such bond by the said Attorney in Fact shall be as binding upon this Company as if such bond had been
executed and acknowledged by the regularly elected officers of this Company.

The RLI Insurance Company further certifies that the following is a true and exact copy of the Resolution adopted by the Board of Directors
of RLI Insurance Company, and now in force to-wit;

"All bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation shall be executed in the corporate name of
the Company by the President, Secretary, any Assistant Secretary, Treasurer, or any Vice President, or by such other officers as the Board
of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer may appoint
Attorneys in Fact or Agents who shall have authority to issue bonds, policies or undertakings in the name of the Company. The corporate
seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation. The
signature of any such officer and the corporate seal may be printed by facsimile."

IN WITNESS WHEREOF, the RLI Insurance Company has caused these presents to be executed by its __ Vice President _ with its
corporate seal affixed this __10th _ day of __December ,_ 2013 .
\““““"3'5'"""0,, RLI Insurance Company

2,

™ [o)

S comeona %
=R : By: ' ——t

SEAL

0,
2, i,
®e,

ey,
R

Jeovece

E’»,_ o s 55 Roy C. Di ¥ Vice President

State of Illinois } i L NG
SS
County of Peoria
CERTIFICATE

On this __10th__ day of _ December _, __2013 _, before me, a Notary I, the undersigned officer of RLI Insurance Company, a stock
Public, personally appeared __Roy C, Die , who being by me duly sworn, corporation of the State of Illinois, do hereby certify that the attached
acknowledged that he signed the above Power of Attorney as the aforesaid Power of Attorney is in full force and effect and is irrevocable; and
officer of the RLI Insurance Company and acknowledged said instrument to furthermore, that the Resolution of the Company as set forth in the
be the voluntary act and deed of said corporation. Power of Attorney, is now in force. In testimony whereof, I have

hereynto set my hapd and the seal of the RLI Insurance Company
séajﬁday of aM_ JQJ(}L .

thi
By: ’ )7 A g@e&c

Jacquelige M. Bockler Notary Public RLI Insurance Company
3 “OFFICIAL SEAL" B /@
: JACQUELINE M. BOCKLER B By: < e
> COMMISSION EXPIRES 0348/14 DI Roy C. Di Vice President

6250773020212

A0058707



ACKNOWLEDGEMENT BY PRINCIPAL

STATE OF GEORGIA)
)ss.
COUNTY OF FULTON )

On this 20th day of May, 2014, before me, the undersigned authorized employee,
personally appeared Bryce Langen who acknowledges himself to be Assistant
Treasurer of Pulte Homes of New Mexico, Inc., a Michigan Corporation, and as such
employee, being authorized to do so, executed the foregoing instrument for the
purposes therein contained by signing the name of the Corporation by himself as
such officer.

WITNESS my hand and official seal.

Shiriey E. Hétchins, Notary Public

Fulton County
State of Georgia
My Commission Expires: April 17, 2018

el il

SHIRLEY E HUTCHINS
Notary Public
Fulton County
State of Georgia
My Commission Expires Apr 17, 2018




ACKNOWLEDGEMENT BY SURETY

STATE OF GEORGIA)
)ss.
COUNTY OF FULTON )

On this 20th Day of May, 2014, before me, a Notary Public in and for said State,
personally Robert Porter who acknowledges himself to be Attorney-in-Fact for RLI
Insurance Company, to me to be the person who executed the said instrument on behalf
of the said corporation executed the same.

WITNESS my hand and official seal.

sAirley E. Autchins, Notary Public

Fulton County
State of Georgia
My Commission Expires: April 17, 2018

SHIRLEY E HUTCHINS
Notary Public
Fulton County

State of Georgia

My Commission Expires Apr 17, 2018




FINANCIAL GUARANTY AMOUNT

05/05/2014

Type of Estimate: ~ Sidewalk Deferral

Project Description:
Project ID #: 650383, Del Webb @ Mirehaven Phase 1, Phase/Unit #: 1

Requested By: Brian Patterson, BHI

Approved estimate amount: $178,039.69

NMGRT 7.00% $12,462.78

Subtotal: $190,502.47

125% FINANCIAL GUARANTY RATE 1.25

TOTAL FINANCIAL GUARANTY REQUIRED $238,128.09
APPROVAL: DATE:

Dbl 5 /¢ /1Y

Notes: SDWK Deferrial




Bernalillo County, NM
One Civic Plaza NW
P.O. Box 542
Albuquerque, NM 87102

Receipt: 0562037
*** REPRINT *** REPRINT *** REPRINT ***

Product Name Extended
AGRE Agreement $25.00
# Pages 14
Document #2014046187
# Of Entries 0
In Person/Interested false
Person
AGRE Agreement $25.00
# Pages 9
Document #2014046188
# Of Entries 0
In Person/Interested false
Person
Total $50.00
Tender)QCredit Card) $50.00

Paid By PAMELA LUJAN COA

*** REPRINT *** REPRINT *** REPRINT ***
Thank Youl

6/10/14 3:37 PM jusanchez
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DEL WEBB @
MIREHAVEN PHASE I

SIDEWALK WAIVER EXHIBIT

JANUARY, 2013
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DEFERRED Sidewalks are to
be built on a lot-by-lot
basis as home construction
is completed. The deferral is
requested to reduce damage
to sidewalks due to building
construction activities.

10 BE BUILT - SIDEWALK

10 BE BUILT - TRAIL

WAIVED — SIDEWALK

PROPOSED NOW, TO BE BUILT
BY SEPARATE PROJECT —
IRAL

500 250 0 500

e —

SCALE: 1"=500

Bohannan i Huston

www.bhinc.com 800.877.5332




	DRB Form Fillable_f
	Form V
	DW1-DRB-JCloud LTR_SIA_sdw_ EXT
	H-08-Z
	Original SIA 650383 DEL WEBB @ MIREHAVEN
	20130375 Sidewalk Defferal_2-3-14



