City of
Ibuquerque

DEVELOPMENT FACILITATION
TEAM (DFT) APPLICATIONS

Effective 12/15/2022

Please check the appropriate box{es) and refer to supplemental forms for submittal requirements. All fees must be paid at the

time of application.

MISCELLANEOQOUS APPLICATIONS

= Extension of Infrastructure List or lIA (Form S3)

1 Site Plan Administrative DFT (Forms P & P2)

PRE-APPLICATIONS

[0 Final EPC Sign-off for Master Development/Site Plans - EPC (Form P2)

[0 Sketch Plat Review and Comment (Form S3)

0 Amendment to Infrastructure List (Form S3)

{1 Sketch Plan Review and Comment (Form S3)

{0 Temporary Deferral of S/W (Form S3)

APPEAL

O Extension of lIA: Temp. Def. of S/W (Form S3)

O Administrative Decision (Form A)

BRIEF DESCRIPTION OF REQUEST

Extend construction completion deadline, delays due to additional NMDOT requirements.

APPLICATION INFORMATION

Applicant/Owner: Trula Howe / Michael Montoya (Novus Properties LLC)

Phone: 505-321-2722

Address: PO BOX 94088

Email: tru@cginm.com; michael@cginm.com

City: Albuquerque State: NM Zip: 87199
Professional/Agent (if any): Phone:
Address: Email:
City: State: Zip:

Proprietary Interest in Site:

List all owners:

SITE INFORMATION (Accuracy of the existing legal description is cruciall Attach a separate sheet if necessary.)

Lot or Tract No.: All or a portion of tracts A through |

Block: Unit: Albugquerque West Unit 1

Subdivision/Addition: Fountain Hills Plaza Subdivision

MRGCD Map No.: UPC Code:

Zone Atlas Page(s). C-12-Z Existing Zoning:

Proposed Zoning

# of Existing Lots: n/a

# of Proposed Lots:n/a

Total Area of Site (Acres): n/a

LOCATION OF PROPERTY BY STREETS

Site Address/Street: Paseo del Norte NW

| Between: Eagle Ranch Rd NW |

and: Richland Hills NW

CASE HISTORY (List any current or prior project and case number(s) that may be relevant to your request.)

1003445

I certify that the information I ha\%luded ;gémd sent in the required notice was complete, true, and accurate to the extent of my knowledge.

Signature:

Date: 3/6/2023

. . R /
Printed Name: — T u /‘4 /7/0 U~

= Applicant or (1 Agent







FORM S3 Page 2 of 2

4) Letter of authorization from the property owner if application is submitted by an agent
5) Letter describing, explaining, and justifying the deferral or extension

6) Drawing showing the sidewalks subject to the proposed deferral or extension

v [INFRASTRUCTURE LIST EXTENSION OR AN INFRASTRUCTURE IMPROVEMENTS AGREEMENT (11A)

EXTENSION

A Single PDF file of the complete application including all documents being submitted must be emailed
to PLNDRS@caba.gov prior to making a submittal. Zipped files or those over 9 MB cannot be delivered
via email, in which case the PDF must be provided to City Staff using other online resources such as
Dropbox or FTP. The PDF shall be organized in the number order below.

_ 1) DFT Application form completed, signed, and dated

v/ 2) Form S3 with all the submittal items checked/marked

L 3) Zone Atlas map with the entire site clearly outlined and labeled

o |4 4) Letter of authorization from the property owner if application is submitted by an agent
_/_5) Letter describing, explaining, and justifying the request per IDO Section 14-16-6-4(X)(4)
__/6) Preliminary Plat or Site Plan

'/7) Copy of DRB approved Infrastructure List

-/8) Copy of recorded 1A

SKETCH PLAT OR SKETCH PLAN REVIEW AND COMMENT

A Single PDF file of the complete application including all documents being submitted must be emailed
to PLNDRS@cabaq.gov prior to making a submittal. Zipped files or those over 9 MB cannot be delivered
via email, in which case the PDF must be provided to City Staff using other online resources such as
Dropbox or FTP. The PDF shall be organized in the number order below.

_____ 1) DFT Application form completed, signed, and dated
____2)Form S3 with all the submittal items checked/marked
_____3)Zone Atlas map with the entire site clearly outlined and labeled
____5) Letter describing, explaining, and justifying the request

____ 6) Scale drawing of the proposed subdivision plat or Site Plan

7) Site sketch with measurements showing structures, parking, building setbacks, adjacent rights-
of-way, and street improvements, if there is any existing land use

Effective 12/16/2022



FORM S3 Page 1 of 2

FORM $3: ADMINISTRATIVE APPLICATIONS - Development Facilitation Team (DFT) as of 12/25/2022

AMENDMENT TO INFRASTRUCTURE LIST

A Single PDF file of the complete application including all documents being submitted must be emailed
to PLNDRS@cabag.gov prior to making a submittal. Zipped files or those over 9 MB cannot be delivered
via email, in which case the PDF must be provided to City Staff using other online resources such as
Dropbox or FTP. The PDF shall be organized in the number order below.

____1) DFT Application form completed, signed, and dated
_____2) Form S3 with all the submittal items checked/marked
3) Zone Atlas map with the entire site clearly outlined and labeled
___4) Letter of authorization from the property owner if application is submitted by an agent
___5) Proposed Amended Infrastructure List

6) Original Infrastructure List

TEMPORARY DEFERRAL OF SIDEWALK CONSTRUCTION

A Single PDF file of the complete application including all documents being submitted must be emailed
to PLNDRS@caba.gov prior to making a submittal. Zipped files or those over 9 MB cannot be delivered
via email, in which case the PDF must be provided to City Staff using other online resources such as
Dropbox or FTP. The PDF shall be organized in the number order below.

____ 1) DFT Application form completed, signed, and dated

_____2) Form S3 with all the submittal items checked/marked

____3) Zone Atlas map with the entire site clearly outlined and labeled

____4) Letter of authorization from the property owner if application is submitted by an agent

5) A scale drawing showing the location of the deferred sidewalk with appropriate dimensions

EXTENSION OF THE IIA FOR TEMPORARY DEFERRAL OF SIDEWALK CONSTRUCTION

A Single PDF file of the complete application including all documents being submitted must be emailed
to PLNDRS@cabgq.gov prior to making a submittal. Zipped files or those over 9 MB cannot be delivered
via email, in which case the PDF must be provided to City Staff using other online resources such as
Dropbox or FTP. The PDF shall be organized in the number order below.

1) DFT Application form completed, signed, and dated
2) Form S3 with all the submittal items checked/marked

3) Zone Atlas map with the entire site clearly outlined and labeled

Effective 12/16/2022
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March 6, 2023

City of Albuquerque
Planning Department
Design Review Board

1 Civic Plaza NW
Albuquerque, NM 87102

Fountain Hills Plaza Subdivision, City Project 584487, DRB-2018-001695

To Whom It May Concern:

Construction plans for this Paseo del Norte infrastructure improvement are nearing completion, we
have been asked to add multiple additional items for NMDOT, but they have everything they have asked
for now, and if all is approved, they are ready to sign off on plans. We are ready to being work
immediately upon approval and issuance of Work Order Permit.

We are requesting a one-year extension of the Infrastructure Improvement Agreement, to allow us to
complete the remaining work, with enough time to handle any issues that may arise.

Sincerely, \CX&
N\

Michael Montoya
Manager, Novus Properties LLC
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DocuSign Envelope ID: 410BDDCC-ADDF-4822-9941-DC347BA94F2B

Figure 12 Nearest Major Streets:
No. of Lots:

INFRASTRUCTURE IMPROVEMENTS AGREEMENT
(Procedure B)

AGREEMENT TO CONSTRUCT
PUBLIC AND/OR PRIVATE INFRASTRUCTURE IMPROVEMENTS

THIS AGREEMENT is made this (Date) \JoYambhor Y 2026 ,by
and between the City of Albuquerque, New Mexico ("City"), whose address is P. O. Box 1293
(One Civic Plaza), Albuquerque, New Mexico 87103, and Custom Grading, Inc. ("Developer"),
a New Mexico, [state the type of business entity e.g. "New Mexico corporation,” "general
partnership,” "individual," etc.] Corporation, whose email is michael@cginm.com,
tru@ceinm.com, whose address is P.O. Box 94088 (City) Albugderque, (State) NM (Zip Code)
87199 and whose telephone number is 505-897-4225, in Albuquerque, New Mexico, and is
entered into as of the date of final execution of this Agreement.

1. Recital. The Developer is developing certain lands within the City of Albuquerque,
Bernalillo County, New Mexico, known as [existing legal description:] Albuquerque West Unit |
recorded on March 08, 1990, in Plat Book 90c, Page 67 in the records of the Bernalillo County
Clerk, State of New Mexico (the "Developer’s Property™). The Developer cettifies that the
Developer’s Property is owned by [state the name of the present real property owner exactly as
shown on the real estate document conveying title for the Developer’s Property to the present

owner:] Novus Properties LLC ("Owner").

The Developer has submitted and the City has approved a preliminary plat or Site Plan
identified as Fountain Hills Subdivision describing Developer's Property (“Developer's
Property™).

As a result of the development of the Developer’s Property, the Integrated Development
Ordinance ("1.D.0O.") requires the Developer, at no cost to the City, to install certain public
and/or private improvements, which are reasonably related to the development of the
Developer’s Property, or to financially guarantee the construction of the public and/or private
improvements as a prerequisite to approval of the final plat, building permit or the Site Plan.

2. Improvements and Construction Deadline. The Developer agrees to install and
complete the public and/or private improvements described in Exhibit A, the required
infrastructure listing ("Improvements"), to the satisfaction of the City, on or before the April 21.
2022 ("Construction Completion Deadline"), at no cost to the City. The Improvements are
shown in greater detail on the Developer's proposed and approved plans, which have been filed
with the City Engineer and are identified as Project No. 584487 .

Note: To compute the Construction Completion Deadline: If a final plat will be filed after
Developer meets the requirements of this Agreement, the Construction Completion Deadline can
be no later than two years after execution of this Agreement. (See DPM, Chapter 5.) If a final
plat will not be filed pursuant to this Agreement, the Construction Completion Deadline can be

DocHt 2020111917

11/06/2020 11 13 AM Page: 1 of 14 !
AGRE R $25 00 Linda Stover, Bernalillo County
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DocuSign Envelope ID: 410BDDCC-ADDF-4822-9941-DC347BA94F2B

no later than one year after approval of the preliminary plat by the City’s Development Review
Board (“DRB™), unless the DRB grants an extension, not to exceed one additional year per
extension, and the Developer processes an amendment to the Agreement. If this Agreement,
with any amendments does not utilize the maximum time allowed for completion of
construction, the Developer may obtain an extension of the Construction Completion Deadline if
the Developer shows adequate reason for the extension.

3. Albuquerque Bernalillo County Water Utility Authority. Pursuant to the

Memorandum of Understanding between the City of Albuquerque and the Albuquerque
Bernalillo County Water Utility Authority (“ABCWUA") dated March 21, 2007, the City is
authorized to act on behalf of the ABCWUA with respect to improvements that involve water
and sewer infrastructure.

4. Work Order Requirements. The City agrees to issue a Work Order after:

A. The Developer causes to be submitted all documents, and meets all
requirements listed in Development Process Manual (“DPM”), Chapter 2, Work Order Process, ,
including submitting a Certificate of Insurance in a form acceptable to the City. The certificate
must establish that the Developer has procured, or has caused to be procured, public liability
insurance in the amount of not less than One Million Dollars ($1,000,000) combined single limit
for accidents or occurrences which cause bodily injury, death or property damage as a result of
any condition of the Developer’s Property, the Improvements, or the Developer's construction
activities within, or related to the Developer’s Property. The insurance policy must name the
City of Albuquerque, its employees and elected officials, as their interest may appear, as
additional insured. If the Improvements include water and wastewater infrastructure, the
insurance policy must name the ABCWUA, its employees, officers and agents, as their interest
may appear, as additional insureds. The Developer must maintain the insurance until the City
accepts the public Improvements and/or approves the private Improvements. The cancellation
provision must provide that if the policy is either canceled prior to the expiration date of the
policy or is materially changed or not renewed, the issuing company will mail thirty (30) days
written notice to the City, attention City Engineer.

B. The Developer complies with all applicable laws, ordinances and regulations,
including, but not limited to the City Excavation Ordinance and Sidewalk Ordinance, and pays
the following required engineering, staking, testing fees, and other related City fees and County
Clerk recording fees:

liA Procedure B 2 COAH



DocuSign Envelope ID; 410BDDCC-ADDF-4822-9941-DC347B8A94F28

Type of Fee Amount
Engineering Fee 3.6%
Street Excavation and Barricading As required per City-approved
Ordinance and street restoration fees estimate (Figure 7)

Note: The Developer must pay the City all City fees which have been incurred during
construction before the City will accept the public Improvements.

5. Surveying. Inspection and Testing. The Improvements shall be inspected,
surveyed and tested in accordance with all applicable laws, ordinances, and regulations, and
according to the following terms:

A. Construction Surveying. Construction surveying for the construction of the
public Improvements shall be performed by Terra Land Surveys, and construction surveying of
the private Improvements shall be performed by Terra Land Surveys. If the construction
surveying is performed by an entity other than the City, the City may monitor the construction
surveying and the Developer shall ensure that the construction surveying entity provides all
construction surveying field notes, plats, reports and related data to the City which the City
requires for review. Record drawings shall be provided by the entity performing the survey. The
Developer shall pay the City a reasonable fee for any construction surveying performed by the
City.

B. Construction Inspection Methods. Inspection of the construction of the public
Improvements shall be performed by Huitt-Zollars and inspection of the private Improvements
shall be performed by Huitt-Zollars, both New Mexico Registered Professional Engineers. If the
inspection is performed by an entity other than the City, the City may monitor the inspection and
the Developer shall ensure that the inspecting entity provides all inspection results, reports and
related data to the City which the City requires for review. The City retains the right to perform
its own general overall inspection of the construction project at any time prior to final acceptance
of the Improvements, if deemed necessary or advisable by the City Engineer. The Developer
shall pay the City a reasonable fee for the level of inspection performed by the City.

C. Field Testing. Field testing of the construction of the public Improvements
shall be performed by Geo-Test, and field testing of the private Improvements shall be
performed by Geo-Test both certified testing laboratories under the supetvision of a New Mexico
Registered Professional Engineer, in accordance with the current City of Albuquerque Standard
Specifications for Public Works Construction. If any field testing is performed by an entity other
than the City, the City may monitor the field testing and the Developer shall ensure that the field
testing entity provides

1IA Procedure B k| COA#
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all field testing results, reports and related data to the City which the City requires for review.
The Developer shall pay the City a reasonable fee for any field testing performed by the City.

D. Additional Testing, The City retains the right to perform all additional testing
which the City Engineer deems is necessary or advisable, and the Developer shall pay the City a
reasonable fee therefore.

6. Financial Guaranty. If final plat approval is not requested prior to construction of the
Developer’s Propetty, a financial guaranty is not required. If final plat approval is requested, the
Developer must provide the City with a financial guaranty in an amount of not less than 125% of
the estimated cost of constructing the Improvements, as approved by the City Engineer. The
financial guaranty must be irrevocable and may be in the form of a letter of credit, escrow
deposit, or loan reserve letter issued by a Federally Insured Financial Institution; a bond issued
by a surety qualified to do business in New Mexico; or other pledge of liquid assets which meets
all City requirements. The City must be able to call the financial guaranty at any time within the
sixty (60) days immediately following the Construction Completion Deadline.

To meet the City’s 1.D.0. requirements, the Developer has acquired, or is able to acquire,
the following Financial Guaranty: .

Type of Financial Guaranty: Subdivision Bond No.B-3263488

Amount: $§1.573.048.70

Name of Financial Institution or Surety providing Guaranty: The Cincinnati Insurance
Company

Date City first able to call Guaranty (Construction Completion Deadline): April 21, 2022
If Guaranty is a Letter of Credit or Loan Reserve, then last day City able to call
Guaranty is:
Additional information:

7. Notice of Start of Construction. Before construction begins, the Developer shall
deliver an acceptable Notice to Proceed to the City and shall arrange for a preconstruction
conference and all required inspections.

8. Completion, Acceptance and Termination. When the City receives Developer's final

acceptance package, the City shall review it for completeness and accuracy. (See DPM Chapter
2). If the package is acceptable, the City shall approve the package and issue a Certificate of
Comipletion and Acceptance for the Public Improvements and a Certificate of Completion for the
Private Improvements. Thereafter, the Developer's obligations to the City pursuant to this
Agreement shall terminate, with the exception of the bond or other guarantee which the
Developer has provided to assure the materials and workmanship, as required by the 1.D.O.
After the City approves the final acceptance package, the City will promptly release this
Agreement and the Financial Guaranty.,

9. Conveyance of Property Rights. When the Improvements are completed, if the City
does not own the real property upon, or in which, the public Improvements are constructed, the

[IA Procedure BB 4 COA¥



DocuSign Envelope ID; 410BDDCC-ADDF-4822-9941-DC347BAB4F2B

Developer will convey to the City all real and personal property rights which the City deems
reasonably necessary, and all public Improvements, free and clear of all claims, encumbrances
and liens before the City will accept the public Improvements. Conveyance may be made by
appropriate dedication on the final plat.

10. Reduction of Financial Guaranty Upon Partial Completion. The Developer shall be
entitled to a reduction of the Financial Guaranty as a result of completing construction of part of

the Improvements if the following conditions are met:

A. Loan Reserve Financial Guaranty. If a loan reserve letter was provided as the
Financial Guaranty, the Developer must follow the procedures and meet the requirements
detailed in the DPM, Chapter 2.

B. Non-Loan Reserve Financial Guaranty. If a Financial Guaranty other than a
loan reserve letter has been provided, the completed Improvements must be free-standing,
functionally independent of any Improvements which have not yet been completed, and
completed in substantial compliance with the approved construction plans, as determined by City
on-site inspection in order to qualify for a Financial Guaranty reduction. If the Improvements
which have been completed meet all City requirements, the City Engineer will estimate the cost
of completing the remaining Improvements. Thereafter, the Developer must submit the
following documents to the City for review and approval:

(1) A revised Financial Guaranty in an amount of not less than 125% of
the cost of completing the remaining Improvements, as estimated by the City;

(2) A bond or other instrument acceptable to the City, which guarantees
the completed Improvements against defective materials and workmanship for the period
required by the 1.D.O.

(3) Conveyance of real and personal property rights which meet the
requirements of section 8 of this Agreement.

After the City receives and approves the required documents, the City shall issue a
Partial Certificate of Completion and Acceptance for the completed public Improvements and a
Certificate of Partial Completion for the completed private Improvements.

11. Indemnification. Until the Improvements are accepted by the City, the Developer
shall be solely responsible for maintaining the premises upon which the Improvements are being
constructed in a safe condition. The Developer agrees to indemnify and hold harmless the City
and its officials, agents and employees and, if the Improvements include water and wastewater
infrastructure, the ABCWUA, its employees, officers and agents, from any claims, actions, suits
or other proceedings arising from or out of the acts or omissions of the Developer, its agents,
representatives, contractors or subcontractors or arising from the failure of the Developer, its
agents, representatives, contractors or subcontractors to perform any act or duty required of the
Developer herein. The indemnification required hereunder shall not be limited as a result of the

A Procedure B 5 COoAH
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specifications of any applicable insurance coverage. Nothing herein is intended to impair any
right or immunity under the laws of the State of New Mexico.

12. Assignment. This Agreement shall not be assigned without the prior written consent
of the City and the Developer and the express written concurrence of any financial institution or
surety which has undertaken to guarantee the completion of the Improvements. The City's
approval will not be withheld unreasonably. If so assigned, this Agreement shall extend to and
be binding upon the successors and assigns of the parties hereto.

13. Release. If the Developer’s Property or any part thereof is sold, conveyed or
assigned, the City will not release the Developer from its obligations under this Agreement and
will continue to hold the Developer responsible for all Improvements until a successor in interest
to the Developer has entered into an Infrastructure Improvement Agreement with the City.
Thereafter, if the Developer's successor in interest has provided a substitute financial guaranty
acceptable to the City, the City will release this Agreement and any related Financial Guaranty.

14. Payment for Incomplete Improvements. If the Developer fails to satisfactorily

complete construction of the Improvements by the Construction Completion Deadline, the City
may construct or cause the Improvements to be constructed as shown on the final plat and in the
approved plans and specifications. The Developer shall be jointly and severally liable to pay to,
and indemnify the City for the total cost, including, but not limited to, engineering, legal, and
contingent costs, together with any damages, either direct or consequential, which the City may
sustain as a result of Developer’s failure to perform as required by this Agreement. [fthe direct
or indirect costs and damages to the City exceed the amount of the City's Claim of Lien or any
Financial Guaranty, the Developer shall be liable to, and shall pay, the City for all such costs and
damages. The surety or sureties shall be jointly and severally liable to pay to and indemnify the
City for the total cost to the extent of their obligations pursuant to any Financial Guaranty.

15. Binding on Developer's Property. The provisions of this Agreement constitute
covenants running with Developer's Property for the benefit of the City and its successors and
assigns until terminated, and are binding on the Developer and the Owner and their heirs,
successors and assigns.

16. Notice. For purposes of giving formal written notice, including notice of change of
address, the Developer's and the City's addresses are as stated in the first paragraph of this
Agreement. Notice may be given either in person or by certified U.S. mail, postage paid. Notice
will be considered to have been received within six (6) days after the notice is mailed if there is
no actual evidence of receipt.

I7. Entire Agreement. This Agreement contains the entire agreement of the parties and
supersedes any and all other agreements or understandings, oral or written, whether previous to
the execution hereof or contemporaneous hetewith.
I8. Changes to Agreement. Changes to this Agreement are not binding unless made in writing.
signed by both parties.

19. Construction and Severability. If any part of this Agreement is held to be invalid or

11A Procedure B 6 COAH



unenforceable, the remainder of the Agreement will remain valid and enforceable if the remainder is
reasonably capable of completion.

20. Captions. The captions to the sections or paragraphs of this Agreement are not part of this
Agreement and will not affect the meaning or construction of any of its provisions.

21. Form Not Changed. Developer agrees that changes to this form are not binding unless initialed
by the Developer and signed by the City Legal Department on this form.

22. Authority to Execute. If the Developer signing below is not the Owner of the Developer’s
Property, the Owner must execute the Power of Attorney below.

Executed on the date stated in the first paragraph of this Agreement.

DEVELOPER: Custom Grading. Inc. CITY OF ALBUQUERQU,

By [Signature]: L/flcﬁm ( By: ,

Name [Print]: Michael Montoya Shahab BjaZar, P.E., City Engineer
Title: President Dated:

Dated: 10 ! 24 !7.0

{IA Procedure B 7 COAH



DEVELOPER'S NOTARY

STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on this g%\hday of Ocdwlo=r ,2080 . by

[name of person:] Michael Montoya. [title or capacity. for instance, "President” or "Owner":] President
of [Developer:] Custom Grading. Inc..

Nosafy Publi¢
My Commission Expires: i[(@ [,mgg

OFFICIAL SEAL

Trula Howe

NOTARY PUBLIC
STATE OF NE)V MEXICOQ (

My Commission Expires. m&z

CITY'S NOTARY

STATE OF NEW MEXICO )

COUNTY OF BERNALILLO )

This instrument was acknowledged before afe onthis day of .20

by Shahab Biazar, P.E., City Engineer o

e City of Albuquerque, a municipal corporation, on behalf of

said corporation.

(SEAL) Notary Public

My Commission Expires:

[EXHIBIT A ATTACHED)]
[POWER OF ATTORNEY ATTACHED IF DEVELOPER
IS NOT THE OWNER OF THE DEVELOPER’S PROPERTY]

1A Procedure B 8 COAH



[To be used with SIA Procedure B, B-Modified, or Sidewalk Deferral

POWER OF ATTORNEY

NOTE: Must be signed and notarized by the owner if the Developer is not the owner of the
Developer’s Property.

STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO )

[State name of present real property owner exactly as shown on the real estate document
conveying title for the Developer’s Property to the present owner:] Novus Properties LLC
("Owner"), of [address:] 7916 Ranchitos Lp NE [City:] Albuquerque, [State:] NM [zip code:]
87113, hereby makes, constitutes and appoints [name of Developer:] Custom Grading. Inc.
(“Developer") as my true and lawful attorney in fact, for me and in my name, place and stead,
giving unto the Developer full power to do and perform all and every act that I may legally do
through an attorney in fact, and every proper power necessary to meet the City o1 Albuquerque's
("City") Integrated Development Ordinance requirements regarding the real estate owned by me
and described in Section 1 of the Infrastructure Improvements Agreement ("Agreement") above,
including executing the Agreement and related documents required by the City, with full power
of substitution and revocation, hereby ratifying and affirming what the Developer lawfully does
or causes to be done by virtue of the power herein conferred upon the Developer.

This Power of Attorney can only be terminated: (1) by a sworn document signed and
notarized by the Owner, which shall be promptly delivered to the City Engineer in order to
provide notice to City of the termination of this Power of Attorney; or (2) upon release of the
Agreement by the City.

NOTE: Alternate wording may be acceptable, but must be submitted to the City Legal
Department for review and approval before the final contract package is submitted to the City for
review. The City may require evidence of ownership and/or authority to execute the Power of
Attorney, if the Owner is not the Developer. If Owneris a corporation, the Power of Attorney
must be signed by the president or by someone specifically empowered by the Board of
Directors, in which case the corporate Secretary's certification and a copy of the Board's
resolution empowering execution must accompany this document.

{IA Procedure B 9 COA#
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CITY OF ALBUQUERQUE: o
DocuSigned by: [‘
By: (—S(MIMJI Biamar ‘
B Bi&24r, P.E., City Engineer
Date: 11/4/2020 | 6:27 PM MST

CITY'S NOTARY

STATE OF NEW MEXICO )

)ss.
COUNTY OF BERNALILLO )

L
This instrument was acknowledged before me on this LI day of m&mm 2020,
by Shahab Biazar, P.E., City Engineer of the City of Albuquerque, a municipal corporation, on

behalf of the municipal corporation.
N g

otary Public

g 8, My Commission Expires: thh 15,30 2- |
S a0

..’. ‘.-‘:’
S e e TN
I,‘JF ”E‘.\‘l\‘\‘

.
RIFTTRIIA



OWNER: Novus Properties LLC

By [Signature:]: ,J ' c.L\q-r\ ~

Name [Print]:_Michael Montoya

Title: Manager

Dated: \le.ﬂa | 29
L} I ]

The foregoing Power of Attorney was acknowledged before me on Odchr 29 ,
20 20 by [name of person:] Michael Montova, [title or capacity, for instance "President":]

Manager of [Owner:] Novus Properties LLC on behalf of the Owner.

77

Netary Public *
Trula Howe

NOTARY PUBLIC e A ﬁf { y
T AL &E\ MEXICO | My Commission Expires: (6 /oo

My Commission Expires /

11A Procedure B 10 COA%
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_ g.«n\ 20 _ 8 DA SANITARY SEWER LINE NUNTIG-AVE
WINEC MH'S & SERVICES
F DA SANITARY SEWER LINE WSTAFUENTEROAD  140'SOUTHWESTOF  NUNZIGAVE
SRy Wi NEG MH'S & SERVICES INTERSEGTION OF
Yyg VISTA FUENTE ROAD
& NUNZIO AVE

i*@'ﬂm

_ _ wm@k & T DA WATERLINE W/ NEC. VALVES HUNTIOAVE. EAGLE RANCH RD PARADISE BLVD
:@ FH'S, MIS A RIS . .

_ _ Wm Q@.WQ _ 8 DA WATERLINE W/ NEC VALVES WVISTA FUENTE ROAD EDUCATION PLACE NEHNEEAVE

@@ @

_ _ W@Qf@m_ 18°42°01A  RCPWANEC MH'S, LATERALS, NUNZHOE PARADISE BLVD mex_mzzn LOT 8-A-t
A ot i,
_ _ _.w%ﬁ\mu, _ 18%30°DIA  RCP WA\NEC. MH'S, LATERALS, VISTA FUENTE ROAD EDUCATION PLACE NUNZIO AVE
B INLETS
% 24°DIA ACP WANEC, MH'S, LATERALS, TRACT 8-A-1 TRACTD DETENTION POND
_ _ 8 INLETS
_ _ _ _ 28 ACFT DETENTION POND EXISTING LOT G-A-1
PHASE 2 INFRASTAUCTURE IMPROVEMENTS
_|||_ g TRAFFIC SIGNAL PARADISE BLVIY
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CURB & QUTTER ACC 9
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CURB & GUTTER
r 12 WIDE ADD RIGHT TURN LANE PASEO DEL NORTE RICHLAND HILLS RD 150' EAST OF RICHLAND
m.n-k\m ARTERIAL PAVEMENT WESTBOUND LANE HILLS EAST CURB &
r GUTTER

_ _ af mnq_ 10" WIDE TRAIL PASEQ DEL NORTE WEST PROPERTY UNE EAGLE RANCH AD
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b

~Sequonice ¥
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NA

BYWST

12 WIDE

L4487

12 WIDE

Bgo

12 WIDE

| | $84457]

6'WIDE

-

| 1980 |

sEdY80

Locatien
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PLANNING DEPARTMENT
DEVELOPMENT SERVICES DIVISION

600 2nd Street NW, Ground Floor, 87102
P.O. Box 1293, Albuquerque, NM 87103
Office (505) 924-3946

OFFICIAL NOTIFICATION OF DECISION

Michael Montoya, Novus Properties, LLC Project# PR-2018-001695
7916 Ranchitos Loop NE Application#
Albuquerque, NM 87113 SD-2022-00038— EXTENSION OF

INFRASTRUCTURE IMPROVEMENTS AGREEMENT

LEGAL DESCRIPTION:

For all or a portion of: TRACTS A THRU |,
located on PASEO DEL NORTE between
EAGLE RANCH and RICHLAND HILLS NW
containing approximately 39.074 acre(s).
(C-12)

On March 9, 2022, the Development Review Board (DRB) held a public meeting concerning the above
referenced application and approved the request based on the following Findings:

1. This is a request to extend the Infrastructure Improvements Agreement (lIA). It is a request
for a 1-year extension.

2. The llA expires on April 21, 2022.

3. Pursuant to 14-16-6-4(W){4)(a) The applicant has made this request in writing prior to the
expiration of the previous approval and the DRB, the original approving body, has made a
decision using the same procedure required for the initial approval. The city received the
application prior to the expiration of the lIA.

4. This action will extend the approval of the IIA to May 6, 2023.

5. The proper notice was given as required by the IDO.

APPEAL: If you wish to appeal this decision, you must do so within 15 days of the DRB’s decision or by MARCH
24, 2022. The date of the DRB’s decision is not included in the 15-day period for filing an appeal, and if the
15 day falls on a Saturday, Sunday or Holiday, the next working day is considered as the deadline

for filing the appeal.



Official Notice of Decision
Project # PR-2018-001695 Application# SD-2022-00038
Page 2 of 2

For more information regarding the appeal process, please refer to Section 14-16-6-4(U) of the Integrated
Development Ordinance (IDO). Appeals should be submitted via email to PLNDRS@CABQ.GOV (if files are
less than 9MB in size). For files larger than 9 MB in size, please send an email to PLNDRS@cabq.gov and
request that staff send you a link via Smartfile to upload the files to. A Non-Refundable filing fee will be
calculated and you will receive instructions about paying the fee online.

You will receive notification if any person files an appeal. If there is no appeal, you can receive Building
Permits at any time after the appeal deadline quoted above, provided all conditions imposed at the time of
approval have been met. Applicants submitting for building permit prior to the completion of the appeal
period do so at their own risk. Successful applicants are reminded that there may be other City regulations
of the IDO that must be complied with, even after approval of the referenced application(s).

Sincerely,

%&mw

Jay Rodenbeck
DRB Chair

JR
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AMENDMENT AND EXTENSION AGREEMENT TO
Procedure "B"

Project Name: Fountain Hills Plaza Subdivision

Project Number: 584487

This Amendment and Extension Agreement is made upon the date of the latest signature
below, by and between the City of Albuquerque, New Mexico ("City"), whose address is P. O.
Box 1293 (One Civic Plaza), Albuquerque, New Mexico 87103, and _Custom Grading, Inc.
("Developer"), a_New Mexico Limited Partnership , [state the type of business entity
e.g. "New Mexico corporation," "general partnership," "individual," etc.], whose email address

is __michael@ecginm.com, fru@cginm.com __, whose address is PO BOX 94088.

(City) Albugquerque , (State) NM_ (Zip Code) __ 87199 and whose telephone
number is _ 505-897-4225 , in Albuquerque, New Mexico, and is entered into as of the

date of final execution of this Agreement.

WHEREAS, the parties agree that the word “Subdivider” used in any previous
Agreements is replaced with the word “Developer” for this Agreement. This change has no
substantive effect on any other provision of the agreement.

WHEREAS, the City and the Developer entered into an Agreement on the 4th __ day of
November, 2020 , which was recorded on November 06,2020, pages 1 through
14, as Document No. 2020111917  in the records of Bemalillo County Clerk, State of
New Mexico, by which the Developer agreed to complete the construction of certain

infrastructure improvements on or before the 21st dayof April, 2022 ; and

THEREFORE, the Developer and the City agree to amend the Original Agreement as
follows:

1. Amending paragraph 4. Work Order Requirements: Paragraph 4 in the original
Agreement is deleted and replaced by the following amended paragraph 4:

The Developer must procure a New Mexico licensed Contractor to construct the
improvements per the specifications contained in the City-approved construction
drawings. The Contractor shall provide proof of proper licensure to complete the
improvements. If the Contractor that has been identified by the Developer does not
possess all of the proper licenses for the improvements then proof of proper licensure of
the subcontractors must be provided. The Developer’s Contractor shall obtain a
Performance & Warranty bond and a Labor & Materials bond utilizing the bond
templates provided and approved by the City. The mandatory bonds obtained by the
Contractor are independent of, and in addition to, the Financial Guaranty provided by the
Developer. If the Developer or the City determines that the Contractor failed to faithfully
construct or maintain the specified and warranted work, the Developer and the City shall
each have standing to make claim on the applicable bonds.



2. Extension of Agreement:

WHEREAS, it appears that the Developer will be unable to complete construction
of the improvements by the deadline specified in the Agreement; and

WHEREAS, the City is willing to grant Developer an extension of time in which to
complete construction of all or part of the improvements, provided the Developer posts an
acceptable financial guaranty, as required by the City's Integrated Development Ordinance and
the Development Process Manual; and

WHEREAS, the Developer is able to provide the required financial guaranty;

NOW THEREFORE in consideration of the above and the mutual promises contained
herein, the parties agree:

3. The required completion date for construction of the improvements, is extended
(Complete either A or B:)

A. For all improvements, the 6th _ day of May , 2023

B. On portions of the improvements as follows:

IMPROVEMENTS COMPLETION DATE

B. With this Extension Agreement, Developer has provided the City with the
following financial guaranty:

Type of Financial Guaranty: __Subdivision Bond No B-3263488, Rider dated
4/21/22
Amount: $§ 1,750,726.42
Name of Financial Institution or Surety providing Guaranty:
The Cincinnati Insurance Company

Date City first able to call Guaranty (Construction Completion Deadline):

May 6. 2023
If Guaranty is a Letter of Credit or Loan Reserve, then last day City able to call
Guaranty is:
Additional information:

4. Other Terms Unchanged: Except as amended herein, the terms and conditions of
the Original Agreement will remain unchanged and will continue in full force and effect unless
there is a conflict between the terms and conditions of this Amendment, and the terms and
conditions of the Original Agreement, in which case the terms and conditions of the Amendment
to the Original Agreement will control.

Amendment & Extension 2
IIA-B Revised November 2021



DEVELOPER: Custom Grading, Inc

_By [signature]: __/a1/2022.

Name [print]: _Michael Montoxa
Title: __ Preside
ated: A E\q-r —

DEVELOPER’S NOTARY
STATE OF_Nieay Mexica )
. ) ss

COUNTY OF_Rernalilo )

This instrument was acknowledged before me on this a\ day of A p(\ ,20 23, by
[name of person] Michael Montoya , [title or capacity, for instance, “Pre51dent” or
“Owner”] _President of (“Developer™) Custo ding, Inc. a

/ L/é /5\
3 = . 7
(SEALATATE OF NEW MEXICO Notery Eublic
NOTARY PUBLIC o y
TRULA HOWE My Commission Expires: _ §//¢ /a0y
COMMISSION # 1115039
{ COMMISSION EXPIRES 05/16/2024

Amendment & Extension 3
IIA-B Revised November 2021
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CITY OF ALBUQUERQUE:

By: Slealual Biamar

Shahab Biazar, P.E; City Efigiftéer lQ C

Agreement is effective as of (Datg): _ 4/25/2022 | 2:41 PM MDT
l by

CITY’S NOTARY

STATE OF NEW MEXICO )
)
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on Z §+h day of Q D \ ,20 ZZ; by
Shahab Biazar, P.E., City Engineer of the City of Albuquerque, a municipal corporation, on behalf of

said corporation.

ESERLL) OFFICIAL SEAL
S8 5]  Marion Velasquez
7 NQTARY I'&UC STATE OF NEW MEXICO

AP

My Commi Expirey.

Amendment & Extension 4
ITA-B Revised November 2021



PLANNING DEPARTMENT
DEVELOPMENT SERVICES DIVISION

600 2nd Street NW, Ground Floor, 87102
P.O. Box 1293, Albuquerque, NM 87103
Office (505) 924-3946

OFFICIAL NOTIFICATION OF DECISION

Michael Montoya, Novus Properties, LLC Project# PR-2018-001695
7916 Ranchitos Loop NE Applicationi#
Albuquerque, NM 87113 SD-2022-00038~ EXTENSION OF

INFRASTRUCTURE IMPROVEMENTS AGREEMENT

LEGAL DESCRIPTION:

For all or a portion of: TRACTS A THRU |,
located on PASEO DEL NORTE between
EAGLE RANCH and RICHLAND HILLS NW
containing approximately 39.074 acre(s).
(c-12)

On March 9, 2022, the Development Review Board (DRB) held a public meeting concerning the above
referenced application and approved the request based on the following Findings:

1.

2.

n

This is a request to extend the Infrastructure Improvements Agreement (llA). It is a request
for a 1-year extension.

The lIA expires on April 21, 2022.

Pursuant to 14-16-6-4(W)(4)(a) The applicant has made this request in writing prior to the
expiration of the previous approval and the DRB, the original approving body, has made a
decision using the same procedure required for the initial approval. The city received the
application prior to the expiration of the lIA.

This action will extend the approval of the IIA to May 6, 2023.

The proper notice was given as required by the [DO.

APPEAL: If you wish to appeal this decision, you must do so within 15 days of the DRB’s decision or by MARCH
24, 2022. The date of the DRB's decision is not included in the 15-day period for filing an appeal, and if the
15t day falls on a Saturday, Sunday or Holiday, the next working day is considered as the deadline

for filing the appeal.



Official Notice of Decision
Project # PR-2018-001695 Application# SD-2022-00038

Page 2 of 2

For more information regarding the appeal process, please refer to Section 14-16-6-4(U) of the Integrated

Development Ordinance (IDO). Appeals should be submitted via email to PLNDRS@CABQ.GOV (if files are
less than 9MB in size). For files larger than 9 MB in size, please send an email to PLNDRS@cabgq.gov and
request that staff send you a link via Smartfile to upload the files to. A Non-Refundable filing fee will be

calculated and you will receive instructions about paying the fee online.

You will receive notification if any person files an appeal. If there is no appeal, you can receive Building
Permits at any time after the appeal deadline quoted above, provided all conditions imposed at the time of
approval have been met. Applicants submitting for building permit prior to the completion of the appeal
period do so at their own risk. Successful applicants are reminded that there may be other City regulations
of the IDO that must be complied with, even after approval of the referenced application(s).

Sincerely,

% Asclonbeck

Jay Rodenbeck
DRB Chair

JR



CHANGE RIDER

B-3263488
To be attached to and form a part of Bond No.

Custom Grading, Inc.

Executed by

as Principal and by THE CINCINNATI INSURANCE COMPANY, as Surety,

. City of Albuquerque
in favor of

October 21, 2020
as Obligee and effective as of

(original effective date of bond)

In consideration of the mutual agreements herein contained the Principal and the Surety

. the contract amount
hereby consent to changing

$1,573,048.70

From:

$1,750,726.42
To:

Nothing herein contained shall vary, alter or extend any provision or condition of this

bond except as herein expressly stated. This rider is effective on the 21st  day of

April 2022
Custom Grading, Inc. -_/[‘ ‘Lj

Principal
P4
Accepted: 4 THE CINCINNATI INSURANCE COMPANY
/ BY (//}—\ o
Obligee~ DeBtie FartineZ—"" A ttomey-in-fact
/

By /

/Title

F-650(9/01)
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CHANGE RIDER
B-3263488
To be attached to and form a part of Bond No.
Custom Grading, Inc.
Executed by
as Principal and by THE CINCINNATI INSURANCE COMPANY, as Surety,
& fivar of City of Albuquerque
October 21, 2020

as Obligee and effective as of

(original effective date of bond)

In consideration of the mutual agreements herein contained the Principal and the Surety

: the contract amount
hereby consent to changing

From: $1,573,048.70

$1,750,726.42
To:

Nothing herein contained shall vary, alter or extend any provision or condition of this

bond except as herein expressly stated. This rider is effective on the 215t  day of

April 2022 _/
Custom Grading, Inc. __,{, JAS/A

Principal
Accepted: THE CINCINNATI INS CE COMPANY
DocuSigned by: 3 T~
SW blﬂf'):ﬂ" ( / -“‘ T —
CIEACESARIEQLRR Bg / \ )| ,/ e
Obligee IR IMICIAL~ /_,f Attorney-in-fact

/"
4/25/2022 | 2:41 M MDT

Title

F-650(9/01)



THE CINCINNATI INSURANCE COMPANY
THE CINCINNATI CASUALTY COMPANY

Falrfield, Ohlo
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That THE CINCINNATI INSURANCE COMPANY and THE CINCINNATI CASUALTY
COMPANY, corporations organized under the kaws of the State of Ohio, and having their principal offices in the City of Fairfield, Ohio
(herein coflectively called the "Companies”), do hereby constitute and appoint

Gabriel A. Portillo; Frederic J. Brennan; Katherine Yeager; Ryan F. Brennan and/or Debbie Martinez

of Albuquerque, New Mexico their true and legal Attomey(s)-in-Fact, each in their separate capacity if more than one is named
above, to sign, execute, seal and deliver on behalf of the Companies as Surety, any and all bonds, policies, undertakings or other like
instruments, as follows: Any such obligations in the United States, up to

Fifty Million and No/100 Dollars ($50,000,000.00).
This appointment is made under and by authority of the following resolutions adopted by the Boards of Directors of The Cincinnati

Insurance Company and The Cincinnati Casualty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the President or any Vice President be hereby authorized, and empowered to appoint Attoreys-in-Fact of
the Company to execute any and all bonds, policies, undertakings, or other like instruments on behalf of the Corporation, and
may authorize any officer or any such Attorney-in-Fact to affix the corporate seal; and may with or without cause modify or
revoke any such appointment or authority. Any such writings so executed by such Aftorneys-in-Fact shall be binding upon the
Company as if they had been duly executed and acknowladged by the regulariy elected officers of the Company.

RESOLVED, that the signature of the President or a Vice President and the seal of the Company may be affixed by facsimile on
any power of attorney granted, and the signature of the Secretary and the Seal of the Company may be affixed by facsimile to
any certificate of any such power and any such power of certificate bearing such facsimile signature and seal shall be valid and
binding on the Company. Any such power so executed and sealed and certified by certificate so executed and sealed shall, with
respect to any bond or undertaking to which it is atiached, continue to be valid and binding on the Company.

IN WITNESS WHEREOF, the Companies have caused these presents to be sealed with their corporate seals, duly attested by their
President or a Senior Vice President this 19th day of December, 2018.

THE CINCINNATI INSURANCE COMPANY
THE CINCINNATI CASUALTY COMPANY

STATE OF OHIO )SS: St Pl A Dt

COUNTY OF BUTLER )

On this 19th day of Decamber, 2018 before me came the above-named President or Vice President of The Cincinnati Insurance Com-
pany and The Cincinnati Casualty Company, to me personally known to be the officer described herein, and acknowledged that the seals
affixed to the preceding instrument are the corporate seals of said Companies and the corporate seals and the signature of the officer

were duly affixed and subscribed to said instrument by the authority and direction of sajd corporations.
f“"‘""ﬂ-.
SRRRIAL o,
ST

*i . *, / Keith Colistt, Attorney at Law

eusang,

Notary Public ~ State of Ohio
My commission has no expiration date.
Section 147.03 O.R.C.

el

I, the undersigned Secretary or Assistant Secretary of The Gincinnati Insurance Company and The Cincinnati Casualty Comnpany, hereby
cerlify that the above is the Original Power of Attorney issued by said Companies, and do hereby further certify that the said Power of
Attorney is still in full force and effect.

Given under my hand and seal of said Companies at Fairfield, Ohio, this 8th  day of March . 2022

"“eu%'g /
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Bernalillo County, NM
415 Silver Ave. SW, 2nd Floor
P.O. Box 542
Albuguerque, NM 87102

Receipt: 1343113

Product Name Extended
AMND Amendment $25.00
# Pages 9
Document # 2022043451
— _a_# Of eqrieim — D»_
Total $25.00
Tender (Check) $25.00
Check# 3552

Paid By custom grading ing
Phone # 505-897-4225

Thank Youl

§/2/22 2:38 P Vgarza
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City Ot Albuquerque
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Albuquerque, NM 87103
www.cabg.gov

March 3, 2023

Michael Montoya, President
Custom Grading, Inc.

PO Box 94088
Albuquerque, NM 87199

Re: Notice of upcoming deadline for completion of improvements and City’s intention to call Financial
Guaranty — Infrastructure Improvements Agreement, Procedure B
Project: Fountain Hills Subdivision Project No. 584487
Financial Guaranty: Subdivision Bond B-3263488, $1,750,726.42

Dear Mr. Michael Montoya:

I am the Attorney who represents the City of Albuquerque (“City”) in matters relating to construction of
infrastructure by developers. As you are aware, Custom Grading, Inc. (“Developer”) signed an
Infrastructure Improvements Agreement, Procedure B (“Agreement”) requiring the developer to
construct certain infrastructure improvements by May 6, 2023 ("Construction Deadline").

An extension to your Agreement may be available. Please contact Contract Specialist, Carrie Mouck,at 505-
924-3996 or camouck(@cabg.gov within seven days, for (1) administrative review of the extension
request in accordance with the Integrated Development Ordinance (IDO) and (2) to inform the City if you
intend to extend the Agreement and related Financial Guaranty. A recalculation of financial guaranty is
required if the project is not currently under construction.

This letter provides notice to the Developer that if: (1) The project is not constructed and accepted by the
City by the Construction Deadline; or (2) An extension is not obtained and the related extension Agreement
and revised Financial Guaranty are not submitted by the Construction Deadline, the City will consider the
Agreement to be in default and the City will prepare documents to call on the Financial Guaranty 30 days
after the Construction Deadline and will hold the Developer and the Surety jointly and severally liable for
125% of the cost of completing the Improvements.

Please note that the title “Subdivision Improvements Agreement” and the word “Subdivider” which may
have been used in the original agreements are respectively replaced with the title “Infrastructure
Improvements Agreement” and the word “Developer.” These changes have no substantive effect on this
letter.

Very Jnalsoprs,
Bryan. M., Ksudand

Bry'fi‘l6 owland, Assistant City Attomey






