City of
Ibuquerque

DEVELOPMENT REVIEW BOARD APPLICATION

Effective 3/01/2022
Please check the appropriate box(es) and refer to supplemental forms for submittal requirements. All fees must be paid at the
time of application,
SUBDIVISIONS {1 Finat Sign off of EPC Site Plan{s) (Forms P2) O Extension of 1A: Temp. Def. of SMW (Form V2)

O Major - Preliminary Plat (Forms S & 81)

[0 Amendment to Site Plan (Forms P & P2)

O Vacation of Public Right-of-way (Form V)

0 Major - Bulk Land Plat {Forms S & 51)

MISCELLANEOUS APPLICATIONS

O Vacation of Public Easement(s) DRB (Form V}

{1 Extension of Preliminary Plat {(Form S1)

X Extension of Infrastructure List or lIA (Form S1)

O wvacation of Private Easement(s) (Form V)

£ Minor Amendment - Preliminary Plat (Forms S & 52)

O Minor Amendment to Infrastructure List (Form 52)

PRE-APPLICATIONS

[ Minor - Final Plat (Forms S & 52)

J Temporary Deferral of SIW (Form V2)

1 Sketch Plat Review and Comment {Form S2)

01 Minor ~ Preliminary/Final Plat (Forms S & S2}

{1} Sidewalk Waiver (Form V2)

[ Sketch Plan Review and Comment (Form P2)

SITE PLANS

[ Waiver to IDO (Form V2)

APPEAL

O DRB Site Plan (Forms P & P2)

O Waiver to DPM {Form V2)

O Decision of DRB (Form A)

BRIEF DESCRIPTION OF REQUEST

2 Year Extension for llA for Solare Charter Scho

of

APPLICATION INFORMATION
Applicant/Owner.  Solare Collegiate Foundation

Address: 1720 Bridge Bivd. SW

Phone: 505.242-6411

Email: peter.lorenzo@unirac.com

City: Albuquerque IState.- NM Zip. 87105

Professional/Agent (if any): Mark Goodwin & Associates, PA Phone: 505.828.2200

Address: pg BOX 90606 B B Email: hiram@goodwinengineers.com
City: Albuquerque State: NM Zip: 87199

Proprietary Interest in Site:

List all owners: Solare Collegiate Foundation

SITE INFORMATION (Accurg

all Attach a separate sheet if necessary.)

Lot or Tract No.: Tract 12-B-1-A and 12-B-1-B

Block:

Subdivision/Addition: El Rancho Grande Unit 1

Unit:

MRGCD Map No.:

UPC Code: 100905538003040125

Zone Atlas Page(s) M.9

Existing Zoning: PD

Proposed Zoning PD

# of Existing Lots: 1

# of Proposed Lots: 2

Total Area of Site (Acres): 10..9983

LOCATION OF PROPERTY BY STREETS

Site Address/Street: 8801 Gibson Bivd.

Between: ggth Street

y @4 Barbados Ave. SW

CASE HISTORY (List any current or prior project and case number(s) that may be relevant to your request.)

PR-2019-002042

I certify that the inform;tiJn 1 hayé ingfiided hgre and sent in the required notice was complete, true, and accurate to the extent of my knowledge.

Signature: -

e

Date: 08-24-2022

Printed Name: Hiram Crook, El

“

O Applicant or 5§ Agent




FORM S1: SUBDIVISION OF LAND - MAJOR
Please refer to the DRB public meeting schedule for meeting dates and deadlines. Your attendance is required.

a

Q

MAJOR SUBDIVISION PRELIMINARY PLAT APPROVAL

MAJOR AMENDMENT TO PRELIMINARY PLAT

BULK LAND SUBDIVISION

Interprater Needed for Meeting? if ves, indicate language:
A Single PDF file of the complete application including all documents being submitted must be emailed to
PLNDRS@cabg.gov prior to making a submittal. Zipped files or those over 9 MB cannot be delivered via email, in which
case the PDF must be provided to City Staff using other on-line resources such as Dropbox or FTP. PDF shall be
organized with the Development Review Application and this Form S1 at the front followed by the remaining documents
in the order provided on this form.

Zone Atlas map with the entire site clearly outlined and labeled

Letter of authorization from the property owner if application is submitted by an agent

Sign Posting Agreement

Sites 5 acres or greater: Archeological Certificate in accordance with IDC Section 14-16-6-5(A)

L1

Letter describing, explaining, and justifying the request per the criteria in IDO Section 14-16-6-6(L)

Proof of Sketch Plat per IDO Section 14-16-6-6(L){2)(b)

Required notices with content per IDO Section 14-16-6-4(K)(1)

__Office of Neighborhood Coordination notice inquiry response

___Copy of notification letter, completed notification form{s), proof of additional information provided in accordance with IDO
Section 6-4(K)(1)(b), and proof of first-class mailing to affected Neighborhood Association representatives.

___Proof of emailed notice to affected Neighborhood Association representatives

___Buffer map and list of property owners within 100 feet (excluding public rights-of-way) provided by Planning
Department or created by applicant, copy of notifying letter, completed notification forms(s), proof of additional
information provided in
accordance with IDO Section 6-4(K){(1)(b), and proof of first-class mailing

Sidewalk Exhibit andfor cross sections of proposed streets

Site sketch with measurements showing structures, parking, building setbacks, adjacent rights-of-way and strest
improvements (to include sidewalk, curb & gutter with distance to property line noted) if there is any existing land

use

___ Sensitive Lands Site Analysis for new subdivisions of land in accordance with 1DO Section 5-2(C)

___ Landiill disclosure statement on the plat per IDO Section 14-16-6-4(S}5)d)(2.)(d.) if site is within a designated landfill
buffer zone

___ Proposed Infrastructure List

EXTENSION OF PRELIMINARY PLAT

INFRASTRUCTURE LIST EXTENSION OR AN INFRASTRUCTURE IMPROVEMENTS AGREEMENT (lIA) EXTENSION

For temporary sidewalk deferral extension, use Form V.,

X A Single PDF file of the complete application including all documents being submitted must be emailed to
PLNDRS@cabg.gov prior to making a submittal. Zipped files or those over 9 MB cannot be delivered via email, in which
case the PDF must be provided to City Staff using other on-line resources such as Dropbox or FTP. PDF shall be
organized with the Development Review Application and this Form S1 at the front followed by the remaining documents
in the order provided on this form.

Y Zone Atlas map with the entire sita clearly outlined and labeled

_X_ Letter of authorization from the property owner if application is submitted by an agent

_ ¥ Letter describing, explaining, and justifying the request per IDO Section 14-16-6-4(X)(4)

_¥ Preliminary Plat or site plan

_X_ Copy of DRB approved infrastructure list

Revised 2/15/22
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Ms. Kym Dicome

DRB Chair

City of Albuquerque

600 2" Street SW
Albuguerque, NM 87102

Re: Replat/subdivision of property at NW corner of Gibson Blvd. SW and Barbados Ave. SW
Tract 12-B-1 El Rancho Grande 1
Within the Town of Atrisco Grant
Projected Section 33
Township 10 North, Range 2 East, NMPM
City of Albuquerque, Bernalillo County, New Mexico

Dear Ms. Dicome,

Please be advised Mark Goodwin & Associates is authorized to act on behalf of Solare Collegiate Foundation in
connection with the above referenced project for all DRB Applications and Submittals.

Please contact my office if | can be offurther assistance regarding this application.

% (Qreied—

Peter Lorenz
Solare Collegiate Foundation




D. Mark Goodwin & Associates, PA.
Consulting Engineers

""" PO. BOX 90606, ALBUQUERQUE, NM 87199
(505) 828-2200 FAX 797-9539

August 25, 2022

Ms. Jolene Wolfley

DRB Chair

City of Albuquergue

P.O. Box 1293
Albuquerque, NM 87103

Re: Tract 12-B-1, El Rancho Grande Unit 1, DRB # 2019-002042
Dear Ms. Wolfley,

Solare Collegiate Foundation has an agreement to sell the western parce! 12-B-1 fo Homewise who
plans fo develop as Sombra del Oeste Subdivision. The sale is pending the replat of the property line
between 12-A-1 and 12- B-1 which will increase the size of west parcel. Al this time, the replat is
awaiting approval from Albuquerque. Homewise will carry out the required work in concert with the
development of the subdivision

Sincerely,
MARK GOODWIN & ASSOCIATES, PA

e

Hiram L. Crook, El
Staff Engineer

FA1-Projects\20191419002 - Sofare Middle SchoolOutgoing\2022-08-26 HIA Ext to DRB\DRB Letter.docx
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PURPOSE OF PLAT

1. To create Tracts 12-B—-1—A and 12—B—1—B as shown hereon.

3. To grant easements as shown hereon.

SUBDIVISION DATA

1. DRB Case No.:

Project No.:

Zone Atlas Index No.: M-9-7
Total Number of existing Tracts: 1

Total Number of Tracts created: 2

o o ok W

Gross Subdivision Acreage: 10.9983 Acres

FREE CONSENT

The subdivision hereon described is with the free consent and in accordance with the

desires of the undersigned owner(s) and/or proprietor(s) thereof. Said owner(s) and/or

proprietor(s) do hereby consent to the creation of Tracts 12—B-1—A and 12—B-1-B
as shown hereon. Said owner(s) and/or proprietor(s) do hereby consent to the

granting of easements as shown hereon. Said owner(s) and/or proprietor(s) do hereby

consent to ail the foregoing and do hereby certify that this subdivision is their free

act and deed. Said owner(s) warrant that they hold among them complete and
indefeasible title in fee simple to the land subdivided.

Owner: SOLARE COLLEGIATE FOUNDATION

etx Qe 5122/2619
PETER LORENZ, SOLARE COLLEGIATE FOUNDATION ’ '
DATE

STATE OF NEW MEXICO )
BERNALILLO COUNTY )

On this Zf)day of IO . 2019, this ihstrument was abk—h'c;wledged before
me by Peter Lorenz, SOEARE COLLEGIATE FOUNDATION,
a New Mexico Corporation, on behalf of said corporation

e Oe[01 /2038

Notary Rublic \ " MY COMMISSION EXPIRES

DESCRIPTION

A tract of land situate, within the Town of Atrisco Grant, projected
Section 33, Township 10 North, Range 2 East, New Mexico Principal
Meridian, City of Albuquerque, Bernalillo County, New Mexico being all of
TRACT 12—-B-1, EL RANCHO GRANDE 1, as the same is shown and
designated on said plat, filed for record in the office of the County Clerk
of Bernalillo County, New Mexico on August 15, 2003, in Plat Book 2003C,
Page 249, EXCEPTING THEREFROM a portion of De Anza Drive SW, as the
same is shown and designated in QUITCLAIM DEED, filed for record in the
office of the County Clerk of Bernalillo County, New Mexico, on July 6,
2006, in Document No. 2006100612, and containing 10.9983 acres more or
less. :

SOLAR NOTE

No property within the area of requested final action shall at any time be
subject to a deed restriction, covenant or binding agreement prohibiting
solar collectors from being installed on buildings or erected on the iots or
parcels within the area of this plat.

NOTES

1. Bearings are New Mexico State Plane Grid Bearings (Central Zone).

2. Distances are ground distances.
3. Bearings and distances are field and record.

4, Basis of boundary is from the plats and documents of record entitled:
"EL RANCHO GRANDE 1, UNIT 17,
(02-05-2001, 2001C—-041)
"PARCEL 12, EL RANCHQ GRANDE 1",
(02-22-2001, 2001C—057)
"EL RANCHO GRANDE 1, UNIT 27,
(04—11—2001, 2001C—105)
"PARCEL 12—A, 12—B & 12—C, EL RANCHO GRANDE 1",
(01-08-2002, 2002C—007)
"EL RANCHO GRANDE 1, UNIT 1-B",
(04-12—-2002, 2002C—-121)
"EL RANCHO GRANDE 1, UNIT 5A7,
(10—22-2002, 2002C-340)
"EL RANCHO GRANDE 1, PARCELS 5—A AND 12—-B-17,
(08—15—2003, 2003C—249)
"GRANT OF EASEMENT",
(10—25—1985, 1985090123)
"PUBLIC SERVICE COMPANY OF NEW MEXICO UNDERGROUND EASEMENT”,
(10—04—2005, 2005146656)

"GRANT OF PERMANENT EASEMENT FOR DRAINAGE PURPOSES”,
(10—07—-2005, 2005149548)

"QUITCLAIM DEED",
(07—-06—2006, 2006100612)

all being records of Bernalillo County, New Mexico.
5. Field Survey: March, 2018.
6. Title Report(s): None provided.
7. Address of Property: Gibson Boulevard SW, Albuquerque, NM 87121

8. City of Albuquerque, New Mexico IDO Zone: PD

9. 100 Year Flood Zone Designation: ZONE X, Panel 336 of 825,
Flood Insurance Rate Map, City of Albuquerque, Berndlilio County,
New Mexico, dated August 16, 2012,

10. Manholes will be offset at all points of curvature, points of
tangency, street intersections and all other angle points to
allow use of centerline monumentation.

11. City of Albuquerque Standard Centerline Monuments will be
installed at all points indicated thus "A". PS # 7719,

PLAT OF
TRACT 12—-B—1-A & 12-B—-1-B
EL RANCHO GRANDE 1
WITHIN THE

TOWN OF ATRISCO GRANT

PROJECTED SECTION 33
TOWNSHIP 10 NORTH, RANGE 2 EAST, N.M.P.M.

CITY OF ALBUQUERQUE
BERNALILLO COUNTY, NEW MEXICO

MAY, 2019
PROJECT NUMBER:
Application Number:
PLAT APPROVAL
Utility Approvals:
Public Service COmpcny of New Mexico | Date
New Mexico Gas Company Date
Qwest Corporation dba CenturyLink QC Date
Comcast Date
City Approvals:
A "i A.rA 7‘5 hd 2 Ij
City Surveyor ate
Real Property Division _ Date
Traffic Engineering, Transportation Division Date
Albuguergue—Bernalillo County Water Utility Authority Date
Parks and Recreation Department Date
AMAFCA Date
City Engineer /Hydrology Date
Code Enforcement : Date
Solid Waste Management _ Date
DRB Chairperson, Planning Department Date

SURVEYOR'S CERTIFICATION
"I, Timothy Aldrich, a duly qualified Registered Professional Land Surveyor
under the laws of the State of New Mexico, do hereby certify that this plat
and description were prepared by me or under my supervision, shows all
easements as shown on the plat of record or made known to me by the
owners and/or proprietors of the subdivision shown hereon, utility companies
and other parties expressing an interest and meets the minimum
requirements for monumentation and surveys of the Albuquerque Subdivision
Ordinance, and further meets the Minjpat ds for Land Surveying in
the State of New Mexico, and is tr the best of my

knowledge and belief.”

Timothy Aldrich, P.S. No. 7719 Date

P.0. BOX 30701, ALBQ., N.M. 87190
505-884-1990

A18002 FP SMT2.dwg Drawn: SPS Checked: TA Sheet of

Scale:  AS SHOWN Date:  5/22/2019 Job: A19002




EASEMENTS Curve Table

() EXISTING 100’ PNM EASEMENT Curve # | Radius Length | Delta
(04-12-1956, D348—43)

Chord Direction | Chord Length

ct 416.03' | 360.68" | 4910°22"

S3111'18°E 349.49'

@ EXISTING 5 PNM EASEMENT 2 29.98 45.05' | 86105°33"
(01-08-2002, 2002C-007)

536°41°42"°W 4093

3 10232.99° | 20.96" | 00702"

S579°40°58"W 20.96’

@ EXISTING 10" PUE
(08—15—2003, 2003C—-249)

@ EXISTING 10 PNM EASEMENT
(02-22-2001, 2001C-057

® EXISTING 10" UNDERGROUND PNM EASEMENT
(10—04-2005, 2005146656)

® EXISTING 20° PERMANENT WATERLINE EASEMENT

(10—25-1985, 1985090123)

@ EXISTING 50° PERMANENT ACCESS ROAD AND
PERMANENT WATERLINE EASEMENT
(10—25-1985, 1985090123)

EXISTING AMAFCA DRAINAGE EASEMENT
(10—07—-2005, 2005149548)

©® EXISTING UNOBSTRUCTED LINE OF SITE EASEMENT
(01-08-2002, 2002C—007)
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Paréel Line Table

Line # | Direction

L1 N2512'42"W

Lz NE949°19"W

L3 58929'58°€

L4 N610702°F

L5 N3632°54°F

L6 N22726'44°E

13—P1
BLOCK 20

AGRS MONUMENT & BENCHMARK
"TRANS"

N=1471885.503 (US Survey Foot)
E=1495145.466 (US Survey Foot)
G—G=0.999683154

Ao=—00'16'43.33"
ELEVATION=5121.089 (US Survey Foot)
CENTRAL ZONE

(NAD83 /NAVDSS)

AGRS MONUMENT & BENCHMARK
”10—M9”

N=1471730.928 (US Survey Foot)
E=1496215.383 (US Survey Foot)
G—G=0.999684639
Aa=-00"16"35.92"

ELEVATION=5082.551 (US Survey Foot)

CENTRAL ZONE
(NAD83/NAVD8S)

PLAT OF
TRACT 12-B—=1—-A & 12—-B-1-B
EL RANCHO GRANDE 1
WITHIN THE
TOWN OF ATRISCO GRANT
PROJECTED SECTION 33
TOWNSHIP 10 NORTH, RANGE 2 EAST, N.M.P.M.
CITY OF ALBUQUERQUE |
BERNALILLO COUNTY, NEW MEXICO
MAY, 2019

PUBLIC UTILITY EASEMENTS

PUBLIC UTILITY EASEMENTS shown on this plat are granted for the
common and joint use of:

1. Public Service Company of New Mexico (PNM) for the installation,
maintenance and service of overhead and underground electrical lines,
transformers, and other equipment, fixtures, structures ond related
facilities reasoncbly necessary to provide electrical services.

2. New Mexico Gas Company (NMGCO) for installation, maintenance,
and service of natural gas lines, valves and other equipment and
facilities reasonably necessary to provide natural gas services.

3. Qwest Communications d/b/a Century Link (QWEST) for installation,
maintenance and service of all buried and aerial communication lines
and other related equipment and facilities reasonably necessary to
provide communication services, including but not limited to above
ground pedestals and enclosures.

4. Comcast for the installation, maintenance, and service of such
lines, cable and other related equipment and facilities reasonably
necessary to provide Cable TV services.

OAD SW Included, is the right to build, rebuild, construct, reconstruct,

locate, relocate, change, remove, modify, renew, operate, and
maintain facilities for the purposes described above, together

with free access to, from, and over said right—of—way and
easement, with the right and priveledge of going upon, over and
across adjoining lands of Grantor for the purposes set forth herein
and with the right to utilize the right—of—way and easement to
extend services to customers of Grantee, and to trim and remove
trees, shrubs or bushes which interfere with the purposes set
forth herein. No building, sign, pool (above ground or subsurface),
hot tub, concrete or wood pool decking, or other structure shall
be erected or constructed on said easements, nor shall any well
be drilled or operated thereon. Property owners shall be soley responsible
for correcting any violations of National Electrical Safety Code by

construction of pools, decking, or any structures adjacent to or
near easements shown on this plat.

Easements for electric transformers/switchgears, as installed, shall

extend ten (10) feet in front of transformer/switchgear doors and
five (5) feet on each side.

DISCLAIMER

in approving this plat, PNM, NMGCO, QWEST and COMCAST did

not conduct a title search of the properties shown hereon.
Consequently, PNM, NMGCO, QWEST and COMCAST do not waive

or release any easement or easement rights which may have been

granted by prior plat, repiat or other document and which are not
shown on this plat.

DRICH LAND
SURVLEYING

P.0. BOX 30701, ALBQ., N.M. 87190
505-884—-1990

Al19002 FP SHT2.dwg

Drawn: SPS Checked: TA Sheet of

AS SHOWN

Date: 5/8/2019 Job: Al9002 ; 2 3
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Figure 12 Nearest Major Streets: _Gibson Blvd. & 98" Street
No. of Lots:__ 2

INFRASTRUCTURE IMPROVEMENTS AGREEMENT
(Procedure B)

AGREEMENT TO CONSTRUCT
PUBLIC AND/OR PRIVATE INFRASTRUCTURE IMPROVEMENTS

THIS AGREEMENT is made this (Date) %Q())(CMY)U ! 20 9 by
and between the City of Albuquerque, New Mexico ("City"), whose address is P. O. Box 1293
(One Civic Plaza), Albuquerque, New Mexico 87103, and _Insight Construction, LLC
("Developer"), a New Mexico Limited Liability Corporation , [state the
type of business entity e.g. "New Mexico corporation,” "general partnership,” "individual," etc.],
whose address is
3909 12 Street NW__ (City) _ Albuquerque , (State) NM (Zip Code) 87107
and whose telephone number is _505.888-7927 , in Albuquerque, New Mexico, and is entered
into as of the date of final execution of this Agreement.

1. Recital. The Developer is developing certain lands within the City of Albuquerque,
Bernalillo County, New Mexico, known as [existing legal description:] _Tract 12-B-1-A and 12-
B-1-B recorded on __August 15, 2003 , attached, Book 2003C  page 249
in the records of the Bernalillo County Clerk, State of New Mexico (the "Developer’s Property™).

The Developer certifies that the Developer’s Property is owned by [state the name of the present
real property owner exactly as shown on the real estate document conveying title for the
Developer’s Property to the present owner:]  Solare Collegiate Foundation ("Owner").

The Developer has submitted and the City has approved a preliminary plat or Site Plan
identified as _Solare Charter School _describing Developer's Property (“Developer's Property™).

As a result of the development of the Developer’s Property, the Integrated Development
Ordinance ("1.D.0O.") requires the Developer, at no cost to the City, to install certain public
and/or private improvements, which are reasonably related to the development of the
Developer’s Property, or to financially guarantee the construction of the public and/or private
improvements as a prerequisite to approval of the final plat, building permit or the Site Plan.

2. Improvements and Construction Deadline. The Developer agrees to install and
complete the public and/or private improvements described in Exhibit A, the required
infrastructure listing ("Improvements"), to the satisfaction of the City, on or before the

September 1, 2021 ("Construction Completion Deadline"), at no cost to the City. The
Improvements are shown in greater detail on the Developer's proposed and approved plans,
which have been filed with the City Engineer and are identified as Project No. 645690 .

Note: To compute the Construction Completion Deadline: If a final plat will be filed after
Developer meets the requirements of this Agreement, the Construction Completion Deadline can
be no later than two years after execution of this Agreement. (See DPM, Chapter 5.) If a final
plat will not be filed pursuant to this Agreement, the Construction Completion Deadline can be
no later than one year after approval of the preliminary plat by the City’s Development Review
Board (“DRB”), unless the DRB grants an extension, not to exceed one additional year per
extension, and the Developer processes an amendment to the Agreement. If this Agreement,
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with any amendments does not utilize the maximum time allowed for completion of
construction, the Developer may obtain an extension of the Construction Completion Deadline if
the Developer shows adequate reason for the extension.

3. Albuquerque Bernalillo County Water Utility Authority. Pursuant to the
Memorandum of Understanding between the City of Albuquerque and the Albuquerque
Bernalillo County Water Utility Authority (“ABCWUA”) dated March 21, 2007, the City is
authorized to act on behalf of the ABCWUA with respect to improvements that involve water
and sewer infrastructure.

4. Work Order Requirements. The City agrees to issue a Work Order after:

A. The Developer causes to be submitted all documents, and meets all
requirements listed in Development Process Manual (“DPM”), Chapter 2, Work Order Process, ,
including submitting a Certificate of Insurance in a form acceptable to the City. The certificate
must establish that the Developer has procured, or has caused to be procured, public liability
insurance in the amount of not less than One Million Dollars ($1,000,000) combined single limit
for accidents or occurrences which cause bodily injury, death or property damage as a result of
any condition of the Developer’s Property, the Improvements, or the Developer's construction
activities within, or related to the Developer’s Property. The insurance policy must name the
City of Albuquerque, its employees and elected officials, as their interest may appear, as
additional insured. If the Improvements include water and wastewater infrastructure, the
insurance policy must name the ABCWUA, its employees, officers and agents, as their interest
may appear, as additional insureds. The Developer must maintain the insurance until the City
accepts the public Improvements and/or approves the private Improvements. The cancellation
provision must provide that if the policy is either canceled prior to the expiration date of the
policy or is materially changed or not renewed, the issuing company will mail thirty (30) days
written notice to the City, attention City Engineer.

B. The Developer complies with all applicable laws, ordinances and regulations,
including, but not limited to the City Excavation Ordinance and Sidewalk Ordinance, and pays
the following required engineering, staking, testing fees, and other related City fees and County
Clerk recording fees:
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Type of Fee Amount
Engineering Fee 3.6%
Street Excavation and Barricading As required per City-approved
Ordinance and street restoration fees estimate (Figure 7)

Note: The Developer must pay the City all City fees which have been incurred during
construction before the City will accept the public Improvements.

5. Surveying, Inspection and Testing. The Improvements shall be inspected,
surveyed and tested in accordance with all applicable laws, ordinances, and regulations, and
according to the following terms:

A. Construction Surveying. Construction surveying for the construction of the
public Improvements shall be performed by ALS, Inc. , and construction surveying of the
private Improvements shall be performed by ALS, Inc. . If the construction surveying is
performed by an entity other than the City, the City may monitor the construction surveying and
the Developer shall ensure that the construction surveying entity provides all construction
surveying field notes, plats, reports and related data to the City which the City requires for
review. Record drawings shall be provided by the entity performing the survey. The Developer
shall pay the City a reasonable fee for any construction surveying performed by the City.

B. Construction Inspection Methods. Inspection of the construction of the public
Improvements shall be performed by _ Mark Goodwin & Associates, PA and inspection
of the private Improvements shall be performed by _Mark Goodwin & Associates, PA ,
both New Mexico Registered Professional Engineers. If the inspection is performed by an entity
other than the City, the City may monitor the inspection and the Developer shall ensure that the
inspecting entity provides all inspection results, reports and related data to the City which the
City requires for review. The City retains the right to perform its own general overall inspection
of the construction project at any time prior to final acceptance of the Improvements, if deemed
necessary or advisable by the City Engineer. The Developer shall pay the City a reasonable fee
for the level of inspection performed by the City.

C. Field Testing. Field testing of the construction of the public Improvements
shall be performed by Western Technologies , and field testing of the private Improvements
shall be performed by _ Western Technologies both certified testing laboratories under the
supervision of a New Mexico Registered Professional Engineer, in accordance with the current
City of Albuquerque Standard Specifications for Public Works Construction. If any field testing
is performed by an entity other than the City, the City may monitor the field testing and the
Developer shall ensure that the field testing entity provides
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all field testing results, reports and related data to the City which the City requires for review.
The Developer shall pay the City a reasonable fee for any field testing performed by the City.

D. Additional Testing. The City retains the right to perform all additional testing
which the City Engineer deems is necessary or advisable, and the Developer shall pay the City a
reasonable fee therefore.

6. Financial Guaranty. If final plat approval is not requested prior to construction of the
Developer’s Property, a financial guaranty is not required. If final plat approval is requested, the
Developer must provide the City with a financial guaranty in an amount of not less than 125% of
the estimated cost of constructing the Improvements, as approved by the City Engineer. The
financial guaranty must be irrevocable and may be in the form of a letter of credit, escrow
deposit, or loan reserve letter issued by a Federally Insured Financial Institution; a bond issued
by a surety qualified to do business in New Mexico; or other pledge of liquid assets which meets
all City requirements. The City must be able to call the financial guaranty at any time within the
sixty (60) days immediately following the Construction Completion Deadline.

To meet the City’s 1.D.O.requirements, the Developer has acquired, or is able to acquire, the
following Financial Guaranty:

Type of Financial Guaranty: Infrastructure Bond #34BCSHT5732
Amount: §_ 472.023.09
Name of Financial Institution or Surety providing Guaranty: Hartford Casualty
Insurance Company
Date City first able to call Guaranty (Construction Completion Deadline):

September 1, 2021
If Guaranty is a Letter of Credit or Loan Reserve, then last day City able to call
Guaranty is:
Additional information:

7. Notice of Start of Construction. Before construction begins, the Developer shall
deliver an acceptable Notice to Proceed to the City and shall arrange for a preconstruction
conference and all required inspections.

8. Completion, Acceptance and Termination. When the City receives Developer's final
acceptance package, the City shall review it for completeness and accuracy. (See DPM Chapter
2). If the package is acceptable, the City shall approve the package and issue a Certificate of
Completion and Acceptance for the Public Improvements and a Certificate of Completion for the
Private Improvements. Thereafter, the Developer's obligations to the City pursuant to this
Agreement shall terminate, with the exception of the bond or other guarantee which the
Developer has provided to assure the materials and workmanship, as required by the 1.D.O.
After the City approves the final acceptance package, the City will promptly release this
Agreement and the Financial Guaranty.

9. Conveyance of Property Rights. When the Improvements are completed, if the City
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does not own the real property upon, or in which, the public Improvements are constructed, the
Developer will convey to the City all real and personal property rights which the City deems
reasonably necessary, and all public Improvements, free and clear of all claims, encumbrances
and liens before the City will accept the public Improvements. Conveyance may be made by
appropriate dedication on the final plat.

10. Reduction of Financial Guaranty Upon Partial Completion. The Developer shall be
entitled to a reduction of the Financial Guaranty as a result of completing construction of part of
the Improvements if the following conditions are met:

A. Loan Reserve Financial Guaranty. If a loan reserve letter was provided as the
Financial Guaranty, the Developer must follow the procedures and meet the requirements
detailed in the DPM, Chapter 2.

B. Non-Loan Reserve Financial Guaranty. If a Financial Guaranty other than a
loan reserve letter has been provided, the completed Improvements must be free-standing,
functionally independent of any Improvements which have not yet been completed, and
completed in substantial compliance with the approved construction plans, as determined by City
on-site inspection in order to qualify for a Financial Guaranty reduction. If the Improvements
which have been completed meet all City requirements, the City Engineer will estimate the cost
of completing the remaining Improvements. Thereafter, the Developer must submit the
following documents to the City for review and approval:

(1) A revised Financial Guaranty in an amount of not less than 125% of
the cost of completing the remaining Improvements, as estimated by the City;

(2) A bond or other instrument acceptable to the City, which guarantees
the completed Improvements against defective materials and workmanship for the period
required by the 1.D.O.

(3) Conveyance of real and personal property rights which meet the
requirements of section 8 of this Agreement.

After the City receives and approves the required documents, the City shall issue a
Partial Certificate of Completion and Acceptance for the completed public Improvements and a
Certificate of Partial Completion for the completed private Improvements.

11. Indemnification. Until the Improvements are accepted by the City, the Developer
shall be solely responsible for maintaining the premises upon which the Improvements are being
constructed in a safe condition. The Developer agrees to indemnify and hold harmiess the City
and its officials, agents and employees and, if the Improvements include water and wastewater
infrastructure, the ABCWUA, its employees, officers and agents, from any claims, actions, suits
or other proceedings arising from or out of the acts or omissions of the Developer, its agents,
representatives, contractors or subcontractors or arising from the failure of the Developer, its
agents, representatives, contractors or subcontractors to perform any act or duty required of the
Developer herein. The indemnification required hereunder shall not be limited as a result of the
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specifications of any applicable insurance coverage. Nothing herein is intended to impair any
right or immunity under the laws of the State of New Mexico.

12. Assignment. This Agreement shall not be assigned without the prior written consent
of the City and the Developer and the express written concurrence of any financial institution or
surety which has undertaken to guarantee the completion of the Improvements. The City's
approval will not be withheld unreasonably. If so assigned, this Agreement shall extend to and
be binding upon the successors and assigns of the parties hereto.

13. Release. If the Developer’s Property or any part thereof is sold, conveyed or
assigned, the City will not release the Developer from its obligations under this Agreement and
will continue to hold the Developer responsible for all Improvements until a successor in interest
to the Developer has entered into an Infrastructure Improvement Agreement with the City.
Thereafter, if the Developer's successor in interest has provided a substitute financial guaranty
acceptable to the City, the City will release this Agreement and any related Financial Guaranty.

14. Payment for Incomplete Improvements. If the Developer fails to satisfactorily
complete construction of the Improvements by the Construction Completion Deadline, the City
may construct or cause the Improvements to be constructed as shown on the final plat and in the
approved plans and specifications. The Developer shall be jointly and severally liable to pay to,
and indemnify the City for the total cost, including, but not limited to, engineering, legal, and
contingent costs, together with any damages, either direct or consequential, which the City may
sustain as a result of Developer's failure to perform as required by this Agreement. If the direct
or indirect costs and damages to the City exceed the amount of the City's Claim of Lien or any
Financial Guaranty, the Developer shall be liable to, and shall pay, the City for all such costs and
damages. The surety or sureties shall be jointly and severally liable to pay to and indemnify the
City for the total cost to the extent of their obligations pursuant to any Financial Guaranty.

15. Binding on Developer's Property. The provisions of this Agreement constitute
covenants running with Developer's Property for the benefit of the City and its successors and
assigns until terminated, and are binding on the Developer and the Owner and their heirs,
successors and assigns.

16. Notice. For purposes of giving formal written notice, including notice of change of
address, the Developer's and the City's addresses are as stated in the first paragraph of this
Agreement. Notice may be given either in person or by certified U.S. mail, postage paid. Notice
will be considered to have been received within six (6) days after the notice is mailed if there is
no actual evidence of receipt.

17. Entire Agreement. This Agreement contains the entire agreement of the parties and
supersedes any and all other agreements or understandings, oral or written, whether previous to
the execution hereof or contemporaneous herewith.
18. Changes to Agreement. Changes to this Agreement are not binding unless made in writing,
signed by both parties.

19. Construction and Severability. If any part of this Agreement is held to be invalid or
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unenforceable, the remainder of the Agreement will remain valid and enforceable if the remainder is
reasonably capable of completion.

20. Captions. The captions to the sections or paragraphs of this Agreement are not part of this
Agreement and will not affect the meaning or construction of any of its provisions.

21. Form Not Changed. Developer agrees that changes to this form are not binding unless initialed
by the Developer and signed by the City Legal Department on this form.

22. Authority to Execute. If the Developer signing below is not the Owner of the Developer’s
Property, the Owner must execute the Power of Attorney below.

Executed on the date stated in the first paragraph of this Agreement.

DEVELOPER: Insight Construction, LLC CITY OF ALBUQUERQUE
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By [Signature]:ﬁ‘// % By: G,,W(Z 2 CAMA :ﬁw@

Name [Print]: ___Damian Chimenti Shahab Biazar, P.E., City Engineer
Title: President Dated: q9-131a
Dated: September 3, 2019
DEVELOPER'S NOTARY
STATE OF New Mexico )
) ss.
COUNTY OF Bernalillo )

This instrument was acknowledged before me on this _3rd  day of __ September ,2019 by
[name of person:] Damian Chimenti , [title or capacity, for instance,
"President" or "Owner":] President of
[Developer:] Insight Construction, LLC

OFFICIAL SEAL D
Keith Yeager —

) NOTARY PUB I Notary Public

Myn@a., fﬁ/&“lf A0\

My Commission Expires: _10/24/2021

CITY'S NOTARY
STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO )

ThlS mstru@ent was acknowledged before me on this I day of SO_D\UN\\OU , 20 Icl

bthhahab Biazar, P.E., City Engineer of the City of Albuquerque, a municipal corporation, on behalf of

rouatatts Raloect,

said corporation.

Notary Public
4 Q “(‘D‘-}.lj;—"'\“(,/ . My Commission Expires: mCUICh |5,a)3l
3 5 NGTAz ¥ [EXHIBIT A ATTACHED]
. B F g [POWER OF ATTORNEY ATTACHED IF DEVELOPER
w G e, _ - ISNOT THE OWNER OF THE DEVELOPER’S PROPERTY]
EURT TRISN
'zo '4‘- ..... "€\§i‘\\
”I:J,t HEN ‘\‘\\\‘\\

ROTITIR
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[EXHIBIT A ATTACHED]
[POWER OF ATTORNEY ATTACHED IF DEVELOPER
IS NOT THE OWNER OF THE DEVELOPER’S PROPERTY]
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[To be used with SIA Procedure B, B-Modified, or Sidewalk Deferral
POWER OF ATTORNEY

NOTE: Must be signed and notarized by the owner if the Developer is not the owner of the
Developer’s Property.

STATE OF _ New Mexico )
) ss.
COUNTY OF __ Bernalillo )

conveying title for the Developer’s Property to the present owner:] Solare Collegiate Foundati
("Owner"), of [address:] S eS-Rezuo iRl M /623 LaVeca Da. S.U.

[City:] Albuquerque , [State:]  New Mexico [zip code:] 87105;
hereby makes, constitutes and appoints [name of Developer:]  Insight Construction, LLC
(“Developer") as my true and lawful attorney in fact, for me and in my name, place and stead,
giving unto the Developer full power to do and perform all and every act that I may legally do
through an attorney in fact, and every proper power necessary to meet the City of Albuquerque's
("City") Integrated Development Ordinance requirements regarding the real estate owned by me
and described in Section 1 of the Infrastructure Improvements Agreement ("Agreement") above,
including executing the Agreement and related documents required by the City, with full power
of substitution and revocation, hereby ratifying and affirming what the Developer lawfully does
or causes to be done by virtue of the power herein conferred upon the Developer.

[State name of present real property owner exactly as shown on the real estate document 0‘1/‘:;?}

This Power of Attorney can only be terminated: (1) by a sworn document signed and
notarized by the Owner, which shall be promptly delivered to the City Engineer in order to
provide notice to City of the termination of this Power of Attorney; or (2) upon release of the
Agreement by the City.

NOTE: Alternate wording may be acceptable, but must be submitted to the City Legal
Department for review and approval before the final contract package is submitted to the City for
review. The City may require evidence of ownership and/or authority to execute the Power of
Attorney, if the Owner is not the Developer. If Owner is a corporation, the Power of Attorney
must be signed by the president or by someone specifically empowered by the Board of
Directors, in which case the corporate Secretary's certification and a copy of the Board's
resolution empowering execution must accompany this document.
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OWNER

By [Signature:]:

Name [Print]: Vorvoe. \B /;’)Q/F I~
Title: __ {((‘ fad .7:'4 V‘&L
Dated: 30 A,(/é 020/?

The foregoing Power of Attorney was acknowledged before me on 3¢ QM vs# ,

20 | é) by [name of person:] /\/ orma 3/ nder , [tltle or capacity, for

instance "President":]  Secveta, < of [Owner:]
Solare Colleiate Foundution on behalf of the Owner.

Official Seal

LISA MCCLAREN L@pm @ %
Notary Public

State of New Mex13l/ : PUbllC

My Comm. Explres

My Commission Expires: 7-2¢-3->—
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DocuSign Envelope ID: AD3B3796-5ACF-483B-B26D-EC4931A276CF

P.O. Box 1293
Albuquerque, NM 87103
www.cabg.gov

August 16, 2022

Damian Chimenti, President
Insight Construction, LLC
3909 12t Street NW
Albuguerque, NM 87107

Re: Notice of failure to complete Improvements, default and City’s intention to call Financial
Guaranty —Infrastructure Improvements Agreement, Procedure B
Project: Solare Charter School Project N0.645690
Financial Guaranty: Letter of Credit First Citizens Bank $472,023.09

Dear Mr. Damian Chimenti:

| am the Attorney who represents the City of Albuquerque (“City”) in matters relating to construction
of infrastructure by developers. As you are aware, Insight Construction, LLC (“Developer”) signed
an Infrastructure/Subdivision Improvements Agreement, Procedure B (“Agreement”) requiring
the developer to construct certain infrastructure improvements by August 15, 2022 ("Construction
Deadline™). | have been informed that the Construction Deadline has passed and the requirements
were not met.

Developer’s Agreement with the City is in default, and the City holds the Developer and the Surety jointly
and severally liable. Thirty days after mailing this letter the City will be calling on the Financial Guaranty
provided by the Surety, and the City will demand that the Surety pay the City 125% of the cost of
completing the Improvements. This letter is sent to conform to the requirements of the City’s Subdivision
Ordinance.

Please note that the title “Subdivision Improvements Agreement” and the word “Subdivider” which may
have been used in the original agreements are respectively replaced with the title “Infrastructure
Improvements Agreement” and the word “Developer”. These changes have no substantive effect on this
letter.

If you have any questions regarding this matter, please contact the Project Administrator Marion Velasquez
at (505) 924-3997.

Very tr‘l-'lly yourS, DocuSigned by:
Bryan M. Kowlamd =03

Bryan Rowland, Assistarzwéltsﬁ%f/sﬁfg?hey Q C


http://www.cabq.gov/



