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EASEMENT

THIS EASEMENT (“Agreement’) by and between the CITY OF ALBUQUERQUE,
a New Mexico municipal corporation (“City”) and The Regents of the University of New
Mexico, a body corporate of the State of New Mexico ("UNM")

RECITALS:

A.

City is the owner of that certain real property legally described as Tract A,
West Route 66 Addition and shown on Exhibit “A” attached hereto (the "City -

Parcel”).

City is the owner of that certain real property legally described as Tract A-1
Nuevo Atrisco, as shown on Exhibit "D, attached hereto (the “Access
Parcel”). |

UNM is the owner of that certain real property legally described as Lot 1A

 West Route 66 Addition Il, and shown on Exhibit "B” attached hereto (“UNM

Parcel”).

The City desires to grant UNM an easement for parking spaces, and access
to such parking spaces, on and across the City Parcel.

The City desires to grant UNM an access easement to the parking
easement upon and across the Access Parcel.

It is the intention of the City and UNM that the easement for parking spaces
granted by this Agreement will replace and relocate the easement for
parking spaces granted by that certain Parking Easement executed by the
City in favor of UNM and recorded on October 16, 20089, Document No.
2009115620 in the records of the County Clerk of Bernallllo County, New
Mexico.

AGREEMENT:

NOW THEREFORE, for good and valuable consideration, the receipt and
“adequacy of which are hereby acknowledged, the parties agree as follows:

1.

Grant of Easements by City. City hereby grants and conveys to UNM for

the use and benefit of the UNM Parcel and the contractors, patients, clients, vendors,
staff, guest, licensees and invitees and the tenants and occupants of the UNM Parcel
(collectively “UNM Parcel Permittees”), an exclusive perpetual parking easement for the
~eleven (11) parklng spaces (“UNIVI Parklng Spaces”) on the portion of the City Parcel
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described and depicted on Exhibit “C”, together with a non-exclusive perpetual easement
and right-of-way for ingress and egress for pedestrians and vehicular fraffic over and
across such portion of the City Parcel and the Access Parcel as is necessary to obtain
full use and benefit of the UNM Parking Spaces ("Easement Parcel’). In the event the
UNM Parking Spaces are not available for use by UNM Parcel Permittees, The UNM
‘Parcel Permittees may park in any other parking spaces located on the City Parcel.

2. Mei-ntenance. City, at its sole cost, shall maintain the Easement Parcel and
the UNM Parking Spaces, including maintenance of sufficient paved areas on the City
Parcel so that UNM has the full use and benefit of the UNM Parking Spaces.

3.  Liability Insurance. City agrees that UNM shall be covered, to the same
extent as City, for liability pursuant to the State of New Mexico Risk Management, such
that UNM shall effectively be an “additional insured” regarding the Easement Parcel,
" including, but not limited to, all drive lanes, private roads, entranceways, driveways,
sidewalks and pedestrian walkways. All successors in interest and assigns to UNM under
‘this Agreement will be required to provide liability insurance, including coverage of City

regarding the Easement Parcel and the Access Parcel, that is reasonably acceptable to
the Clty

4. No Barriers. None of the parties hereto will construct or maintain, or permit
to be constructed or maintained, any barrier, curb, fence or other temporary or permanent
structure on the City Parcel that would adversely impact use of the UNM Parking Spacesf
by the UNM Parcel Permittees. Notwithstanding the forgoing, the City'may respond to
any emergency situation as the City deems’necessary, which may result in a temporary
period of time (not to exceed twelve (12) hours) when access and/or parking by UNM
pursuant to this Agreement is prevented. |

5.  No Public Dedication. The provisions of this Agreement shall not constitute
nor be construed as a dedication for public use, and the rights and easements granted
herein are private and solely for the benefit of the UNM Parcel Permittees.

6. Exhibits. The Exhibits attached to this Agreement are incorporated herei_n
by this reference. |

| /. Captions. Captions and paragraph headings used in this Agreement are
for convenience of reference only, shall not be deemed to define, limit or alter any

~ provision of this Agreement, and shall not be deemed relevant in construing this
Agreement. |
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8. Access Easements. It is not the intention of the City or UNM that this
~ Agreement terminate, modify, limit, or relocate the existing fifty foot private access
easements created by either that certain Plat of UNM Hospitals Clinic recorded in the
Real Property Records of the County Clerk of Bernalillo County, New Mexico on January
22 2009 as Document No. 2009006044 or that certain Permanent Easement created by
the Plat recorded in the Real Property Records of the County Clerk of Bernalillo County |
New Mexico on May 15, 2009 as Document No. 2009054146, and such access
easements created by those Documents are hereby ratified and confirmed.

9. Binding Effect. This Agreement and the agreements (including the

- easements benefiting the UNM Parcel) contained herein shall inure to the benefit of and
be binding upon the parties hereto and their respective heirs, legal representatives,
successors (including successors-in-title to all or any portion of the UNM Parcel) and
assigns, shall be appurtenant to the UNM Parcel, and shall run with the land.

| 10. Changes. This Agreement may only be amended by an instrument
executed by all of the parties hereto or their successors and recorded in the official
‘records of Bernalillo County, New Mexico.

11.  Default. In the event a party breaches or defaults regarding any obligation
pursuant to this Agreement, after ten (10) days written notice from such party to the
breaching or defaulting party and the breaching or defaulting party’s failure to cure, the
non-defaulting party shall be entitled to all rights and remedies available at law, in equity,
pursuant to this Agreement or otherwise. | -

12.  Severability. In the event any term or condition in this Agreement is
adjudlcated invalid, illegal or unenforceable by a court of competent jurisdiction, the
remainder of this Agreement shall, nonetheless, continue in full force and effect.

13.  Notices. Any notice required or permitted to be given under this Agreement
shall be in writing and may be either hand-delivered, sent by recognized overnight courier
(for next day delivery) or mailed, postage prepared, certified mail, return receipt
requested, addressed to the parties as follows:

CITY:

City of Albuguerque
Mayor’s Office

P.O. Box 1293
Albuquerque, NM 87103
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~ UNM:

c/o Real Estate Office

Attn: Thomas M. Neale, Director
University of New Mexico

2811 Campus Blvd. NE
Albuguerque, NM 87131-3181

If any notice is hand-delivered, it shall be deemed given upon delivery. If any notice is
sent by recognized overnight courier, it shall be deemed given upon delivery by the
courier. If any notice is mailed, it shall be deemed given three business days after deposit
in the United States mail. A party may change its address for notices by sending a notice
to the other party pursuant to the terms of this paragraph.

14.  Authority. Each party signing this Agreement represents and warrants to
the other party that it has full legal power, authority and right to execute, deliver and |
perform the obligations under this Agreement. Each party represents and warrants to the
other party that the transactions contemplated hereby and all persons signing have been
duly authorized by all requisite actions and that no remaining action or thirdé_party consent
if required to make this Agreement binding. | |

15.  Governing Law. This Agreement shall be governed by the law of the State
of New Mexico. This Agreement shall be construed equally against the parties hereto
and no party shall be considered the party responsible for the drafting of this Agreement.

16. Waiver. No waiver or failure by any party to enforce any breach or deviation
from any provision of this Agreement shall be considered to be a waiver of any
subsequent breach, regardless of the time, nature or form of the subsequent breach. All
waivers must be in writing to be effective.
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IN WITNESS WHEREOF, the parties have executed this Easement as of the date
set forth below. - ' .
- CITY:

CITY OF EBUQU UE, a New Mexico
municipal gorporation

| S

By: | ~

Qaf Bernle Toon, Q_treétor TranS| ~- Department

David C - Dltector Planning
De(rtment
. ACKNOWLEDGMENTS
COUNTY OF BERNALILLO) - '
| ) ss

STATE OF NEW MEXICO )

h.-'f?\ |ertstr g,ng,nt was acknowledged before me on

2019, by aﬁtreot)or Transit Department City of Albuquerque, a New Mexico - - -
municipal corporation on behalf of said corporatiop

Lasd e,
,.,}"T-i; C. M .:;i“‘”f__f
ﬂ\; ;\_,v:: Eﬁ: ey j:t:,f f@! ‘_,; ) :
F WOTAR vF Notary Public |
*{Soakyem *: My Commission Expires: Q.f /7 2O
2 . , N E B
. CUBLIG s
a} IS ACKNOWLEDGMENTS
uN‘tEY OF BERNALILL?) -

) sS
STATE OF NEW MEXICO )

| | | - \
This instrument was acknowledged before me on %AJ_L]_{_L_JQ/? ,
2019, by David S. Campbeil, Director, Planning Department, City of Albuquerque, a New

Mexlco municipal corporation on behalf of said corporation.

- Notary Public
(Seal). . - My Commission Expiresru/&ﬁ#u__
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UNM:.

THE REGENTS OF THE UNIVERSITY OF
corporate of the State of

Print Name:__~ C}zwa\ Q/k/—;,. %
Its: SV-f’ é}.& fmmu-i-gdﬂd«wl—ﬂmm

'REVIEWED AND APPROVED BY:

THOMAS M. NEALE, University of New Mexico

Director of Real Estate |

APPROVED AS TO FORM FOR UNM:

HURLEY, TOES, STYLES, HAMBLIN & PANTER, P.A.

COUNTY OF BERNALILLO)
) SS

STATE OF NEW MEXICO )

IS mstrument was acknowledged before me on A@ ﬂ/vp / b
| % f) F ¢ ﬂ’ on

behaIf of the Regents of the UnlverS|ty of New Mexico, a body corporate of the State of

, 2019,

New Mexico.
_
T Not ;
}.’v ~d-“ - PR PO (A 0 a UbIIC :
SR, NeaVPWle 0 oane
(Seal) Fandaere My Commission Expires:
O SEA g% o | o '
F9NOT4p M0% |
z, Fuw s
. 2 ' 2 4Ty
';%Zer 2528 * Q’%' \§
o “
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EXHIBIT A
b
! - CITY PARCEL

A certain tract of land der;ignatéd as Tract A of West Route 66 Addition, situate within Projected
Section 22, T. A0 N,, R. 2 £, N.M.P.M., Town of Atrisco Grant, City of Albuquerque, New Mexico,
as the same is shown and designated on the plat thereof, filed in the officer of the County Clerk
of Bernalillo Cou nty, New Mexico, on the Al tay of August, 2013, in Book 2013C, Page 0091M
as Document No. 2013089889, | o
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EXHIBIT B

Lot number One {1) of UNM Hospital Clinic, situate within Projected Section 22, T. 10N, R. 2E,,
N.M.P.M., Town of Atrisco Grant, City of Albuguerque, Bernalillo County, New Mexico, as the
same is shown and designatéd on the plat thereof, filed in the Office of the County Clerk of
Bernalillo County, New Mexico, oh January 22, 2008, in Book 2009C, Page 18, as Document No.

2009006044

3
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EXHIBIT C

LEGAL DESCRIPTION - UNM PARKING SPACES
EASEMENT (page 1 of 2)

That certain parcel of land situate within the Town of Atriscoe
Grant in Projected Section 22, Township 10 North, Range 2 East,
New Mexico Principal Mexidian, City of Albuguergue, Bernalillo
County, New Mexico comprising a MYortheasterly portion of Tract
H, West Ronte 66 Addition as' the same is shown and designated on
the plat thereof filed in the office of the County Clerk of
Bernalille County, New Mexico on August 12, 2013 in Plat Book
2013C, Page 191, mors particularly descoribed by survey performed
by Russ P, Bugg New Mexico Professional BSurveyor Number 9750
using New Mexico State Plane Coozxdinate System, Central Zone
(NAD 83) grid bearings and ground distances as follows:

BEGINNING at the Northwest corner of the easement herxein
described, a point within the interior of said Tract A whence
the Northeast corner of said Tract A (a 1/2" Rebar and oap
stamped L.8. 111847 found in place} bears W 28°27'56“ ¥, 41.55
feet distant; Thence, | |

N 75°0573%% B, 18.40 feet to the Northeast corner of the
easement heredn descaribed; Thence,

§ l4°54af21" ®, 83.37 feet to the Southeast cornex of the
easement herein described; Thance, "

8 75°08/39" W, 1B.40 feet +to the Southwest corner of the
easement herein described; Thence,

N 147547217 W, 83.37 feet to the peaint of beginning of the
sasement herein desaribed. -

Baid parcel containsg 0.0394 acres, more or less.
it“-il"tli

| . | *“i‘;"t}.u Al '&:‘;" '

rhli;‘.

ARTE Gbp e
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UNM PARKING SPACES EASEMENT (page 2 of 2)

EXHIBIT “C”
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