City of
Ibuquerque

DEVELOPMENT REVIEW BOARD APPLICATION

Effective 3/01/2022

time of appiication.

Please check the appropriate box(es) and refer to supplemental forms for submittal requirements. All fees must be paid at the

SUBDIVISIONS [] Final Sign off of EPC Site Plan(s) (Forms P2) O Extension of lIA: Temp. Def. of SAW (Form V2)
[0 Major — Preliminary Piat (Forms S & S1) [? Amendment to Site Plan (Forms P & P2) [J Vacation of Public Right-of-way (Form V)

[0 Major— Bulk Land Plat (Forms S & S§1) MISCELLANEOUS APPLICATIONS [ Vacation of Public Easement(s) DRB (Form V)
O Extension of Preliminary Plat (Form S1} 0 Extension of Infrastructure List or [IA (Ferm S 1) O Vacation of Private Easement({s) (Form V)

O Minor Amendment - Preliminary Piat (Forms S & 52)| T Minor Amendment fo Infrastructure List (Form §2) PRE-APPLICATIONS

K Minor - Final Plat (Forms S & S2) [0 Temporary Deferral of SV (Form V2) {0 8ketch Plat Review and Comment {(Form S2}
O Minor — Preliminary/Final Plat (Forms S & $2)] O Sidewalk Waiver (Form V2) {1 Sketch Plan Review and Comiment {FormP2)
SITE PLANS 1 Waiver to IDO (Form V2} APPEAL :

1 DRB Site Plan {Forms P & P2) L1 Waiver to DPM (Form V2) {1 Decision of DRB (Form A)

BRIEF DESCRIPTION OF REQUEST

Approval of a Major Final Plat

APPLICATION INFORMATION

Applicant/Owner. YES Housing, Inc. (Contact: Thaddeus Lucero)

Phone:  (505) 923-9611

Address:

901 Pennsylvania Street NE

Email: flucero@yeshousing.org

Gity: Albuquerque

I State: NM

Zip: 87110

ProfessionaliAgert (if any): [sgacson & Arfman, Inc. (Contact: Fred C. Arfman)

Phone: (505) 268-8828

Address: 128 Monroe Street NE

Email: freda@iacivil.com

City: Albugquerque

State: NM

Zip: 87108

Proprietary Interesf in Site:

Listall owners: City of Albuquerque

SITE INFORMATION {Accuracy of the éxistin legal descripfion is crucial! Attach a separate sheet if necessary.)

lotorTract No.: Tract B Block: Unit:
Subdivision/Addition: Calle Cuarta MRGCD Map No.: 33 UPC Code: 1014060272085404 36
Zone Atlas Page(s). (G-14 Existing Zoning:  MX-M Proposed Zoning None

# of Existing Lots: 1

# of Proposed Lots: 219 | ots & 5 Tracis

Total Area of Site (Acres): 2 5306

LOCATION OF PROPERTY BY STREETS

Site Address/Street: 3510 7th Street NW

Between: Fitzgerald Rd NWV

Fairfields Pl NW

F and:

CASE HISTORY [List any current or prior project and case number{s) that may be relevant to your request.}

PR-2020-003847; SD-2021-00219; SD-2021-00220; PS-2022-00087; SD-2022-00088

I certify that the ipfegmation I have included here and sent in the required notice was complete, true, and accurate to the extent of my knowledge.

Signature:

: 7L L
P Lad =1
& %

Date: jD/K/‘/’?;Z

Printed Name:  Aggy Nilsson-Weber

[ Applicant or X Agent




FORM S2: SUBDIVISION OF LAND — MINOR ACTIONS
Please refer to the DRB minor case schedule for meeting dates and deadiines. Your attendance is required.

] SKETCH PLAT REVIEW AND COMMENT
Interpreter Needed for Hearing? if yes, indicate language:

___A Single PDF file of the complete application including all documents being submitted must be emailed to
PLNDRS@caba.gov prior to making a submittal. Zipped files or those over 9 MB cannot be delivered via emall, in
which case the PDF must be provided to City Staff using other on-line resources such as Dropbox or FTP. PDF

shall be organized with the Development Review Application and this Form §2 at the front followed by the remaining
documents in the order provided on this form.

____Zone Atlas map with the enfire site clearly outlined and labeled
___ Letter describing, explaining, and justifying the request
___ Scale drawing of the proposed subdivision plat

___ Site sketch with measuremenis showing structures, parking, building setbacks, adjacent rights-of-way, and
street improvements, if there is any exisling land use

MAJOR SUBDIVISION FINAL PLAT APPROVAL
Interpreter Needed for Hearing? if yes, indicate [anguage:
XA Single PDF file of the complete application including all documents being submitted must be emailed to
PLNDRS@cabg.qov prior to making a submittal. Zipped files or those over 9 MB cannot be delivered via email, in

which case the PDF must be provided to City Staff using cther on-line resources such as Bropbox or FTP. PDF

shall be organized with the Development Review Application and this Form S2 al the front followed by the remaining
documents in the order provided on this form.

X Zone Atlas map with the entire site clearly outlined and labeled
XA_ Proposed Final Piat

X_ Design elevaticns & cross sections of perimeter walls
NA Landfill disclosure and EHD signature line on the plat if property is within a landfill buffer

[ sUBDIVISION OF LAND — MINOR (PRELIMINARY/FINAL PLAT APPROVAL)
Interpreter Needed for Hearing? if yes, indicate language:
___A Singie PDF file of the complete application including all documents being submitted must be emailed to
PLNDRS@cabgq.qov prior to making a submittal. Zipped files or those over 9 MB cannot be delivered via emalil, in
which case the PDF must be provided to City Staff using other on-line resources such as Dropbox or FTP. PDF

shall be organized with the Development Review Application and this Form 52 at the front followed by the remaining
documents in the order provided on this form.

__ Zone Atlas map with the entire site clearly outlined and labeled
__ Letter describing, explaining, and justifying the request per the criteria in IDO Section 14-16-6-6(K)
___ Sites 5 acres or greater: Archaeological Certificate in accordance with DO Section 14-16-6-5(A)

___ Site skefch with measurements showing structures, parking, building setbacks, adjacent rights-of-way, and street

improvemenis (to include sidewalk, curb & gutter with distance to property line noted) if there is any existing land use
___ Sidewalk Exhibit and/or cross sections of proposed sireets

___ Proposed infrastructure List, if applicable
___ Required notice with content per IDO Section 14-16-6-4(K}

___Office of Neighborhood Coordination inquiry response and proof of emailed notice to applicable
Neighborhood Association representatives, copy of notification letter, completed notification form(s),
and proof of additional information provided in accordance with IDO Section 6-4(K){1){b)

___ Sensitive Lands Site Analysis for new subdivisions of land in accordance with IDO Section 5-2(C})

___ Landfill disclosure and Environmental Health Department signature line on the plat if property is within a landfill buffer

Note: Any appiication that requires major public infrastructure must be processed as a Subdivision of Land - Major. See
Form S1.

MINOR AMENDMENT TO PRELIMINARY PLAT / INFRASTRUCTURE LIST
Interpreter Needed for Hearing? if yes, indicate language:

___A Single PDF file of the complete application including all documents being submitted must be emailed to
PLNDRS@caba.gov prior to making a submittal. Zipped files or those over 9 MB cannot be delivered via emall, in
which case the PDF must be provided to City Staff using other on-line resources such as Dropbox or FTP. PDF
shall be organized with the Development Review Application and this Form S2 at the frant followed by the remaining
documents in the order provided on this form.

__ Zone Atlas map with the entire site clearly outlined and labeled

Letter describing, explaining, and jusfifying the request per the criteria in IDO Section 14-16-6-4(X}(2)
___ Proposed Amended Preliminary Plat, Infrastructure List, andfor Grading Plan

___ Original Preliminary Plat, Infrastructure List, andfor Grading Plan

_ Infrastructure List, if applicable

Note: Any application that does not qualify as a Minor Amendment in IDO Section 14-16-6-4{X) must be processed
as a Major Amendment See Forn S1.

Revised 2/15/22



Isaacson &
I> Al‘fmaﬂ, ]H C' 128 ionroe Streef NE

. . . Albuguergue, NM 87108
Civil Engineering Consultants 505-268-8828 | vvnw.iacivil.com

October 11, 2022

Ms. Jolene Wolfley

DRB Chair

City of Albuguerque

600 2nd Street NW
Albuquerque, NM 87103

RE: PR-2020-003847 — Calle Cuarta Residential
Final Plat Application

Dear Ms. Wolfley:

Isaacson & Arfman, acting as agents for YES Housing, the Developer of the above referenced
project, is submitting an application for approval of final plat.

The infrastructure improvements and sidewalk deferral agreements have been signed and will
be recorded this week.

If you have questions regarding this submittal, please email me at asaw@iacivil.com.
Thank you.

Sincerely,
ISAACSON & ARFMAN, INC.

@4 @(/M—We@%
Asa Nilsson-Weber, P.E.

Attachmenis

128 Monroe 5t. N.E. * Albuquerque, NM 87108 * (505) 268-8828 * Fax: (505) 268-2632 * wwrw.iacivil.com



FORM S: PRE-APPROVALSISIGNATURES
Flease refer to the DRE public meeting schedule for meeting dates antf deadlines, Your attendance Is required. X

O Hydrology: ( AEPRegL 05 \D-La - &;\400"&7)

= Grading and Drainage Plan _ Approved NA
= AMAFCA Approved NA
+  Bemalillo County Approved NA
« NMDOT Approved NA
+ MRGCD Approved NA
Ermagt. Onmijo 6/6/2022
Hydrology Dapariment Date
0O Jransportation: ff-??ﬁ.w@ TEFAC S0 R ( \Z-él“m‘]
» ‘Traffic Circulations Layout (TCL) Approved X_NA
» Traffic Impact Study (TIS) Approved M. NA
« Neighborhood Impact Analysis (NIA) Approved 3. NA
«  Bemalillo County Approved SNA
«  NMDOT Approved x NA
Waﬁ@zéw?% 06/06/2022
Transportation Department Dale
0 Albuquerque Bernalillo County Water Utility Auihority (ABCWUA); ( STATENENT ™ 21 "345)
+  Availability Statement/Serviceabllity Leiter Approved NA
«  ARCWUA Development Agreement Approved NA
+  ABCWUA Senvice Connection Agreement Approved NA
ABCWUA Date
0 Infrastruciure Improvements Agreement (IIA%) Approved
0 AGIS (DXF Filg) Approved
0 Fire Marshal Signaturs on the plan Approved
O Signatures on Piat
«  QOwner(s) Yes
+  City Surveyor Yes
»  AMAFCA*™ Yes NA
«  NM Gas* Yeos
+ PNM* Yes
+ COMCAST* Yes
- MRGCD™ Yes NA

* Prior i¢ Final Plet submitials and/or Final Site Flan approval submittals (include a copy of the recorded 11A)
* Signatures required for Final Plat application and not required for Prellminary Plat application

Revised 2M&8R22



FORM S: PRE-APPROVALS/SIGNATURES
Fleasae refer io the DRB public meeting schedule for meeling dates and deadlines. Your attendance is reguired.

O Hydrology: { APPReAL OS-AD -2 - &\499‘17)

* Grading and Drainage Plan Approved NA
« AMAFCA Approved NA
*  Bemalillo County Approved NA
= NMDOT Approved NA
* MRGCD Approved NA
Hydrology Depariment Date

O Jransportation; (pepeense Tangaie Sewaeanng en ( 12.-m-'zozi)

» Traffic Circulations Layout {TCL) Approved NA
+  Treffic Impact Study (TIS) Approved NA
= Neighborhood Impact Analysis (NIA) Approved NA
+ Bemallllo County Approved NA
+ NMDOT Approvad NA
Transportation Departiment Date
0 Albuguergue Bernalillo County Water Utility Authority (ABCWUA): ( sTATEnET N 2) 0345)
* Availability Statement/Serviceability Letier X Approved NA
+  ABCWUA Development Agreement Approved X NA
*  ABCWUA Service Connettion Agreement ___ Approved NA
@i Bergersn 6/6/2022
ABCWUA v Date
Q Infrastructure Improvements Agreement (lIA%) Approved
O AGIS (DXF Flle) Approvad
O Fire Marshall Signalure on the plan Approved
G Signatures on Plat
«  Qwner(s) Yos
+ City Surveyor Yes
* AMAFCA*™ - ___Yes NA
*  NM Gas™ Yes
*  PNM*™ _ Yes
+ COMCAST** Yos
« MRGCD* Yes NA

* Prior to Final Plaf submitials andfor Final Site Plan approval submitials (include a copy of the recorded IA)
** Signatures required for Final Plat application and not required for Prellminary Plat application

Revised 2718022
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INFRASTRUCTURE IMPROVEMENTS AGREEMENT
(Procedure B)

AGREEMENT TO CONSTRUCT
PUBLIC AND/OR PRIVATE INFRASTRUCTURE IMPROVEMENTS

Project Name: Calle Cuarta Subdivision
Project Number: 709582

THIS AGREEMENT is made upon the date of the latest signature below, by and between
the City of Albuquerque, New Mexico ("City"), whose address is P. O. Box 1293 (One Civic
Plaza), Albuquerque, New Mexico 87103, and YES Housing, Inc.

("Developer™), a New Mexico Non-Profit Corporation , (state the type of business entity e.g.
"New Mexico corporation,” "general partnership,” "1nd1v1dual "etc.), whose email address is
mdenbleyker@yeshousing.org, whose address is 901 Pennsylvania Street NE (Street or PO Box)

Albuquergue (City, State), NM (Zip Code) 87110 and whose telephone number is
(505) 254-1373 , in Albuquerque, New Mexico, and is entered into as of the date of
final execution of this Agreement.

1. Recital. The Developer is developing certain lands within the City of Albuquerque,
Bernalillo County, New Mexico, known as [existing legal description:]

Tract B, Calle Cuarta
recorded on 04/27/2022 , attached, pages 1 through 4 , as Document No. 2022041293
in the records of the Bernalillo County Clerk, State of New Mexico (the "Developer’s Property™).
The Developer certifies that the Developer’s Property is owned by [state the name of the present
real property owner exactly as shown on the real estate document conveying title for the
Developer’s Property to the present owner:]

City of Albuguerque ("Owner").

The Developer has submitted and the City has approved a Preliminary Plat or Site Plan
identified as Lots 1 thru 21, Calle Cuarta Residential describing Developer's
Property (“Developer's Property”). If this Agreement is for a “Phase” as identified on the
Infrastructure List, then the Phase shall be added to the Preliminary Plat or Site Plan identified
above.

As a result of the development of the Developer’s Property, the Integrated Development
Ordinance ("I.D.0O.") requires the Developer, at no cost to the City, to install certain public
and/or private improvements, which are reasonably related to the development of the
Developer’s Property, or to financially guarantee the construction of the public and/or private
improvements as a prerequisite to approval of the Final Plat, Building Permit or the Site Plan.

2. Improvements and Construction Deadline. The Developer agrees to install and
complete the public and/or private improvements described in Exhibit A, the required
Infrastructure List ("Improvements"), to the satisfaction of the City, on or before the
Construction Completion Deadline as shown in paragraph 6, at no cost to the City. All of the
improvements on Exhibit A are to be included in this Agreement, unless the Development

1A Procedure BRey Doctt 2022090797 OA# 709582
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Review Board (DRB) has approved phasing of the improvements, or the DRB has approved
them as “Deferred” and they are shown in greater detail on the Developer's proposed and
approved plans, which have been filed with the City Engineer.

Note: To compute the Construction Completion Deadline: If a final plat will be filed after
Developer meets the requirements of this Agreement, the Construction Completion Deadline can
be no later than two years after execution of this Agreement. (See DPM, Chapter 5.) If a final
plat will not be filed pursuant to this Agreement, the Construction Completion Deadline can be
no later than one year after approval of the preliminary plat by the City’s Development Review
Board (“DRB”), unless the DRB grants an extension, not to exceed one additional year per
extension, and the Developer processes an amendment to the Agreement. If this Agreement,
with any amendments does not utilize the maximum time allowed for completion of
construction, the Developer may obtain an extension of the Construction Completion Deadline if
the Developer shows adequate reason for the extension.

3. Albuquerque Bernalillo County Water Utility Authority (“ABCWUA”) and
Albuquerque Metropolitan Arroyo Flood Control Authority (“AMAFCA’"). Pursuant to the
Memorandum of Understanding between the City of Albuquerque and ABCWUA dated March
21, 2007, and the Memorandum of Understanding with AMAFCA dated February 6, 2013, the
City is authorized to act on behalf of the ABCWUA and AMAFCA with respect to
improvements that involve water and sewer infrastructure.

4. Work Order Requirements. The City agrees to issue a Work Order after:

A. The Developer causes to be submitted all documents, and meets all
requirements listed in Development Process Manual (“DPM?”), Chapter 2, Work Order Process.

B. The Developer complies with all applicable laws, ordinances and regulations,
including, but not limited to the City Excavation Ordinance and Sidewalk Ordinance, and pays
the following required engineering, staking, testing fees, and other related City fees and County
Clerk recording fees:

Type of Fee Amount
Engineering Fee 3.6%
Street Excavation and Barricading As required per City-approved
Ordinance and street restoration fees estimate (Figure 4)

Note: The Developer must pay the City all City fees which have been incurred during
construction before the City will accept the public Improvements.

C. The Developer must procure a New Mexico licensed Contractor to construct the

II1A Procedure B_November 2021 2



improvements per the specifications contained in the City-approved construction drawings. The
Contractor shall provide proof of proper licensure to complete the improvements. If the
Contractor that has been identified by the Developer does not possess all of the proper licenses
for the improvements then proof of proper licensure of the subcontractors must be provided. The
Developer’s Contractor shall obtain a Performance & Warranty bond and a Labor & Materials
bond utilizing the bond templates provided and approved by the City. The mandatory bonds
obtained by the Contractor are independent of, and in addition to, the Financial Guaranty
provided by the Developer. If the Developer or the City determines that the Contractor failed to
faithfully construct or maintain the specified and warranted work, the Developer and the City
shall each have standing to make claim on the applicable bonds.

5. Surveying. Inspection and Testing. The Improvements shall be inspected,
surveyed and tested in accordance with all applicable laws, ordinances, and regulations, and
according to the following terms:

A. Construction Surveying. Construction surveying for the construction of the

public Improvements shall be performed by
TBD , and construction surveying of the private

Improvements shall be performed by TBD . If the construction
surveying is performed by an entity other than the City, the City may monitor the construction
surveying and the Developer shall ensure that the construction surveying entity provides all
construction surveying field notes, plats, reports and related data to the City which the City
requires for review. Record drawings shall be provided by the entity performing the survey. The
Developer shall pay the City a reasonable fee for any construction surveying performed by the
City.

B. Construction Inspection Methods. Inspection of the construction of the public
Improvements shall be performed by Isaacson & Arfman, Inc. and
inspection of the private Improvements shall be performed by |saacson & Arfman. Inc. ,
both New Mexico Registered Professional Engineers. If the inspection is performed by an entity
other than the City, the City may monitor the inspection and the Developer shall ensure that the
inspecting entity provides all inspection results, reports and related data to the City which the
City requires for review. The City retains the right to perform its own general overall inspection
of the construction project at any time prior to final acceptance of the Improvements, if deemed
necessary or advisable by the City Engineer. The Developer shall pay the City a reasonable fee
for the level of inspection performed by the City.

C. Field Testing. Field testing of the construction of the public Improvements
shall be performed by TBD , and field testing of the
private Improvements shall be performed by TBD both
certified testing laboratories under the supervision of a New Mexico Registered Professional
Engineer, in accordance with the current City of Albuquerque Standard Specifications for Public
Works Construction. If any field testing is performed by an entity other than the City, the City
may monitor the field testing and the Developer shall ensure that the field testing entity provides

1A Procedure B_November 2021 3



all field testing results, reports and related data to the City which the City requires for review.
The Developer shall pay the City a reasonable fee for any field testing performed by the City.

D. Additional Testing. The City retains the right to perform all additional testing
which the City Engineer deems is necessary or advisable, and the Developer shall pay the City a
reasonable fee therefore.

6. Financial Guaranty. If final plat approval is not requested prior to construction of the
Developer’s Property, a financial guaranty is not required. If final plat approval is requested, the
Developer must provide the City with a financial guaranty in an amount of not less than 125% of
the estimated cost of constructing the Improvements, as approved by the City Engineer. The
financial guaranty must be irrevocable and may be in the form of a letter of credit, escrow
deposit, or loan reserve letter issued by a Federally Insured Financial Institution; a bond issued
by a surety qualified to do business in New Mexico; or other pledge of liquid assets which meets
all City requirements. The City must be able to call the financial guaranty at any time within the
sixty (60) days immediately following the Construction Completion Deadline.

To meet the City’s L D.O.requirements, the Developer has acquired, or is able to acquire, the
following Financial Guaranty:

Type of Financial Guaranty: Bond No. [Surety's No:] NNM2250
Amount: $837.696.09
Name of Financial Institution or Surety providing Guaranty:

Merchants National Bonding, Inc.
Date City first able to call Guaranty (Construction Completion Deadline):

July 13, 2024

If Guaranty is a Letter of Credit or Loan Reserve, then last day City able to call
Guaranty 1s: __N/A
Additional information:

7. Notice of Start of Construction. Before construction begins, the Developer shall
arrange for a preconstruction conference and all required inspections.

8. Completion, Acceptance and Termination. When the City receives Developer's final
acceptance package, the City shall review it for completeness and accuracy. (See DPM Chapter
2). If the package is acceptable, the City shall approve the package and issue a Certificate of
Completion and Acceptance for the Public Improvements and a Certificate of Completion for the
Private Improvements. Thereafter, the Developer's obligations to the City pursuant to this
Agreement shall terminate, with the exception of the bond or other guarantee which the
Developer has provided to assure the materials and workmanship, as required by the 1.D.O.

After the City approves the final acceptance package, the City will promptly release this
Agreement and the Financial Guaranty.

9. Conveyance of Property Rights. When the Improvements are completed, if the City
does not own the real property upon, or in which, the public Improvements are constructed, the
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Developer will convey to the City all real and personal property rights which the City deems
reasonably necessary, and all public Improvements, free and clear of all claims, encumbrances
and liens before the City will accept the public Improvements. Conveyance may be made by
appropriate dedication on the final plat.

10. Reduction of Financial Guaranty Upon Partial Completion. The Developer shall be
entitled to a reduction of the Financial Guaranty as a result of completing construction of part of
the Improvements if the following conditions are met:

A. Loan Reserve Financial Guaranty. Ifa loan reserve letter was provided as the
Financial Guaranty, the Developer must follow the procedures and meet the requirements
detailed in the DPM, Chapter 2.

B. Non-Loan Reserve Financial Guaranty. If a Financial Guaranty other than a
loan reserve letter has been provided, the completed Improvements must be free-standing,
functionally independent of any Improvements which have not yet been completed, and
completed in substantial compliance with the approved construction plans, as determined by City
on-site inspection in order to qualify for a Financial Guaranty reduction. If the Improvements
which have been completed meet all City requirements, the City Engineer will estimate the cost
of completing the remaining Improvements. Thereafter, the Developer must submit the
following documents to the City for review and approval:

(1) A revised Financial Guaranty in an amount of not less than 125% of
the cost of completing the remaining Improvements, as estimated by the City;

(2) A bond or other instrument acceptable to the City, which guarantees
the completed Improvements against defective materials and workmanship for the period
required by the [.D.O.

(3) Conveyance of real and personal property rights which meet the
requirements of section 8 of this Agreement.

After the City receives and approves the required documents, the City shall issue a
Partial Certificate of Completion and Acceptance for the completed public Improvements and a
Certificate of Partial Completion for the completed private Improvements.

11. Indemnification. Until the Improvements are accepted by the City, the Developer
shall be solely responsible for maintaining the premises upon which the Improvements are being
constructed in a safe condition. The Developer agrees to indemnify and hold harmless the City
and its officials, agents and employees and, if the Improvements include water and wastewater
infrastructure, the ABCWUA, its employees, officers and agents, from any claims, actions, suits
or other proceedings arising from or out of the acts or omissions of the Developer, its agents,
representatives, contractors or subcontractors or arising from the failure of the Developer, its
agents, representatives, contractors or subcontractors to perform any act or duty required of the
Developer herein. The indemnification required hereunder shall not be limited as a result of the

IIA Procedure B_November 2021 5



specifications of any applicable insurance coverage. Nothing herein is intended to impair any
right or immunity under the laws of the State of New Mexico.

12. Assignment. This Agreement shall not be assigned without the prior written consent
of the City and the Developer and the express written concurrence of any financial institution or
surety which has undertaken to guarantee the completion of the Improvements. The City's
approval will not be withheld unreasonably. If so assigned, this Agreement shall extend to and
be binding upon the successors and assigns of the parties hereto.

13. Release. If the Developer’s Property or any part thereof is sold, conveyed or
assigned, the City will not release the Developer from its obligations under this Agreement and
will continue to hold the Developer responsible for all Improvements until a successor in interest
to the Developer has entered into an Infrastructure Improvement Agreement with the City.
Thereafter, if the Developer's successor in interest has provided a substitute financial guaranty
acceptable to the City, the City will release this Agreement and any related Financial Guaranty.

14. Payment for Incomplete Improvements. If the Developer fails to satisfactorily
complete construction of the Improvements by the Construction Completion Deadline, the City
may construct or cause the Improvements to be constructed as shown on the final plat and in the
approved plans and specifications. The Developer shall be jointly and severally liable to pay to,
and indemnify the City for the total cost, including, but not limited to, engineering, legal, and
contingent costs, together with any damages, either direct or consequential, which the City may
sustain as a result of Developer's failure to perform as required by this Agreement. If the direct
or indirect costs and damages to the City exceed the amount of the City's Claim of Lien or any
Financial Guaranty, the Developer shall be liable to, and shall pay, the City for all such costs and
damages. The surety or sureties shall be jointly and severally liable to pay to and indemnify the
City for the total cost to the extent of their obligations pursuant to any Financial Guaranty.

15. Binding on Developer's Property. The provisions of this Agreement constitute
covenants running with Developer's Property for the benefit of the City and its successors and
assigns until terminated, and are binding on the Developer and the Owner and their heirs,
successors and assigns.

16. Notice. For purposes of giving formal written notice, including notice of change of
address, the Developer's and the City's addresses are as stated in the first paragraph of this
Agreement. Notice may be given either in person or by certified U.S. mail, postage paid. Notice
will be considered to have been received within six (6) days after the notice is mailed if there is
no actual evidence of receipt.

17. Entire Agreement. This Agreement contains the entire agreement of the parties and
supersedes any and all other agreements or understandings, oral or written, whether previous to
the execution hereof or contemporaneous herewith.
18. Changes to Agreement. Changes to this Agreement are not binding unless made in writing,
signed by both parties.

19. Construction and Severability. If any part of this Agreement is held to be invalid or
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unenforceable, the remainder of the Agreement will remain valid and enforceable if the remainder is
reasonably capable of completion.

20. Captions. The captions to the sections or paragraphs of this Agreement are not part of this
Agreement and will not affect the meaning or construction of any of its provisions.

21. Form Not Changed. Developer agrees that changes to this form are not binding unless initialed
by the Developer and signed by the City Legal Department on this form.

22. Authority to Execute. If the Developer signing below is not the Owner of the Developer’s
Property, the Owner must execute the Power of Attorney below.

DEVELOPER: YES Housing, Inc =3

By [Slgnature]
Name [Print]:
Title: :

Dated:
DEVELOPER'S NOTARY
STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO )

This instrument was aZ wledged before me on this 9 [‘r('day of. MM 2022 , by

[name of person:] M [ C ﬂ M K{ V , [title or capacity, for instance,
"President” or "Owner":] JV V ﬂ‘l[" ﬂ Af/ %}h{z M [ 0}5’ mL d _of

[Developer:]  YES Housing, Inc.

STATE OF NEW MEXICO ‘ i ,(W M/

Nom :ggilg Notary Publi&”
PA
E)?POIQEMSISS!&INON! !&02536%25 My Commission Expires: / (/ Jt'f/ } 0%
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DocusSign Envelope ID: ED043300-EC9B-4200-9D96-A7208355AB2E

CITY OF ALBUQUERQUE: bs
L8

DocuSigned by:
By: [ Slalualr Pramar
Shaha Peg-City Engineer

Agreement is effective as of (Date):

10/3/2022 | 9:46 AM MDT

CITY'S NOTARY
STATE OF NEW MEXICO )
COUNTY OF BERNALILLO ; >
This instrument was acknowledged before me on this_3¢d. day of Q/QZQAQI_J! ,20 272

by Shahab Biazar, P.E., City Engineer of the City of Albuquerque, a municipal corporation, on behalf of

said corporation. .

Notary Public

My Commission Expires: |1- Q= 2628

OFFICIAL SEAL

Rachae! Miranda

NOTARY PUBLIC
STATE OF NEW MEXICO

My Commission Expires: indit Vet

[EXHIBIT A ATTACHED]
[POWER OF ATTORNEY ATTACHED IF DEVELOPER
IS NOT THE OWNER OF THE DEVELOPER’S PROPERTY]

11A Procedure B_November 2021 8
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City of Albuquerque
A\ » / A2/ Department of Family and Community Services
NI RN Carol M. Pierce, Director

Timothy M. Keller, Mayor
Interoffice Memorandum June 25, 2021
TO: Brennon Williams, Planning Department Director

bs
FROM: Carol Pierce, DFCS Directorl Cp

SUBJECT: YES Housing Authorized by DFCS for Site Development Plan for Building
Permits at 3525 4 Street NW

The Department of Family and Community Services (DFCS) released a Request for Proposals
(RFP-DFCS-CD-AHD-20-03-BROWN), to redevelop the City-owned property located at 3525
4™ Street NW (Tracts numbered 90B2 & 90C MRGCD Map 33 and Lots 1, 2, & 3, Block 1 of
REPLAT OF FITZGERALD ADDITION, Bernalillo County, New Mexico). The parcels on the
Project Site are currently zoned R-1A and MX-M.

The successful project titled Calle Cuarta, was submitted by YES Housing, Inc., which intends to
provide the new construction of a 60-unit, multi-family housing development for residents at or
below 80% Area Median Income. In addition, there will also be 4 live/work units and 6 units of
ground level retail, 8 patio homes and 11 townhomes.

DFCS is currently preparing Council legislation for approval of the Calle Cuarta Development
Agreement. In the meantime, DFCS authorizes YES Housing, Inc. and its agents to act on behalf
of the City with regards to submitting any applications to the City’s Environmental Planning
Commission (EPC), for any zone map amendments necessary in the application for a Site
Development Plan for any Building Permits on the subject property.

Should you or your staff have any questions regarding the Calle Cuarta project, please feel free to
contact Rick Giron, Community Services Project Manager at (505) 768-2968 or
rickgiron@cabg.gov.

Thank you for your cooperation.



CITY OF ALBUQUERQUE

PO Box 1293

Albuquerque

NM 87103

www.cabq.gov

FINANCIAL GUARANTY AMOUNT

September 8, 2022
Type of Estimate: L.LA. Procedure B with FG
Project Description:
Project ID #: 709582 Calle Cuarta

Requested By: Asa Weber

Approved Estimate Amount:

Continency Amount: 0.00%
Subtotal:

NMGRT: 7.750%
Subtotal:

Engineering Fee: 6.60%

Testing Fee: 2.00%
Subtotal:

FINANCIAL GUARANTY RATE:

TOTAL FINANCIAL GUARANTY REQUIRED:

e

\_/
Notes: Plans are substantially approved.

$ 572,702.87

s 572,702.87

) 44,384.47

$  617,087.34
$ 40,727.76
S 1234175
$  670,156.85

1.25

$ 837,696.09

DATE:

Se b 5) 2025




FIGURE 16

INFRASTRUCTURE BOND
(Procedure B)
Executed One (1) Original Bond Bond No. [Surety's No:]  NNM2250

INFRASTRUCTURE IMPROVEMENT BOND

KNOW ALL PERSONS BY THESE PRESENTS: That we [name of Developer:]

YES Housing, Inc. ("Developer") a [state type of business entity, e.g.

"New Mexico corporation,” "general partnership," “mdividual," etc. ]
New Mexico Non-Profit Corporation as "Principal”, and [name of
surety:] _Merchants National Bonding, Inc. , a corporation organized and existing under and by
virtue of the laws of the State of lowa and authorized to do business in

the State of New Mexico, as "Surety," are held and firmly bound unto the CITY OF
ALBUQUERQUIE in the penal sum of [written amount:]  Eight Hundred Thirty Seven Thousand

Six Hundred Ninety Six and 09/100  Dollars, ([amount in figures:] $ _ 837.696.09 ), as
amended by change orders approved by the Surety or changes to the infrastructure list approved
by the City Development Review Board, the payment of which is well and truly to be made, and
each of us bind ourselves, our and each of our heirs, executors, administrators, successors and
assigns, jointly and severally, and firmly by these presents.

NOW, THEREFORE, the condition of the above obligation is such that:

WHEREAS, the Principal is the owner of and/or is interested in or is developing land and
premises known as [name of Developer’s Property:] Tract B; Calle Cuarta Subdivision
("Developer’s Property"), City Project No. 709582  ;and

WHEREAS, said Developer’s Property is subject to the provisions and conditions of the
ordinance of the CITY OF ALBUQUERQUE known as the Integrated Development Ordinance,
the requirements of which include the installation of various other improvements by the
Principal; and

WHEREAS, the Integrated Development Ordinance also requires the Principal to install
and construct the following improvements at the Developer’s Property: [list the improvements,
e.g., water, sewer, pavement, sidewalks:]

I.I.A. Procedure B with FG: Lots 1 thru 21, Calle Cuarta Residential 3
Infrastructure, Waterline, General ltems, and Street Lights
("Improvements")

All construction shall be performed in accordance with the Agreement to Construct Public
and/or Private Infrastructure Improvements Agreement entered into between [name of

Developer;] ~ YES Housing, Inc. ~ and the CITY OF
ALBUQUERQUIE, as recorded in the office of the Clerk of Bernalillo County, New Mexico, on
, 20 as Document Number , as amended by

dl—ange order or amendments to the agreement.



Bond No. [surety's No:]  NNM2250

NOW, THEREFORE, if the Principal completes construction of the Improvements and facilities
and performs the work hereinabove specified to be performed, all on or before [Construction
Completion Deadline established in Agreement or as amended:] July 13 , 20 24
("the "Construction Completion Deadline"), then this obligation shall be null and void; if the
Principal does not complete construction by or before the Construction Completion Deadline, the
City may call on this obligation until released by the City.

IN WITNESS WHEREOF, this bond has been executed 22ndday of _September , 20 22

DEVELOPER YES Housing, Inc
By [signature:] W
Name: M.{
Title: M‘%PW

Dated: September 22, 2022

SURETY Merchantswng nc. C /;} %
By [signature:] /
Name: David C. Mitchie

Title: _ Attorney-In-Fact
Dated: September 22, 2022

*NOTE: Power of Attorney for Surety must be attached.



MERCHANTS S

BONDING COMPANY.
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corporations of the State of lowa (herein collectively called the “Companies”) do hereby make, constitute and appoint, individually,

Barbara Chavez; David C Mitchie; David Long; Emily Mascarenas; Josh Lujan; Michael Byrd; Michelle Vialpando; Robert C Zettel; Robert
Machacek; Susan D Martin; Thomas M Padilla ’

their true and lawful Attomey(s)-in-Fact, to sign its name as surefy(ies) and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other written instruments in the nature thereof, on behalf of the Companies in thelr business of guaranieeing the fidelity
of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitied in any
actions or proceedings allowed by [aw.

This Power-of-Attorney is granted and is signed and sealed by facsimile under and by autharity of the following By-Laws adopted by the Board
of Directors of Merchants Bonding Company (Mutual) on April 23, 2011 and amended August 14, 2015 and adopted by the Board of Directors
of Merchants National Bonding, Inc., on Qctober 16, 2015. .

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and authority.
to appoint Attorneys-in-Fact, and to authorize them to execute on hehalf of the Company, and attach the seal of the Campany thereto, bonds and
undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereo

“The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attorney
or Certification thereof autharizing the ‘execufion and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the
Company, and such signature and seal when so used shall have the same force and effect as though manually fixed."

In connection with obligations in favor of the Flarida Department of Transportation only, it is agreed that the power and aut hority hereby given ta the
Attorney-in-Fact includes any and all cansenis for the release of retained percentages and/or final estimates on engineering and construction
contracts required by the State of Florida Department of Transportation. It Is fully understood that consenting to the State of Florida Department
of Transportation making payment of the final estimate to the Contractor and/for its assignee, shall not relieve this surely company of any of
its obligations under its bond. :

In connection with obligations in favor of the Kentucky Department of Highways only, It is agreed that the power and authority hereby given
to the Atforney-in-Fact cannot be modified or revoked unless prior written persenal notice of such intent has been given to the Commissioner-
Depariment of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the medification or revocation. -

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this 16th day of March 2021 .
“‘Il.lll_ll.," LAY -
SNONA, NG Lo,
EARRYL R.-.__Go'—,_ .'g\\_‘-'“‘p 05 . MERCHANTS BONDING COMPANY (MUTUAL)
IR o U2t oD R AN MERCHANTS NATIONAL BONDING, INC.
EZIX g ©IUE BT . Wil
et DD emiT i
e r iZE W& 1923 'g! : .
25 2003 ief S 198 SSY my ey
“n 7',% R Iy Q}." President -
+, -
STATE OF IOWA Hern g Steugee®
COUNTY OF DALLAS ss.
Onthis 16th dayof March 2021 , before me appeared Larry Taylor, to me personally known, who heing by me duly sworn

did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the
seals affixed to the foregoing instrument are the Corporate Seals of the Companies; and that the said instrument was signed and sealed in behalf
of the Companies by authority of thelr respective Boards of Directors.

~ POLLY MASON -
Cormmission Nurfiber 750576 YMase—
My Commission Expires
January 07! .2023 Notary Pufah'c

(Expiration of notary’s commission
does net invalidate this instrument)

I, William Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERGHANTS NATIONAL BONDING, INC., do hereby
certify that the above and foregoing is a true and coirect copy of the POWER-OF-ATTORNEY executed by said Companies, which is still in full

force and effect and has not been amended or revoked.
(YULLEALT TN

! od
In Witness Whﬁ}‘ Vi "Iffer,eunto set my hand and affixed the seal of the Companies on this 2_2 day of L o X- '2022
\\\ ‘«F/ "'a"“'"""" ..;‘.‘,3. 'c” . ) 4
\\. ) ’.000..“.: o ‘0 N4 I,*" ..O \ 0 a.‘
s 4 o ) 5@ ﬂ.-----.__( p 'o’ » Q!""'t;_@ .
2 .-"Z,°'f'f..:4»~'~.’¢9@-.:§’$? 0&4;‘?0;, -‘@Eg“"”%u@. z/ %
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12T foo =P L, Tl 2 .- T et W :
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SIDEWALK DEFERRAL AGREEMENT

PROJECT NO. 709582

THIS AGREEMENT is made this (Date) CZQZI&C 35(4 2022 , by

and between the City of Albuquerque, New Mexico ("City"), whose address is P. O. Box 1293
(One Civic Plaza), Albuquerque, New Mexico 87103, and YES Housing, Inc.
("Developer™), a New Mexico , [state the type of business entity e.g.
"New Mexico corporation,” "general partnership,” "1nd1v1dual " etc @3

Non-Profit Corporation , whose email ]Smdenbleyker yeshousing. Mvhose address
is 901 Pennsylvania Street NE (City) Albuquerque , (State) NM__ (Zip Code) 87110
and whose telephone number is (505) 254-1373 , in Albuquerque, New Mexico, and
is entered into as of the date of final execution of this Agreement.

WHEREAS, the Developer is developing certain lands within the City of Albuquerque,
County of Bernalillo, State of New Mexico, known as (existing legal description)
Tract B, Calle Cuarta
recorded on (Date) April27 , 2022 in Book 2022C  ,pages 1  through
4 , as Document No. 2022041293 in the records of Bernalillo County Clerk,
State of New Mexico ("Developer’s Property"); and

WHEREAS, the Developer has submitted and the City has approved Developer's

development plans and (state "preliminary" or "final":) __ final plat, to be
identified as (state name of plat:)
Lots 1 thru 21, Calle Cuarta Residential ; and

WHEREAS, Developer has requested and the City has determined that it is acceptable for
the Developer to defer construction of the sidewalks within the Developer’s Property until after
construction of other required infrastructure; and

WHEREAS, the City requires all sidewalks to be completed within four (4) years after
execution of the Agreement to Construct Infrastructure Improvements; and

WHEREAS, the Developer must execute and deliver to the City an Agreement and an
acceptable financial guaranty to provide funds for construction of the sidewalk improvements in
the event the Developer does not complete the construction as required.

DocH 2022090798 1
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THEREFORE, the City and the Developer agree:

L. A. Sidewalk Construction Deadline. Developer has obtained a sidewalk deferral, as
shown in the attached Exhibit ""A," which is a copy of the Development Review Board's decision
regarding the deferral granted. Developer agrees to utilize the City's sidewalk permit process and
complete the sidewalks to the satisfaction of the City by July 13 , 2026 ("Sidewalk
Construction Deadline").

B. Request for Extension. If this Sidewalk Deferral Agreement establishes a Sidewalk
Construction Deadline which is less than four (4) years after execution of the Infrastructure
Improvements Agreement, the Developer may request an extension from the Design Review Section for
an additional period of time, which shall not exceed a total of four years after execution of the
Infrastructure Improvements Agreement. The form of the Financial Guaranty extension and the amount
must be approved by the City, but shall not exceed 125% of the City's estimate of the cost of
construction at the time Developer requests an extension. If the Developer will need more than four (4)
years after execution of the Infrastructure Improvements Agreement to construct the sidewalks, the
Developer must request and obtain an extension from the Development Review Board and submit the
required documentation to the Design Review Section before expiration of the four (4) years.

2. Financial Guaranty. Developer will provide a financial guaranty in an amount of not less
that 125% of the cost of constructing the sidewalk improvements within the Developer’s Property, as
determined by the City. The financial guaranty must be irrevocable and may be in the form of a City-
approved bond, letter of credit, escrow deposit or loan reserve letter issued by a Federally Insured
Financial Institution; a bond issued by a surety qualified to do business in New Mexico; or other pledge
of liquid assets which meets all City requirements. The City must be able to call the financial guaranty
at any time within the sixty (60) days immediately following the Sidewalk Construction Deadline. To
meet the Integrated Development Ordinance requirements, the Developer has provided the following
"Financial Guaranty":

Type of Financial Guaranty: Bond No. [Surety's No:] NNM2251
Amount: $ 11,537.09
Name of Financial Institution or Surety providing Guaranty:
Merchants National Bonding, Inc.
Date City first able to call Guaranty (Construction Completion Deadline):
July 13, 2026
If Guaranty is a Letter of Credit or Loan Reserve, then last day City able to call
Guaranty 1s: ___ N/A
Additional information:

3. Notice of Start of Construction. Before construction begins, the Developer’s contractor
shall obtain all necessary Excavation and Barricading permits.

Sidewalk Deferral Agreement 2 COA# 709582 -



4. Completion. Acceptance and Release. The Developer shall report completion of
sidewalk construction in writing to the City. The City shall inspect the sidewalks to verify completion.
Upon acceptance of the improvements, the City shall promptly release the financial guaranty and this
Sidewalk Deferral Agreement.

5. Conveyance of Property Rights. When the sidewalks have been constructed, if the City
does not own the real property upon which the sidewalks are constructed, the Developer shall convey to
the City the real property rights required by the City together with the improvements, free and clear of
all claims, encumbrances and liens, before the City will release the Financial Guaranty and Sidewalk
Deferral Agreement. Conveyance may be by dedication on the final plat of the Developer’s Property.

6. Indemnification. Until the Improvements are accepted by the City, the Developer shall
be solely responsible for maintaining the premises upon which the Improvements are being constructed
in a safe condition. The Developer agrees to indemnify and hold harmless the City and its officials,
agents and employees and, if the Improvements include water and wastewater infrastructure, the
ABCWUA, its employees, officers and agents, from any claims, actions, suits or other proceedings
arising from or out of the acts or omissions of the Developer, its agents, representatives, contractors or
subcontractors or arising from the failure of the Developer, its agents, representatives, contractors or
subcontractors to perform any act or duty required of the Developer herein. The indemnification
required hereunder shall not be limited as a result of the specifications of any applicable insurance
coverage. Nothing herein is intended to impair any right or immunity under the laws of the State of New
Mexico.

7. Assignment. This Agreement shall not be assigned without the prior written consent of
the City and the Developer and the express written concurrence of financial institution or surety which
has undertaken to guaranty the completion of the Improvements. The City's approval will not be
withheld unreasonably. If so assigned, this Agreement shall extend to and be binding upon the
successors and assigns of the parties hereto.

8. Release. If the Developer’s Property or any part thereof is sold, conveyed or assigned,
the City will not release the Developer from its obligations under this Agreement and will continue to
hold the Developer responsible for all Improvements until a successor in interest to the Developer has
posted a suitable financial guaranty and entered into a Sidewalk Improvements Agreement with the City.

Thereafter, when the Developer's successor in interest has provided a substitute financial guaranty
acceptable to the City, the City will release this Agreement and any related Financial Guaranty.

9. Payment for Incomplete Improvements. If the Developer fails to satisfactorily complete
construction of the sidewalks by the Construction Completion Deadline, the City may construct or cause
the sidewalks to be constructed as shown on the final plat and in the approved plans and specifications.
The Developer shall be jointly and severally liable to pay to, and indemnify the City for the total cost,
including, but not limited to engineering, legal and contingent costs, together with any damages, either
direct or consequential, which the City may sustain as a result of Developer's failure to perform as
required by this Agreement. If the direct or indirect costs and damages to the City exceed the amount of
the Financial Guaranty, the Developer shall be liable to, and shall pay the City for all such costs and
damages. The surety or sureties shall be jointly and severally liable to pay to and indemnify the City for
the total cost to the extent of their obligations pursuant to the Financial Guaranty.

Sidewalk Deferral Agreement 3 COA# 709582
Revised September 2021



10.  Binding on Developer's Property. The provisions of this Agreement constitute covenants
running with Developer’s Property for the benefit of the City and its successors and assigns until
terminated, and are binding on the Developer and its heirs, successors and assigns.

11.  Notice. For purposes of giving formal written notice, including notice of change of
address, the Developer's and the City's addresses are as stated in the first paragraph of this Agreement.
Notice may be given either in person or by certified U.S. mail, postage paid. Notice will be considered
to have been received within six days after the notice is mailed if there is no actual evidence of receipt.

12.  Entire Agreement. This Agreement contains the entire agreement of the parties and
supersedes any and all other agreements or understandings, oral or written, whether previous to the
execution hereof or contemporaneous herewith.

13. Changes to Agreement. Changes to this Agreement are not binding unless made in
writing, signed by both parties.

14. Construction and Severability. If any part of this Agreement is held to be invalid or
unenforceable, the remainder of the Agreement will remain valid and enforceable if the remainder is
reasonably capable of completion.

15.  Captions. The captions to the sections or paragraphs of this Agreement are not part of
this Agreement and will not affect the meeting or construction of any of its provisions.

16.  Form not Changed. Developer agrees that changes to this form are not binding unless
initialed by the Developer and signed by the City's Legal Department on this form.

17.  Authority to Execute. Ifthe Developer signing below is not the Owner of the
Developer’s Property, the owner must provide a Power of Attorney or other evidence of authority to
execute this Agreement which is acceptable to the City.

Executed on the date stated in the first paragraph of this Agreement.

Sidewalk Deferral Agreement 4 COA# 709582
Revised September 2021



DEVELOPER: YES Housing, Inex™ —

By [signature]:

Name [print]: [ . Blén ik
Title: d'VP £/¢ 1¢ W“:f—
Dated j
i 1

DEVELOPER'S NOTARY

STATE OF _NEW MEXICO )
) ss.
COUNTY OF BERNALILLO ) /
This instrument was acknowledged before me on é / day of|( &?é zué / ,2022 by

(name of person:) [ K (title or capacity, for instance, "President" or

"Owner") va O‘F&M Q’[/{/Q#W“j_ of

(Developer:)  YES Housing, Inc.

STATE OF NEWMEXICO M VIA_

NOTARY PUBLIC
PATRICIA SENA Notary Publfs/

COMMISSION # 1059654 / /
EXPIRES JANUARY 24, 2026 My Commission Expires: / % ;ﬁ 2?

Sidewalk Deferral Agreement 3 coa# 709582
Revised September 2021



DocuSign Envelope ID: ED043300-EC9B-4200-9D96-A7208355AB2E

Ds
CITY OF ALBUQUERQUE: I
DocuSigned by:Q Q mﬂ

By: l Shalial Piarar
Shah i B, City Engineer

Dated: 10/3/2022 | 9:46 AM MDT

CITY'S NOTARY

STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO)

This instrument was acknowledged before me on _Zr4 day of %M, 202 Zby
Shahab Biazar, P.E., City Engineer of the City of Albuquerque, a municipal corporation, on behalf of

said corporation.

My Commission Expires: }{~ §- ZOZé

OFFICIAL SEAL

{.?; Rachael Miranda
R NOTARY PUBLIC

&) - STATE OF NEW MEXICO
My Cemmission Expires: ,__\ \;q 'wﬁ

A s, s

Sidewalk Deferral Agreement 6 coa# 709582
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CITY OF ALBUQUERQUE

FINANCIAL GUARANTY AMOUNT

September 8, 2022
Type of Estimate: Sidewalk Deferral
Project Description:
Project ID #: 709582 Calle Cuarta Subdivision
Requested By: Asa Weber
Approved Estimate Amount: S 8,565.82
NMGRT: 7.750% S 663.85
Subtotal: S 9,22967
PO Box 1293 125% FINANCIAL GUARANTY RATE: 1.25
TOTAL FINANCIAL GUARANTY REQUIRED: $ 11,537.09
Albuquerque
NM 87103 ‘}RPSQVAL: /j DATE:
Tt elead’,, St &2
1 X, , 3 _
www.cabq.gov ]

tes: Deferred Sidewalks



FIGURE 16

INFRASTRUCTURE BOND
(Procedure B)
Executed One (1) Original Bond Bond No. [Surety's No:] NNM2251

INFRASTRUCTURE IMPROVEMENT BOND

KNOW ALL PERSONS BY THESE PRESENTS: That we [name of Developer:]

YES Housing, Inc. ("Developer") a [state type of business entity, e.g.

"New Mexico corporation," "general partnership,” “individual," etc.]
- New Mexico Non-Profit Corporation as "Principal”, and [name of
surety:] Merchants National Bonding, Inc. , a corporation organized and existing under and by
virtue of the laws of the State of lowa and authorized to do business in

the State of New Mexico, as "Surety," are held and firmly bound unto the CITY OF
ALBUQUERQUE in the penal sum of [written amount:] _Eleven Thousand Five Hundred Thirty
o Seven and 09/100 Dollars, ([amount in figures:] $ _ 11,537.09 ), as
amended by change orders approved by the Surety or changes to the infrastructure list approved
by the City Development Review Board, the payment of which is well and truly to be made, and
each of us bind ourselves, our and each of our heirs, executors, administrators, successors and
assigns, jointly and severally, and firmly by these presents.

NOW, THEREFORE, the condition of the above obligation is such that:

WHEREAS, the Principal is the owner of and/or is interested in or is developing land and
premises known as [name of Developer’s Property:] Tract B, Calle Cuarta Subdivision
("Developer’s Property"), City Project No. 709582 ; and

WHEREAS, said Developer’s Property is subject to the provisions and conditions of the
ordinance of the CITY OF ALBUQUERQUE known as the Integrated Development Ordinance,
the requirements of which include the installation of various other improvements by the
Principal; and

WHEREAS, the Integrated Development Ordinance also requires the Principal to install
and construct the following improvements at the Developer’s Property: [list the improvements,
e.g., water, sewer, pavement, sidewalks:]

Sidewalk Deferral; Lots 1 thru 21, Calle Cuarta Residential

("Improvements")

All construction shall be performed in accordance with the Agreement to Construct Public
and/or Private Infrastructure Improvements Agreement entered into between [name of

Developer;] YES Housing, Inc. and the CITY OF
ALBUQUERQUE, as recorded in the office of the Clerk of Bernalillo County, New Mexico, on
, 20 as Document Number , as amended by

change order or amendments to the agreement.



Bond No. [surety's No:] NNM2251

NOW, THEREFORE, if the Principal completes construction of the Improvements and facilities
and performs the work hereinabove specified to be performed, all on or before [Construction
Completion Deadline established in Agreement or as amended:] July 13 .20 26

("the "Construction Completion Deadline™), then this obligation shall be null and void; if the
Principal does not complete construction by or before the Construction Completion Deadline, the

City may call on this obligation until released by the City.

IN WITNESS WHEREOF, this bond has been executed 22ndday of September , 20 22

DEVELOPER

YES Housing, Inc. 3
By [signature:] '

Name: micHeit s PanBlevker.
Title: SR Vice (ilesipenT  Kerh-Eart Tepeve o YEaT

Dated: September 22, 2022

Merchants National Bon Ey %
By [signature:] : -

Name: David C. Mitchie
Title: Attorney-In-Fact
Dated: September 22, 2022

*NOTE® Power of Attorney for Surety must be attached.



MERCHANTS S\

"BONDING COMPANY
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING GOMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corporations of the State of lowa {herein collectively called the “Companies”) do hereby make, constitute and appoint, individually,
Barbara Chavez; David C Mitchie; David Long; Emily Mascarenas; Josh Lujan; Michael Byrd; Michelle Vialpando; Rabert C Zettel; Robert
Machacek; Susan D Martin; Thomas M Padilla )

their true and lawful Attomey(s)-in-Fact, to sign its name as surefy(jes) and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other written instruments in the nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity
of persons, guaranteeing the performance of confracts and executing or guaranteeing honds and undertakings required or permitted in any
actions or proceedings allowed by law,

This Power-of-Attorney is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopied by the Board
of Directors of Merchants Bonding Gompany (Mutual) on April 23, 2011 and amended August 14, 2015 and adopted by the Board of Directors
of Merchants National Bonding, Inc., an Qctober 16, 2015.

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and authority.
to appoint Attomeys-in-Fact, and fo authorize them to execute on behalf of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereaf.”

“The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attorney
or Certification thereof authorizing the ‘execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the
Company, and such signature and seal when so used shall have the same force and effect as though manually fixed."

In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and aut hority hereby given to the
Aftorney-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and construction
contracts required by the State of Florida Depariment of Transportation. It s fully understood that consenting fo the State of Florida Department
of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of

its obligations under its bond. ]
In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given

to the Attorney-in-Fact cannot be madified or revoked unless prior written personal notice of such intent has been given fo the Commisstaner-
Depariment of Highways of the Commonwesalth of Kentucky at least thirty (30) days prior to the modificalion or revocation. -

[n Wiiness Whereof, the Companies }lave caused this instrument to be signed and sealed this  16th  day of Mareh , 2021 .
“‘|lll _l..." aevve -
&_“b-s.\rgf_\!ﬂ( 24" .""9“}9- .to, 4‘;--’
S N POR - Sn% AN T SN WMERCHANTS BONDING COMPANY (MUTUAL)
LR 0.0 -Q.Q“ B rTes -
) ,:;\¢ Loe e LA MERCHANTS NATIONAL BONDING, ING.
FZIZ Lp- ‘OiUZ Ifim 4. wmi e
Bt izl ©iE: .
Ty 2003 Siof V% 1898 oy By o
‘;‘.o . SN O‘ﬁ' . DN
N "fé ..". " ..é\. ] .:)&..“ .".:&ch.
by 7}1, ' ‘.:71#' (}.' President -
STATE OF JOWA R *toagert
COUNTY OF DALLAS ss.
Onthis 16th dayof March 2021 , before me appeared Larry Taylor, to me personally known, who being by me duly sworn

did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the
seals affixed to the foregoing instrument are the Corporate Seals of the Companies; and that the said instrument was signed and sealed in behalf

of the Companies by authority of their respective Boards of Directors.

Gf%e  POLLY MASON :
g A % Cormrission Nurfiber 750576 QAN 820
- [ V% My Commission Expires

Zowr January 07, 2023 Notary Public

(Expiration of notary’s commission
does not invalidate this instrument)

[, William Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby
certify that the above and foregoing is a true and comect copy of the POWER-OF-ATTORNEY executed by said Companies, which is sfill in full

farce and effect and has not been amended or revoked.

! od
In Witness Wheregf, hiwaya,fyereunto set my hand and affixed the seal of the Companies on this 22day ofseptemw ) 20'2’2 .
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Civil Engineering Consuliants
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