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July 27, 2020

City of Albuquerque — Development Review Board
Attn: Jolene Wolfley

600 2" St NW

Albuquerque, NM 87102

RE: Request for IIA Extension and assignment and transfer of Financial Guarantee
IIA Extension — Mesa del Sol Innovation Park Tract 12B COA # 775477 — DRB Project # 1006008

Ms. Wolfley,

Please find the attached information as application for an extension of an llA associated with this
property.

The original approval and SIA’s associated with this project were separated into two different efforts.
The first project was COA Project number 775487 — This project and associated infrastructure was
designed to fully support the north half of tract 12 (specifically 2.5 acres in Tract 12A). This project and
associated infrastructure was fully constructed and accepted in a timely manner subsequent to the
original approvals.

The second project was COA Project number 775477 — this is associated with the future development of
Tract 12B — 2.9 acres to the south of tract 12A. This land currently is undeveloped and there are no
known plans for a user on this property or functional need for the infrastructure.

This request is to work with the City and DRB to request an extension of the IIA the current
infrastructure list associated with this is Financially Guaranteed by the owner of the property.

It is our understanding that the original IIA has expired, and this request is to apply to the City of
Albuquerque Development Review Board (DRB) for an lIA Extension.

The property is located at 5620 Turing Drive SE Zone Atlas Page R-16 further described as follows:

UPC: 101605112333720801

Owner: MDS Investments, LLC

Owner Address: 4020 Vassar Dr. NE Albuquerque NM 87107

Legal Description: TR 12-B PLAT OF TRS 12-A & 12-B MESA DEL SOL INNOVATIONPARK (A REPLAT OF TR 12
MESA DEL SOL INNOVATION PARK)

Acres: 2.9223



The proposed action is not intended to support any scheduled development. Any future site
development will be proposed at a later date. This request is to specifically ask for an extension of time
associated with building infrastructure that will support future unknown development on the subject
property.

Feel free to contact me if you have any questions or concerns, | can be reached via email :
mannybarrera@ravenswingconsulting.com or via phone — 505-314-3346.

Respectfifly,

anfiy Barrera, PE
Ravens Wing Consulting, LLC



OFFICIAL NOTICE OF DECISION

CITY OF ALBUQUERQUE
PLANNING DEPARTMENT
DEVELOPMENT REVIEW BOARD February 23, 2011

Project# 1006000
11DRB-70028 MINOR - 2YR SUBD IMP AGMT EXT (2YR SIA)

MYERS, OLIVER & PRICE, P,C. agent(s) for MESA DEL SOL, LLC request(s) the
above action(s) for all or a portion of Tract(s) 12-B, MESA DEL SOL INNOVATION
PARK I zoned PC, located on TURNING DR BETWEEN SAGAN AVE AND SOLAR
MESA AVE containing approximately 2.9223 acre(s). (R-16)

At the February 23, 2011 Development Review Board meeting, a two year extension of
the Subdivision Improvements Agreement was approved.

Appeal is to the Land Use Hearing Officer. Any person aggrieved with any
determination of the Development Review Board may file an appeal on the
Planning Department form, to the Planning Department, within 15 days of the
Development Review Board's decision. The date the determination in question is
issued is not included in the 15-day period for filing an appeal.

If the fifteenth day falls on a Saturday, Sunday or holiday as listed in the Merit System
Ordinance, the next working day is considered as the deadline for filing the appeal. Such
appeal shall be heard within 60 days of its filing.

You will receive notice if any other person files an appeal. Successful applicants are
reminded that other requirements of the City must be complied with, even after approval

of thmﬁcation(s).
%Ioud, DRB Chair

Ce: Myers, Oliver & Price, P.C. — 1401 Central Avenue, NW — Albuquerque, NM 87104
Cc: Mesa Del Sol, LLC — 5700 University West, SE Ste 310 — Albuquerque, NM 871 06
Marilyn Maldonado

File



OFFICIAL NOTICE OF DECISION

CITY OF ALBUQUERQUE

PLANNING DEPARTMENT
DEVELOPMENT REVIEW BOARD February 12, 2014

Project# 1006000
13DRB-70677 MAJOR - 2YEAR SUBDIVISION IMPROVEMENTS AGREEMENT EXTENSION (2YR

SIA)

MYERS, OLIVER & PRICE, PC agents for MESA DEL SOL, LLC request the refernced/ above action for
Tract 12-B, MESA DEL SOL INNOVATION PARK zoned PC, located on the northeast corner of
TURNING DR SE and SAGAN AVE SE containing approximately 2.922 acres. (R-16) [Deferred from
10/9/13, 12/11/14]

At the February 12, 2014 Development Review Board meeting, a two year extension of the Subdivision
Improvements Agreement was approved subject to the City Attorney and Design Review Committee
coming to a resolution to provide a satisfactory financial guarantee for the agreement.

If you wish to appeal this decision, you must do so by February 27, 2014, in the manner described below.

Appeal is to the Land Use Hearing Officer. Any person aggrieved with any determination of the
Development Review Board may file an appeal on the Planning Department form, to the Planning
Department, within 15 days of the Development Review Board's decision. The date the determination
in question is issued is not included in the 15-day period for filing an appeal.

If the fifteenth day falls on a Saturday, Sunday or holiday as listed in the Merit System Ordinance, the next
working day is considered as the deadline for filing the appeal. Such appeal shall be heard within 60 days of
its filing.

You will receive notice if any other person files an appeal. Successful applicants are reminded that other
requirements of the City must be complied with, even after approval of the referenced application(s).

== W
/Fa%()loud, DRB Chair

Cc: MYERS, OLIVER & PRICE, PC
file



Tuesday, July 28, 2020 at 10:06:10 Mountain Daylight Time

Subject: 5620 Turing Dr SE Public Notice Inquiry

Date: Monday, July 13, 2020 at 9:37:15 AM Mountain Daylight Time
From: Carmona, Dalaina L.

To: mannybarrera@ravenswingconsulting.com

Attachments: image001.png, image002.png, image003.png, image004.png, image005.png, 7 b Zone Atlas
R16 - 5620 Turing Dr SE.PDF

Dear Applicant,

See list of associations below regarding your Public Notice Inquiry. In addition, we have included web
links below that will provide you with additional details about the new Integrated Development
Ordinance (IDO) requirements. The web links also include notification templates that you may utilize
when contacting each association. Thank you.

Association Name First Last Email Address City State
Name Name Line 1

District 6 Coalition of | Dominic | Peralta | 4districto@gmail.com 3800 Lead | Albuquerque | NM

Neighborhood Avenue

Associations SE

District 6 Coalition of | Patricia | Willson | info@willsonstudio.com | 505 Albuquerque | NM

Neighborhood Dartmouth

Associations Drive SE

IDO - Public Notice Requirements & Template: https://www.cabg.gov/planning/urban-design-
development/public-notice

IDO - Neighborhood Meeting Requirements & Template: https://www.cabqg.gov/planning/urban-
design-development/neighborhood-meeting-requirement-in-the-integrated-development-ordinance

IDO - Administration & Enforcement section: http://documents.cabg.gov/planning/IDO/IDO-
Effective-2018-05-17-Part6.pdf

Thanks,

Dalacna L. (Carmona

Senior Administrative Assistant

Office of Neighborhood Coordination
Council Services Department

1 Civic Plaza NW, Suite 9087, 9™" Floor
Albuquerque, NM 87102

505-768-3334

dlcarmona@cabg.gov or ONC@cabqg.gov
Website: www.cabg.gov/neighborhoods

Page 1 of 2


https://www.cabq.gov/planning/urban-design-development/public-notice
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Confidentiality Notice: This e-mail, including all attachments is for the sole use of the intended recipient(s)
and may contain confidential and privileged information. Any unauthorized review, use, disclosure or
distribution is prohibited unless specifically provided under the New Mexico Inspection of Public Records Act.
If you are not the intended recipient, please contact the sender and destroy all copies of this message.

From: webmaster=cabq.gov@mailgun.org [mailto:webmaster=cabg.gov@mailgun.org] On Behalf Of
webmaster@cabg.gov

Sent: Friday, July 10, 2020 2:18 PM

To: Office of Neighborhood Coordination <mannybarrera@ravenswingconsulting.com>

Cc: Office of Neighborhood Coordination <onc@cabq.gov>

Subject: Public Notice Inquiry Sheet Submission

Public Notice Inquiry For:
Development Review Board
If you selected "Other" in the question above, please describe what you are seeking a Public Notice

Inquiry for below:
Contact Name
Manny Barrera
Telephone Number
505-314-3346
Email Address
mannybarrera@ravenswingconsulting.com
Company Name
Ravens Wing Consulting, LLC
Company Address
300 Menaul Bvld NW SUite A402
City
Albuquerque
State
NM
ZIP
87107

Legal description of the subject site for this project:
Owner Address: 4020 Vassar Dr. NE Albuquerque NM 87107
Legal Description: TR 12-B PLAT OF TRS 12-A & 12-B MESA DEL SOL
INNOVATIONPARK (A REPLAT OF TR 12 MESA DEL SOL INNOVATION PARK)
Acres: 2.9223
Physical address of subject site:
5620 Turing Dr SE
Subject site cross streets:
Turing Drive and Sagan Loop
Other subject site identifiers:
Mesa del Sol
This site is located on the following zone atlas page:
R16

This message has been analyzed by Deep Discovery Email Inspector.
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Tuesday, July 28, 2020 at 10:04:46 Mountain Daylight Time

Subject: Mesa del Sol - IIA Extension Request Tract 12B Innovation Park
Date: Tuesday, July 28, 2020 at 10:04:06 AM Mountain Daylight Time
From: Manny Barrera

To: info@willsonstudio.com

Attachments: Mesa del Sol Neighborhood Notice July 2020 2.pdf, image001.jpg

Greetings,

Please see the attached notice for a proposed DRB action associated with this parcel.

Per the IDO Section 14-16-6-4(k)(6) we are notifying you and extending an offer to meet on this DRB action if
requested. Please submit a request for a meeting within 15 days.

Respectfully,

Manny Barrera, PE

Pagelof1



Tuesday, July 28, 2020 at 10:05:13 Mountain Daylight Time

Subject: Mesa del Sol - IIA Extension Request Tract 12B Innovation Park
Date: Tuesday, July 28, 2020 at 10:04:10 AM Mountain Daylight Time
From: Manny Barrera

To: 4district6@gmail.com

Attachments: Mesa del Sol Neighborhood Notice July 2020 1.pdf, image001.jpg

Greetings,

Please see the attached notice for a proposed DRB action associated with this parcel.

Per the IDO Section 14-16-6-4(k)(6) we are notifying you and extending an offer to meet on this DRB action if
requested. Please submit a request for a meeting within 15 days.

Respectfully,

Manny Barrera, PE

Pagelof1






SP-2007620367 _

DESCRIPTION

TRACT 12

AoertaintractoflandwfthinSecﬂonzz TownshfpaNa:m Range 3:East, New Mexico
Principal Meridian, Bernalillo Courty, NewMe:doo being and comprising &l of Tract 12
ofﬂweBulkLandPlatforMesaDelSomnovaﬁonPark,memue Now Mexico as

the same is-shown and designated on the plat thereof, fited in the Office of the County

Clork of Bernailiio County, NawMaadcoonSepwmben + 2007 In Book 2007C, page
259 as Docurnent No, 2007131551. 9 ‘

MESA

TRACT 13

Tract contains §.4417 acres, more orless.

' NOTES

1. BeadngsmNewMeadcosmtePlaneGddBeaﬂngs(CefWZom)NADwsa
% afbeMngsisthaB«dklandPlatforMea}aJDzelawnhmovaﬂan .
UL New Mexico, fited on September in Book 2007

]  as Document No. 2007131551,
aReeordBaadngsmddIsmamﬂlesameasshmmwfspmwmesame ‘

LOCATION MAP

ZONE ATLAS INDEX MAP No. R-16
NOT TO SCALE

SUBDIVISION DATA
1. DRB No. N

3. Gross Subdvision Acreage: .4417 Acres.

4. Total number of tracts Creatad: Two(z)‘rraats

5. No streets were created.

6. Date of Survey: November, 2007.

7. Plat is tocated within Section 22, TmmshipsNorm Range 3 East, New Mexico
Principal Meridian, BemaliiioCountyg Me:dco

DISCLOSURE STATEMENT

Tha,,,ofthisPlatistosubdeeTmmofmeP!atofMesaDeISol
yation Park, / r Mexico as the same Is shown and doesignated
: ondxeplaw:emof f{bdlnmomoeofﬂwe@umycrerkofaemaﬂlb

181551 into 2newﬂraets

PUBLIC UTILITY EASEMENTS

PUBuCUTluTYEASEMEMSshawnonmIspIatareformecommon]olmweof
Utilty Service Providers (dry: only), i y-but not limited to;
A mdemmrdelemiaa!ll a'ansfonnersandomer Ipment.
nGS, equ
fmes,svucwres,andreiatedfaclﬂﬂesmonMnecessaryto

B. PNM Gas sorvices for installation, maintenance, and service of
natural gas fines, valvesandomerequlpmentmdfaciliﬂes
reasonably necessary to provide natural gas.

C. QWEST for the installation, maintenance, and service of all buried
oommica&onl&aesmdoﬂ:ermhtedequmentand&cdﬂfes
reasonably necessary o provide communication sewvices, including
bcdnotlﬁndedtoabovegmmdpedoswsmdclosures

D. Comcast Cable for the installation, maintenance, and setvice of such
lines, cable, mdo#mremadequmentmdfactwesreasonably
necessawtnpmwdeCableTVservice

E. Time Warner for the-installation, maintemnoe andse:viceofallbuﬁed
WMWW&WM!&W@MW

nicatio 5 mdcaﬁeﬂse:vfoemcfudinngbumot!ﬁmm‘to'
'abovegromdpedem closures

Ine!uded:stherighttobw!d rebuild, conmreconsmlct,locaza refocate,
remave, madily, renew, operats, and meintain facilities for the purposes
above togeﬂrerwithfmaoceasto from, and over said easements,

d on sald easements, nor shall any welf be drilled or operated thereon.
Property owners shall be solely ‘or correcting any violations of

assh@wn ,%BulkLandPiarforMesaDeiSonovau‘on Park,Albuquerque,
\ onSepaemberl 2oo7mBook20070,Pagez59asBocwnem

between City of AtbuquerqueComroISbaﬂonsﬂ-meand o
aN12‘15'06‘E .
,  ground distances.
8. Aﬂeasemmofmmrdamaashownonﬂwplatofrscordormadslmowntome
by the owner, utiity companies, or other interested
6. Alllnteﬂormaomrsmbemonmemedbya #Smwmyel(mvplasﬁc
cap stamped "GROMATZKY PS 16469
7. Pummuttosacﬁon 14—14-4-70!#1901@/0!

y, New-Mexico on September I3, 20071nBook20070 pageOi’SQasDocumnt )

JURISDICTIONAL AF’FIDA vIT
i Robertemmatﬂty a reaistemd Professional New

vaayormtayaffirm -

pmpedydescrlbeddoesllewimmmplat& andsubdlvislonwﬁdictlon -
ofmeCﬂyofAIbuquerque , ng / v

DoCe 2008023129

M Page:
36’%9’2008 INE Q? 20083917 %38 N Toulouse, Bernalillo County

n M"LI’I!'I‘L.VW!‘MH'I Pt i Hh Wd W

‘ NewMexIco Professﬁnal Surveyor 16469

FREE CONSENT AND DEDICA TION

The foregoingplatofmatcemem mctoflandsltuatewrthln Section 22, Township
9 North, Range 3 East, New Mexico Principal Meridian, Bernalillo Counly, New Mexico,
~ beingandcompﬂsmgallo! Tract 12 of the Summary Plat for Mesa Del Sol Innovation
Me)dooasthesamelsshownanddeslgnatedonmeplatﬂwereof
ﬂtedintheOfﬂmoﬁheCountyClerkofBemalillo County, New Mexico on
- 13, 2007 in Book 2007C, page 259 as document No. 2007131551 now comprising Tracts
12-Aand 12-8MesaDelSollmovationPark,Albuquerque New Mexico is with the free
consent and in-accordance with the desires of the undersigned owner(s) and/or
(s) hereof, Said owner(s) andfor prop!ietor(s) do hereby grant: Alf Access,
and Drainage Easements shown hereon including the right to construct, operate,
lnspect, and maintain facilities therein; and all Public Utility Easements shown
hereon for the common and joint use of Gas, Electrical Power, and Communication
Services for buried distribution lines, conduits, and pipes for underground utilities
where shown or indicated, incmdmgtfwrightofingressandegressfarconsbuction
lontTo entor uon the Grantoas Propary af e i snd parforn whatoves fnasenn
o upon atany 'orm whatever on,
L'mepriammw%m Itabllity T the Orty. ff e Work Oa0Es ary Iemoveants
@ any improvements or
made by the Grantee, the City will not be financially or otherwise
for rebuilding or repairing of improvements or encroachments. if in the
qoirﬁonoﬁheClty the Wafktobeperformedbyme City could endanger the
strueturalinmgnty or otherwise damage improvements or encroachments, the

atothelandsubdivlded Safdowner(s)

drpmpdetor(sdoherebyconsanttoallofmeforegoi and do he. certify
matmissubdivls!or))ismelrfreeactanddeed " rety

MESA DEL SOL, LLC, a New Mexico Lirited Liabillty Company
By: FCCovingtonManager, Le, aNewMe)dcoUmItadLiabilllyCompany Member

By: FCMesa.lnc Corporadon Member

Wehaelb Daly

ChiefOpefaﬂngOfficer
SiateofNewMex/oo)s '

" County of Bernalilfo )
This instrument was before me on the day of G'AN“Mg
2008 by Michael D, Daly, ChiefOpemtingOfﬂoerof Mesa, Inc., a New
, as Member of FC Covington Manager, LLC aNewMe:dooUmltedUabIlIty

CompanyasMemberofMesaDelSol,LLCa doo Limited Liability Company.

' SURVEYOR'S CERTIFICATION
|, Robert Gromatzky, a registered Professional New Mexico Surveyor,

formlssuweyandmmlsptatwaspremdbymeorundefmy shows all easements
as shown.on the plat of record, or made known to me by the owner, uﬂlityoanpanles or other
interested parties and conforms to the Minimum Requirements of the Board of Registration for
Professional Engineers and Professional Surveyors and meets the minimum requirements for
monumentation anid surveys contained in meAlbuquerque Subdivision Ordinanice, and is true
and-accurate 1o the best of my knowledge and bel

Date: January 3, 2008

appucarionnumeer __Q8 - 70026

SHEET 1 OF 2

~ PLATOF |
TRACTS 12-A & 12-B
MESA DEL SOL

INNOVATION PARK

( A REPLAT OF TRACT 12, MESA DEL SOL
INNOVATION PARK )

ALBUQUERQUE, BERNALILLO COUNTY, NEW MEXICO

JANUARY, 2008

/;00 ECD

PROJECT NUMBER

PLAT APPROVAL

DATE

~DATE

[-7-28
2 27]08/

21278
DATE

_5‘%{27/::7 |

P~ 37" 09

DATE

DATE

TAX CERTIFICATION

THIS IS TO CERTIFY THAT TAXES‘ARE CURRENT AND PAID ON UPC #

|D((0SO IF3 3622010
PROPERTY OWNER OF RECOR‘D !! lm_ bd &' lL‘ ‘

'Inappmvlngtmsplat.PNMElecb'IGSeMcesandGasSeNIces
(PNM) did not conduct a Title Search of the properties shown
hereon. Consequently, PNMdoesnotmlvenoneleaseany

. easementoreasementﬂghtstomchltmaybeanﬂded

Bohannan  Huston.

Courtyard | 7500 Jefferson St. NE  Albuquerque, NM 87109-4335
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LEGEND

SUBDIVISION BOUNDARY LINE
NEW LOT LINE

"~ EXISTING EASEMENT LINE
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ADJOINING PROPERTY LINE
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 TRACTS 12-A & 12-B

PLAT OF

MESA DEL SOL
INNOVATION PARK

(A REPI.AT OF TRACT 12, MESA DEL SOL
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JANUARY, 2008
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No, of Lote:
Nearespt Major Streets:

FIGURE 12

SUBDIVISION IMPROVEMENTS
AGREEMENT -PUBLIC AND/OR PRIVATE
{Procedure B)

AGREEMENT TO CONSTRUCT
PUBLIC AND/OR PRIVATE SUBDIVISION IMPROVEMENTS

THIS AGREEMENT is made this'xigiay of . 20 Oq . by and
between the City of Albuquerque, New Mexico (Mdity"), a municipal corporation,
whose address is P, 0. Box 1293 (One Civic Pldza), Albuquerque, New Mexico
87103, and Mesa del Sol, LLC{"Subdivider"), a [state the type of business
entity, for instance, "New Mexico corporation,* “"general partnersnip," "joLnt
venture," "individual," etc.:]a New Mexico limited liability company, whose
address is 5700 University West SE Suite 310, Albuguercque, NM 87106 and whose
telephone number is 505-452-2600, is made in Albuquerque, New Mexico, and is
entered into as of the date of final execution of this Agreement.

1, Recital. The Subdivider is developing certain lands within the City of
Albuquerque, Bernalille cCounty, New Mexico, known as [existing legal
description:]Tract 12-B Mesa Del Sol, recorded on February 29, 2008 in the
records of the Bernalillo County Clerk at Book 2008-C, pages 0038 through
(the "Subdivision"). The Subdivider certifies that the Subdivision ic owned by
[state the name of the presgent real property owner exactly as shown on the real
estate document conveying title in the Subdivision to the present owner:) Mega
del Sol, LLC a New Mexico limited liability company ("Owner").

The Subdivider has submitted and the City has approved a preliminary
plat or Site Development Plan identified as Tract 12-B Mesa del Sol
describing Subdivider's Property.

As a result of the development of the Subdivision, the Subdivision
Ordinance {“5.0.") and/or the Zoning Code, Section 14-16-3-11, require the
Subdivider, at nc coest to the City, to install rcertain public and/or private
Improvements, which are reasonably related to the development of the Subdivision,
or to financially guarantee the construction of the public and/or privare
improvements as a prerequisite to approval of the final plat, building permic or
the Site Development Plan for the Subdivision,

2. Improvements and Construction Deadline. The Subdivider agrees to
install and complete the public and/or private improvements described Exhibic A,
the required infrastructure listing ("Improvements"), to the satisfaction of the
City, on or before the 11" day of February, 2010{("Construction Complerion
Deadline"), at no cost to the City. The Improvements are ghown in greater detail
on the Subdivider's proposed and approved plans, which have been filed with the
City Engineer and are identified as Project No. 775477,

Note: To compute the Construction Completion Deadline: If a final plat will be
filed after Subdivider meets the requirements of this Agreement, the Comstruction
Completion Deadline can be no later than two years after execution of this
Agreement. (See Subdivipion COrdinance Section 14-14-3.) If a final plat will
not be filed pursuant to this Agreement, the Construction Completion Deadline an
be no later than one year after approval of the preliminary plat by the
Development Review Board (“DRB“), unless the DRB grants an extension, not to

DocH 2008074577
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exceed one additional year per extension, and the Subdivider processes an
amendment to the Agreement. ({See Subdivision Ordinance Section 14-14-3.) 1If
this Agreement, with any amendments does not utilize the maximum time allowed for
completion of construction, the Subdivider may obtain an extension of cthe
Construction Completion Deadline if Subdivider shows adequate reason for the
extension.

3. Work Order Requirements. The City agrees to issue a Work Order after:

A, The Subdivider causes Lo be submitted all documents, and meets
all requirements listed in Development Process Manual, Volume 1, Chapter 5, Work
Order Process, and figure 1, including submitting a Certificate of Insurance in a
form acceptable to the City. The certificate must establish that the Subdivider
has procured or has caused to be procured public liability insurance in the
amount of not less than One Million Dollars ($1,000,000) combined single limit
for accidents or occurrences which cause bodily injury, death or property damage
as a result of any condition of the Subdivision, the Improvements cr the
Subdivider's construction activities within, or related to the Subdivision. The
insurance policy must name the City of Albuquerque, its employees and elected
officials, as their interest may appear, as additional insured. The Subdivider
must maintain the insurance until the City accepts the public Improvements and/or
approves the private Improvements. The cancellation provision must provide that,
if the policy is either canceled prior to the expiration date of the policy or is
materially changed or not renewed, the issuing company will mail 30 days written
notice to the City, attention City Engineer.

B. The Subdivider complies with all applicable laws, ordinances and
regulations, inc¢luding, but not limited to the City Excavation Ordinance and
Sidewalk Ordinance, and pays the following required engineering, staking, testing
fees, and other related City fees and County Clerk recording fees:

Tvpe of Fee Amount
Engineering Fee 3.25% of Actual Construction Cost

as required per City-approved

Excavation and Sidewalk estimate.
Ordinance, Street Restoration {Figure 7)
Fees

Note: The Subdivider must pay the City all City fees which have been incurred
during construction before the City will accept the public Improvements.

4. Surveying, Inspection and Testing. The Improvements shall be inspected,
surveyed and tested in accecrdance with all applicable laws, ordinances, and
regulaticns, and according to the following terms:

A. Construction Surveying. Construction surveying for the construction
of the public Improvements shall be performed by Bohannan Huston, Inc., and
construction surveying of the private Improvements shall be performed by Bohannan
Huston, Inc.. If the construction surveying is performed by an entity other than
the City, the City may menitor the construction surveying and the Subdivider
shall ensure that the construction surveying entity provides all construction
surveying field notes, plats, reports and related data to the City which the City
requires for review. Record drawings shall be provided by the entity performing
the survey. The Sukdivider shall pay the City a reasonable fee for any
construction surveying performed by the City.

B. Construction Inspection Methods. Inspection of the construction of
the public Improvements shall be performed by Brasher Lorenz, and inspection of
the private Improvements shall be performed by Bohannan Huston, Inc., both New
Mexico Registered Professional Engineers. If the inspection is performed by an
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entity other than the City, the City may monitor the inspection and the
Subdivider shall ensure that the inspecting entity provides all inepection
results, reports and related data to the City which the City requires for review.
The City retains the right to perform its own general overall inspection of the
construction project at any time prior to final acceptance of the Improvements,
if deemed necessary or advisable by the City Engineer. The Subdivider shall pay
the City a reasgonable fee for the level of inspection performed by the City.

C. Field Testing. Fleld testing of the construction of the public
Improvements shall be performed by Geo-Test, Inc., and field testing of the
private Improvements shall be performed by Geo-Test, Inc., both certified testing
laboratories under the supervision of a New Mexico Registered Professional
Engineer, in accordance with the current City of albuquergue Standard
Specifications for Public Works Construction. If any field testing is performed
by an entity other than the City, the City may monitor the field testing and the
Subdivider shall ensure that the field testing entity provides all field testing
results, reports and related data to the City which the City requires for review.

The Subdivider shall pay the City a reasonable fee for any field testing
performed by the City.

D. Additional Testing. The City retains the right to perform all
additional testing which the City Engineer deemg is necessary or advisable, and
the subdivider shall pay the City a reasonable fee therefor.

5. Financial Quaranty. If final plat approval ia not requested prior to
construction of the Subdivision, a financial guaranty is not required. If final
plat approval ies requested, the Subdivider must provide the City with a financial
guaranty in an amount of not less than 125% of the estimated cost of conetructing
the Improvements, as approved by the City Engineer. The financial guaranty must
be irrevocable and may be in the form of a letter of credit, escrow deposit or
loan reserve letter issued by a Federally Ineured Financial Institution; a bond
issued by a surety gualified to do business in New Mexico; or other pledge of
liquid assets which meets all City requirements. The City must be able to call
the financial guaranty at any time within the sixty (60) days immediately
following the Construction Completion Deadline.

To meet the Subdivision Ordinance requirements, the Bubdivider has acquired
or is able to acquire the following Financial Guaranty:

Type of Financial Guaranty: Subdivision Bond No. KOB309176
Amount:$295,308,77
Name of Financial Institution or Surety providing Guaranty:

Date City first able to call Guaranty: February 11, 2010
[Construction Completion Deadline) :February 11 20190,

If Guaranty other than a Bond, last day City able to call Guaranty is:
; 20 .

Additional information:

6. Notice of 8Start of Construction. Before construction begins, the
Subdivider shall deliver an acceptable Notice to Proceed to the City and shall
arrange for a preconstruction conference and all required inspections.

7. Completion, Acceptance and Termination. When the City receives
Subdivider's final acceptance package, the City shall review it for completeness
and accuracy. (See DPM Volume 1, Chapter 5, Work Order Process, Step 9,) If the
package is acceptable, the City shall approve the package and issue a Certificate
of Completion and Acceptance for the public Improvements and a Certificate of
Completion for the private Improvements. Thereafter, the Subdivider‘s
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obligations to the City pursuant to this Agreement shall terminate, with the
exception of the bond or other guarantee which the Subdivider has provided to
assure the materials and workmanship, as required by the Subdivision Ordinance.
After the City approves the final acceptance package, the City will promptly
release this Agreement and the Financial Guaranty.

8. Conveyance of Property Rights. When the Improvements are completed, if
the City does not own the real property upon or in which the public Improvements
are constructed, the Subdivider will convey to the City all real and personal
property rights which the City deems reasonably necessary, and all public
Improvements, free and clear of all claime, encumbrances and liens before the
City will accept the public Improvements. Conveyance may be made by appropriate
dedication on the final plat of the Subdivision.

9, Reduction of Financial Guaranty Upon Partial Completion. The Subdivider
shall be entitled to a reduction of the Financial Guaranty as a result of
completing construction of part of the Improvements if the following conditions
are met:

A. Loan Reserve Financial QGuaranty. If a loan reserve letter was
provided as the Financial Guaranty, the Subdivider must follow the procedures and
meet the requirements detailed in the Development Process Manual, Volume 1,
Chapter 5.

B. Non-Loan Reserve Financial Guaramty. If a Financial Guaranty other
than a loan reserve letter has been provided, the completed Improvements must be
free-standing, functionally independent of any Improvements which have not yet
been completed and completed in substantial compliance with the approved
construction plans, as determined by City on-site inspection in order to qualify
for a Financial Guaranty reduction. If the Improvements which have been
completed meet all City requirements, the City Engineer will estimate the cast of
completing the remaining Improvements. Thereafter, the subdivider must submic
the following documents to the City for review and approval:

(1) A revised Financial Guaranty in an amount of not less than 125% of
the cost of completing the remaining Improvements, as estimated by the City;

(2) A bond or other instrument acceptable to the City, which guarantees
the completed Improvements against defective materials and workmanship for
the period required by the Subdivision Ordinance.

(3) Conveyance of real and personal property rights which meet the
reguirements of section 8 of this Agreement.

After the City receives and approves the required documents, the City
shall issue a Partial Certificate of Completion and Acceptance for the completed
public Improvements and a Certificate of Partial Completion for the completed
private Improvements.

10. Indemnification. Until the Improvements are accepted by the City, the
Subdivider shall be solely responsible for maintaining the premises upon which
the Improvements are being constructed in a safe condition. The Subdivider
agrees to defend, indemnify and hold harmless the City and its officials, agents
and employees from any claims, actions, suits or other proceedings arising [rom
or out of the negligent acts or omissions of the Subdivider, its agents,
representatives, contractors or subcontractors or arising from the failure of the
Subdivider, its agents, representatives, contractors or subcontractors to perform
any act or duty required of the Subdivider herein; provided, however, tc the
extent, if at all, Section 56-7-1 NMSA 1978 is applicable to this Agreement, this
Agreement to indemnify will not extend to liability, claims, damages, losses or
expenses, including attorney fees, arising out of {1} the preparation or approval
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of maps, drawings, opinions, reports, surveys, change orders, designs or
specifications by the indemnitee, or the agents or employees of the indemnitee;
or (2} the giving of or the failure to give directions or instructions by the
indemnitee, where such giving or failure to give directions or instructions is
the primary cause of bodily injury to bersons or damage to property. The
indemnification required hereunder shall not be 1imiced as a result of the
specifications of any applicable insurance coverage. Nothing herein is intended
to impair any right or immunity under the laws of the State of New Mexico.

11. Assignment. This Agreement shall not be assigned without the prior
written consent of the City and the Subdivider and the express written
concurrence of any financial institution or surety which has undertaken to
guarantee the completion of the Improvements. The City's approval will not be
withheld unreasonably. If so assigned, this Agreement shall extend to and be
binding upon the successors and assigns of the parties hereto.

12. Release. If the Subdivision or any part thereof is sold, conveyed or
assigned, the City will not release the Subdivider from its obligations under
this Agreement and will continue to hold the Subdivider responsible for all
Improvements until a successor in interest to the Subdivider has entered into a
Subdivision Improvements Agreement with the City. Thereafter, if the
Subdivider's successor in interest has provided a substitute financial guaranty
acceptable to the City, the City will release this Agreement and any related
Financial Guaranty.

13. Payment for Incomplete Improvements. If the Subdivider fails to
satisfactorily complete construction of the Improvements by the Construction
Completion Deadline, the City may construct or cause the Improvements to be
congtructed as shown on the final plat and in the approved plans and
specifications. The Subdivider shall be jointly and severally liable to pay to,
and indemnify the City for the total cost, including, but not 1limited to
engineering, legal and contingent costg, together with any damages, either direct
or consequential, which the City may sustain as a result of Subdivider's failure
to perform as required by this Agreement. If the direct or indirect costs and
damages to the City exceed the amount of the City's Claim of Lien or any
Financial Guaranty, the Subdivider shall be liable to, and shall pay, the city
for all puch costs and damages. The surety or sureties shall he jointly and
severally liable to pay to and indemnify the City for the total cost to the
extent of their obligations pursuant to any Financial Guaranty.

l4. Binding on Subdivider's Property. The provisions of this Agreement
constitute covenants running with Subdivider's Property for the benefit of the
City and its successors and aspigns until terminated, and are binding on the
Subdivider and the Owner and their heirs, successors and assigns.

15. Notice. For purposes of giving formal written notice, including notice
of change of address, the Subdivider's and the City's addresses are as stated in
the first paragraph of this Agreement. Notice may be given either in person or
by certified U.S. mail, postage paid. Notice will be considered to have been
received within six (6) days after the notice is mailed if there is no actual
evidence of receipt.

16. Entire Agreement. This Agreement contains the entire agreement of the
parties and supersedes any and all other agreements or understandings, oral or
written, whether previous to the execution hereof or contemporanecus herewith.

17. changes to Agreement. Changes to this Rgreement are not binding unless
made in writing, signed by both parties.

18. Construction and Severability. If any part of this Agreement is held to
be invalid or unenforceable, the remainder of the Agreement will remain valid and
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enforceable if the remainder is reasonably capable of completion.

19, Captions. The captions to the sections or paragraphs of this Agreement
are not part of this Agreement and will not affect the meaning or construction of

any of its provieions.

20. Form not Changed. Subdivider agrees that changes to this form are not
binding unleseé initialed by the subdivider and signed by the City Legal
Department on this form.

21. Authority to Execute. If the Subdivider signing below is not the Owner
of the Subdivision, the Owner must execute the Power of Attorney below.

Executed on the dates stated in the first paragraph of this Agreement.

SUBDIVIDER: CITY OF ALBUQUERQUE

MESA DEL SOL, LLC
A New Mexico limited liabiljity company y
By: FC Covington Manager, LLC a New Mexico ,

Limited liability company, member
City Engineer

By: Forest City NM, LLL, a New Mexico
limited liability company, Member Dated: é'Zo--o‘a

By: Forest City Commercial Group, ) % wb’jgr.’ é-i;t"‘(—Q:f

Inc., an Chio corporation, Sole

Member
By: EEE . -
Its: o Sl
Date: an&l.i Ol
SUBDIVIDER'S NOTARY
STATE OF NEW MBXICO )

} =Bs.
COUNTY OF BERNALILLO )

This instrument was acknowledged ,before me on this [5 day of

June, 2onq by I[name of pereson:] Wichde ] Dntui- , [title or
capagity, for instance, "president" or "Owner®:]

of Forest Clty Commercial Group, Inc., an Ohio corporation, as

Sole Member of Forest City NM, LIC, a New Mexico limited liabilicy company,

Member of FC Covington Manager, LL¢, a New Mexico limited liabilicy company,

Member of Mesa del Sol, LLC, New Mexico limited iéability company [Subdivider:}.
1

W O] sz
Notary Pufilic d

My Comfiigsion, B ires: e e e s
"@c?’ﬁ.}‘tﬁ J“ . FICIALTSEAL |}
. rolly E. Lydens ;

[ NOTARY PUBLIC

Yoo . STATE OF NE: }{ CO

¢ Jommiselon Expires:, f{[ 17 HH]
R e N P i,

—
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CITY'S NOTARY

STATE OF NEW MEXICO ]
} 8B,
COUNTY OF BERNALILLO }

This instrument was ackno (?ef[f
C)/J 2 . 2000 by f ?(11. f&:_(\,

/g
on 1) / day of
{.,City BEngineer of the City

of//xlbuquerque. a municipal corporation, on behalf

My COmm:.nsion Expires:
XA AIOKTA

f said corporat:on)

Ri\forestcity\Development\SIA\SIA B - Tract 12-B.doc\6/12/2005 3:24 PM
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RE/L13/2803 2234 SB55243440 CONSTRLUCTION & TRC

FINANCIAL GUARANTY AMOUNT

04/24/2008

Type of Estimate: SIA Procedure - B - w/F.G.

Froject Description:
Project |D #: 775477, Tract12.-A & 12-8 Mesa Del Sol, Phase/Unit #: 1

Requested By; Mike Balaskovits, PEwithB H |

Approved estimate amount: $185,2567.57

Contingsncy Amount; 10.00% 518,525.78

Subtotal; $203,783.33

NMGRT B.75% 813,765.37

Subtotai: $217.538.70

Engineering Fes 6.60% $14,357.585

Testing Fee 2.00% $4,350.77

Subotal: $236.247.02

FINANCIAL GUARANTY RATE 1.25

Retainage Amount: §.00

TOTAL FINANCIAL GUARANTY REQUIRED $295,308.77
APPROVAL: DATE:

“LWVJW/ 5 S OF

Notes: % contingengy, plans and final eng est have not been approvead,
Improvements on Sagan from Turning to west boundry of Lot 08-2 {
Replated as 0S-5)

PAGE LR



FIGURE 16
CIRCLE ONE:

SUBDIVISION BOND FOR:

8IA, SW'S, SPCL.AGRMT.

BOND NO. (SURETYS NO.:)___Ko8305176

CONTACT PERSON'S NAME:  Brian McTaggart, 312-381.4687
SUBDIVISTON IMPROVEMENTS BOND

KNOW ALL MEN BY THESE PRESENTS: That we Mepa del B8ol, LLC {"SUBDIVIDER") a
[state type of business entity, for instance, "New Mexico corporation,® "general
partnership", "joint venture", *individual", etc.:JNew Mexico limited liability
company_as "Principal®, and Westchester Fire Insurance Company of America NAME
QF SURETY"), a corporation organized and existing under and by virtue of the laws
of the State of NY ,and authorized to do business in the State of New Mexico,
as "Surety, " whose address is 438 Walnut Street, Ph!ladelphla. PA, 19108 , and
whose telephone number is $12.776-7932 ,» are held and firmly bound unto the
CITY OF ALBUQUERQUE in the penal sum of Two Hundred Ninety-Five Thousand Three
Hundred Eight and 77/100 Dellars (WRITTEN AMOUNT) Dellars, $2985,308,.77 (AMOUNT OF
FIGURES), as amended by change orders approved by the Surety or changes to the
infrastructure list approved by the City Development Review Board, the payment of
which igs well and truly to be made, and each of us bind cursgelves, our and each
of our heirs, executors, administrators, successors and assigns, jointly and
severally, and firmly by these presents.

NOW, THEREFQORE, the condition of the above obligation is such that:

WHEREAS, the Principal is the owner and/or is interest in or is developing

land and premises known as Tract 12-B, Mesa del Sol, City Project No. 775477)

{*"Name of Subdivision and City Project No; and

WHEREAS, said Subdivision is subject to the provisions and conditions of
the ordinance of the CITY OF ALBUQUERQUE known as the Subdivision Ordinance, the
requirements of which include the installation of various other improvements by
the Principal; and

WHEREAS, the Subdivigion Ordinance also requires the Principal to install and
construct the following improvements at the Subdivision: [list the improvements,

&.g9., water, sewer, pavement, sidewalks:)_public Ioadway improvements and publig

waterline improvements ("IMPROVEMENTS")

All construction shall be performed in accordance with the Agreement to Construct
Public and/or Private Subdivision Improvements Agreement entered into between
Mega del Sol, LLC ("NAME OF SUBDIVIDER"}and the CITY OF ALBUQUERQUE, as recorded
in the office of the Clerk of Bernalillo County, New Mexico, in Book Misc._{leave
blank} ; pages through . as amended by change orders or
amendments to the Agreement.

NOW, THEREFORE, if the Principal completes construction of the Improvements and
facilitates and performs the work herein above specified to be performed, all on
or before [Construction Completion Deadline epgtablished in_Agreement or as
amended; February11 | 2010 (vthe Construction Completion Deadline"), then this
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IN WITHESS WHEREOF, this bond has been executed this _EE__ day of June,
200%.

SUBRDIVIDER:

MESA DEL 80L, LLC, a New Mexico limited
liability company,

By: FC Covington Manager, LLC, 2 New
Mexico limited liability company,
Member

By: Foreet City NM, LLC, a New
Mexieo limited liability
Company

By: Forest City Commercial
Group, Inc., an Ohio
Corporation, Member

By:
Its: s

=g o
Date: June 2.3, , 2009

gureTy: Westchester Fire Insurance Company

By [esignature,
Name:__Linda [ser

Title:_AttorneV-in-Fadt A

Dated: 22 June 2009/ !

STATE OF NEW MEXICO )
1 &s.

COUNTY OF BERNALILLO )] :

., Subscribed d,sworpgto before me thia;ﬁyé? day of June, 2008, by
. /of Forest City Commercial Group, Inc., an ¢Chio
corporation, Member Forest City N¥, LLC, a New Mekico limited liability

company, as Member of FC Covington Manager, LLC, a New Mexico limited liability
company, as member of Mesa del Sol, LLC, a New Mexic¢ Mimited liability company.

Lo

Notary Public 4

My Commisgion Expires:
-1 2006%

*NOTE: - Pewer of Attorney for Surety must be attached.

K:\Forestcity\Sales\Molina Kealthcare\Lsgal\Swodivision Bond COA.doc\3:10 P
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ACKNOWLEDGEMENT BY SURETY

STATE OF ILLINOIS
COUNTY OF COOK

On this 22" day of June, 2009, before me, J. Brian McTaggart, a Notary
Public, within and for said County and State, personally appeared

Linda Iser to me personally known to be the Attorney-in-Fact of and for
Westchester Fire Insurance Company and acknowledged that she executed
the said instrument as the free act and deed of said Company.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal, at my office in the aforesaid County, the day and year in this
certificate first above written.

%“ ————
o W
ry Pablic in the StatEef Ulinois

Nota
County of Cook

OFFICIAL BEAL
JBRIAN McTAGwéTuuuons

NGTARY PUBLIC STATE
MY COMMISBION EXPIRES AUQUET 16, 8018
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FIGURE 18

IVEXTENSION AGREEMENT
Procedure "B"

PROJECT NO. 775477

This Agreement made this /{ day of /{{ érw , 2010, by and between the City of
Albuquerque, New Mexico, a municipal corpor'ation ("City"/fand (name of developer/subdivider:)
MESA DEL SOL, LLC, a New Mexico limited liability company ("Subdivider"), whose address
is 5700 University Blvd. West, SE, Suite 310, Albuquerque, New Mexico, 87106, and whose
telephone number is(505)452-2600, is made in Albuquerque, New Mexico and is entered into as of
the date of final execution of this Agreement.

WHEREAS, the City and the Subdivider entered into an Agreement on the 30% day of June,
2009, which was recorded in the office of the Clerk of Bernalillo County, New Mexico on July 2,
2009, as Document No. 2009074577 ("Earlier Agreement"), by which the Subdivider agreed to
complete the construction of certain infrastructure improvements on or before the 11% day of
February, 2010; and

WHEREAS, the Earlier Agreement was amended by a Extension
Agreement dated recorded , in Book Misc. ,
pages through , records of Bernalillo County, New Mexico, extending the
construction deadline to ; and

WHEREAS, the Earlier Agreement was amended by a Extension
Agreement dated recorded , in Book Misc.

, pages through , records of Bernalillo County, New Mexico,
extending the construction deadline to ; and

WHEREAS, it appears that the Subdivider will be unable to complete construction of the
improvements by the deadline specified in the Agreement; and

WHEREAS, the City is willing to grant Subdivider an extension of time in which to complete
construction of all or part of the improvements, provided the Subdivider posts an acceptable financial
guaranty, as required by the City's Subdivision Ordinance and the Development Process Manual; and

WHEREAS, the Subdivider is able to provide the required financial guaranty;

NOW THEREFORE in consideration of the above and the mutual promises contained herein,
the parties agree:

1. The required completion date for construction of the improvements, as set forth in the
attached Exhibit A, is extended (Complete either A or B:)



A. For all improvements, the 11" day of February, 2011.
B. On portions of the improvements as follows:

IMPROVEMENTS COMPLETION DATE

2. With this Extension Agreement, Subdivider has provided the City with the following
financial guaranty:

Type of Financial Guaranty: Subdivision Bond No. K08309176

Amount: $295.308.77

Name of Financial Institution or Surety providing Guaranty: Westchester Fire Insurance
Company of America

Date City first able to call Guaranty (Construction Completion Deadline): February 11,2011
If Guaranty other than a Bond, last day City able to call Guaranty s:

Additional information:

3. The parties agree that all terms and conditions of the Earlier Agreement not in conflict
with this Extension Agreement shall remain valid, in force, and binding upon the parties. By
executing this Agreement, the parties only intention is to extend the construction completion
deadline established in the Earlier Agreement and establish a revised financial guaranty for the
benefit of the City.

Executed on the date stated in the first paragraph of this Agreement.
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DEVELOPER: CITY OF ALBUQUE

MESA DEL SOL, LLC, a New Mexico limited

liability company ity Engineer
Dated; Z~«&-,0
By:  FC Covington Manager, LLC, a New A/
Mexico limited liability company \%Z Z\\@\\O
02-/e~1D
Member
By:  Forest City NM, LLC, a New Mexico
limited liability company, Member
By:  Forest City Commercial Group,
Inc., an Ohio corporation, Sole
Member
By: ?
Michael D. Daly
2/ / Vice President
Dated: - 2 /0
DEVELOPER'S NOTARY
STATE OF NEW MEXICO )
)ss
COUNTY OF BERNALILLO )
This instrument was acknowledged before me on ? day of ,Q,Z/ , 2010, by

Michael D. Daly, Vice President of Forest City Commercial Group, "Inc., an Ohio corporation, as
Sole Member of Forest City NM, LLC, a New Mexico limitgd liability company, as member of
Forest City Covington Manager, LLC, a New Mexico limited/liability company, Member of Mesa

del Sol, LLC, a New Mexico limited liability company.
/{_/ M‘A

otary Public

My Commission Expires:

/&




CITY'S NOTARY

STATE OF NEW MEXICO )
)ss
COUNTY OF BERNALILLO )

This instrument wa acknowledged before me on e 5 day of éé/ bu (&/u)
20/0Oby /Ty V haud ALy , City Engineer, City of Albuqu@ue a

municipal corporation, on behalf of said corporation.
/’m:,‘é‘, / (% g/g -2

My Commission Expires: Notary Public
/ il 7 —/3
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