City of
Ibuquerque

DEVELOPMENT FACILITATION
TEAM (DFT) APPLICATIONS

Effective 11/16/2023

Please check the appropriate box(es) and refer to supplemental forms for submittal requirements. All fees must be paid at the
time of application.

MISCELLANEOUS APPLICATIONS O Extension of Infrastructure List or IIA (Form S3)

OO Site Plan Administrative DFT (Forms SP & P2) PRE-APPLICATIONS

O Final EPC Sign-off for Master Development/Site Plans - EPC (FormP2) | OO0 Sketch Plat Review and Comment (Form S3)

O Infrastructure List or Amendment to Infrastructure List (Form S3) [0 Sketch Plan Review and Comment (Form S3)
0 Temporary Deferral of S/W (Form S3) APPEAL
= Extension of IIA: Temp. Def. of S/\W (Form S3) O Decision of Site Plan Administrative DFT (Form A)

BRIEF DESCRIPTION OF REQUEST

2 Year Extension of Infrastructure Improvements Agreement (11A)

APPLICATION INFORMATION

Applicant/Owner: MDS Funding, LLC Phone: 505-884-3405

Address: 4020 Vassar Dr. NE Suite H Email: steve@sc3intl.com

City: Albuquerque State: NM Zip: 87107

Professional/Agent (if any): Bohannan Huston, Inc. (Mike Balaskovits) Phone: 505-798-7891

Address: 7500 Jefferson St. NE Email: mbalaskovits@bhinc.com
City: Albuquerque State: NM Zip: 87109

Proprietary Interest in Site: Developer List all owners: Chirisa MDS LLC

SITE INFORMATION (Accuracy of the existing legal description is crucial! Attach a separate sheet if necessary.)

Lot or Tract No.: Mesa del Sol Innovation Park Tract 12B Block: Unit:

Subdivision/Addition: Mesa del Sol Innovation Park MRGCD Map No.: UPC Code: 10160511233372801
Zone Atlas Page(s): R16 Existing Zoning: PC Proposed Zoning NA

# of Existing Lots: 1 # of Proposed Lots: NA Total Area of Site (Acres): 2.93

LOCATION OF PROPERTY BY STREETS

Site Address/Street: 5620 Turing Dr. SE | Between: Eastman Crossing | and: Fritts Crossing

CASE HISTORY (List any current or prior project and case number(s) that may be relevant to your request.)

DRB-1006000. PR 2020-004183,

I certify that the information I have included here and sent in the required notice was complete, true, and accurate to the extent of my knowledge.

Signature: Date: 9-23-2024

Printed Name: Michael Balaskovits, PE O Applicant or = Agent
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FORM S3 Page 1 of 2

FORM S3: ADMINISTRATIVE APPLICATIONS — Development Facilitation Team (DFT) as of 12/25/2022

AMENDMENT TO INFRASTRUCTURE LIST

A Single PDF file of the complete application including all documents being submitted must be emailed
to PLNDRS@cabg.gov prior to making a submittal. Zipped files or those over 9 MB cannot be delivered
via email, in which case the PDF must be provided to City Staff using other online resources such as
Dropbox or FTP. The PDF shall be organized in the number order below.

______ 1) DFT Application form completed, signed, and dated

____2) Form S3 with all the submittal items checked/marked

_____ 3)Zone Atlas map with the entire site clearly outlined and labeled

_____4) Letter of authorization from the property owner if application is submitted by an agent
_____5)Proposed Amended Infrastructure List

6) Original Infrastructure List

TEMPORARY DEFERRAL OF SIDEWALK CONSTRUCTION

A Single PDF file of the complete application including all documents being submitted must be emailed
to PLNDRS@cabq.gov prior to making a submittal. Zipped files or those over 9 MB cannot be delivered
via email, in which case the PDF must be provided to City Staff using other online resources such as
Dropbox or FTP. The PDF shall be organized in the number order below.

______1) DFT Application form completed, signed, and dated

____2)Form S3 with all the submittal items checked/marked

____3)Zone Atlas map with the entire site clearly outlined and labeled

_____4) Letter of authorization from the property owner if application is submitted by an agent

5) A scale drawing showing the location of the deferred sidewalk with appropriate dimensions

EXTENSION OF THE IIA FOR TEMPORARY DEFERRAL OF SIDEWALK CONSTRUCTION

A Single PDF file of the complete application including all documents being submitted must be emailed
to PLNDRS@cabg.gov prior to making a submittal. Zipped files or those over 9 MB cannot be delivered
via email, in which case the PDF must be provided to City Staff using other online resources such as
Dropbox or FTP. The PDF shall be organized in the number order below.

1) DFT Application form completed, signed, and dated
2) Form S3 with all the submittal items checked/marked

3) Zone Atlas map with the entire site clearly outlined and labeled

Effective 12/16/2022
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FORM S3 Page 2 of 2

4) Letter of authorization from the property owner if application is submitted by an agent
5) Letter describing, explaining, and justifying the deferral or extension

6) Drawing showing the sidewalks subject to the proposed deferral or extension

[J | INFRASTRUCTURE LIST EXTENSION OR AN INFRASTRUCTURE IMPROVEMENTS AGREEMENT (HA)

EXTENSION
A Single PDF file of the complete application including all documents being submitted must be emailed
to PLNDRS@cabg.gov prior to making a submittal. Zipped files or those over 9 MB cannot be delivered

via email, in which case the PDF must be provided to City Staff using other online resources such as
Dropbox or FTP. The PDF shall be organized in the number order below.

X_ 1) DFT Application form completed, signed, and dated

X_ 2) Form S3 with all the submittal items checked/marked

X_ 3) Zone Atlas map with the entire site clearly outlined and labeled

X_ 4) Letter of authorization from the property owner if application is submitted by an agent
X_ 5) Letter describing, explaining, and justifying the request per IDO Section 14-16-6-4(X)(4)
X_ 6) Preliminary Plat or Site Plan Recorded original plat

X_ 7) Copy of DRB approved Infrastructure List

X 8) Copy of recorded IIA

_ISKETCH PLAT OR SKETCH PLAN REVIEW AND COMMENT
A Single PDF file of the complete application including all documents being submitted must be emailed
to PLNDRS@cabq.gov prior to making a submittal. Zipped files or those over 9 MB cannot be delivered

via email, in which case the PDF must be provided to City Staff using other online resources such as
Dropbox or FTP. The PDF shall be organized in the number order below.

_____1) DFT Application form completed, signed, and dated

____2) Form S3 with all the submittal items checked/marked
____3)Zone Atlas map with the entire site clearly outlined and labeled
_____4) Letter describing, explaining, and justifying the request

____ 5) Scale drawing of the proposed subdivision plat or Site Plan

6) Site sketch with measurements showing structures, parking, building setbacks, adjacent rights-
of-way, and street improvements, if there is any existing land use

Effective 12/16/2022
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September 27, 2022

RE: Tract 12B Infrastructure Improvements Agreement

To whom it may concern,

| hereby authorize Bohannan Huston, Inc. staff to act as our agent in all matters
associated with Development Review Board submittals associated with the above
mentioned Infrastructure Improvements Agreement (II1A) Extension.




7500 Jefferson St. NE
Bohannan A Huston hifrpigh
87109-4335
www.bhinc.com
September 23, 2024 voice: 505.823.1000
facsimile: 505.798.7988
toll free: 800.877.5332
Ms. Jolene Wolfley
City of Albuquerque
Planning Department
600 2" Street NW
Albuquerque, NM 87103

Re: Infrastructure Improvement Agreement Extension (Procedure B), Extension
Tract 12-B, Mesa del Sol Innovation Park — City Project #775477, DRB# 1006000,
DFT PR-2020-004183

Dear Ms. Wolfley:

Submitted for DFT review and approval is a request for an extension to the Infrastructure
Improvement Agreement for the above referenced project. Enclosed is the following:

Form S3

Application

Zone Atlas Map

Recorded Plat (8.5" x 11”)

DRB Approved Infrastructure List
4t |A Extension (Recorded)

The original approval and lIAs associated with this project were separated into two different efforts.
The first project was COA Project number 775487 — This project, and associated infrastructure,
was designed to fully support the north half of tract 12 (specifically 2.5 acres in Tract 12A). This
project, and associated infrastructure, was fully constructed and accepted in a timely manner
subsequent to the original approvals.

The second project was COA Project number 775477 — this is associated with the future
development of Tract 12B — 2.9 acres to the south of tract 12A. This land currently is undeveloped
and there are no known plans for a user on this property or functional need for the infrastructure.

We are requesting a two (2) year extension of the Infrastructure Improvement Agreement
(Procedure B) for the infrastructure improvements for the referenced project. This is a previously
approved and recorded IIA and is being submitted for another extension with no changes to the
infrastructure improvements outlined in the infrastructure list enclosed.

Please place this item on the DRB agenda to be heard October 2, 2024. If you have any questions,
or require further information, please call me (823-1000).

Sincerely,

\ |
MM

Michael J. Balaskovits, PE

Senior Vice President

Community Development and Planning Engineering A
MBJ Spatial Data A
Enclosure

Advanced Technologies A

P:\Mesa Del Sol\Future Projects\Tract 12A IIA Extension\Cover Letter.Docx
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DESCRIPTION

TRACT 12

AoertaintractoflandwfthinSecﬂonzz TownshfpaNa:m Range 3:East, New Mexico
Principal Meridian, Bernalillo Courty, NewMe:doo being and comprising &l of Tract 12
ofﬂweBulkLandPlatforMesaDelSomnovaﬁonPark,memue Now Mexico as

the same is-shown and designated on the plat thereof, fited in the Office of the County

Clork of Bernailiio County, NawMaadcoonSepwmben + 2007 In Book 2007C, page
259 as Docurnent No, 2007131551. 9 ‘

MESA

TRACT 13

Tract contains §.4417 acres, more orless.

' NOTES

1. BeadngsmNewMeadcosmtePlaneGddBeaﬂngs(CefWZom)NADwsa
% afbeMngsisthaB«dklandPlatforMea}aJDzelawnhmovaﬂan .
UL New Mexico, fited on September in Book 2007

]  as Document No. 2007131551,
aReeordBaadngsmddIsmamﬂlesameasshmmwfspmwmesame ‘

LOCATION MAP

ZONE ATLAS INDEX MAP No. R-16
NOT TO SCALE

SUBDIVISION DATA
1. DRB No. N

3. Gross Subdvision Acreage: .4417 Acres.

4. Total number of tracts Creatad: Two(z)‘rraats

5. No streets were created.

6. Date of Survey: November, 2007.

7. Plat is tocated within Section 22, TmmshipsNorm Range 3 East, New Mexico
Principal Meridian, BemaliiioCountyg Me:dco

DISCLOSURE STATEMENT

Tha,,,ofthisPlatistosubdeeTmmofmeP!atofMesaDeISol
yation Park, / r Mexico as the same Is shown and doesignated
: ondxeplaw:emof f{bdlnmomoeofﬂwe@umycrerkofaemaﬂlb

181551 into 2newﬂraets

PUBLIC UTILITY EASEMENTS

PUBuCUTluTYEASEMEMSshawnonmIspIatareformecommon]olmweof
Utilty Service Providers (dry: only), i y-but not limited to;
A mdemmrdelemiaa!ll a'ansfonnersandomer Ipment.
nGS, equ
fmes,svucwres,andreiatedfaclﬂﬂesmonMnecessaryto

B. PNM Gas sorvices for installation, maintenance, and service of
natural gas fines, valvesandomerequlpmentmdfaciliﬂes
reasonably necessary to provide natural gas.

C. QWEST for the installation, maintenance, and service of all buried
oommica&onl&aesmdoﬂ:ermhtedequmentand&cdﬂfes
reasonably necessary o provide communication sewvices, including
bcdnotlﬁndedtoabovegmmdpedoswsmdclosures

D. Comcast Cable for the installation, maintenance, and setvice of such
lines, cable, mdo#mremadequmentmdfactwesreasonably
necessawtnpmwdeCableTVservice

E. Time Warner for the-installation, maintemnoe andse:viceofallbuﬁed
WMWW&WM!&W@MW

nicatio 5 mdcaﬁeﬂse:vfoemcfudinngbumot!ﬁmm‘to'
'abovegromdpedem closures

Ine!uded:stherighttobw!d rebuild, conmreconsmlct,locaza refocate,
remave, madily, renew, operats, and meintain facilities for the purposes
above togeﬂrerwithfmaoceasto from, and over said easements,

d on sald easements, nor shall any welf be drilled or operated thereon.
Property owners shall be solely ‘or correcting any violations of

assh@wn ,%BulkLandPiarforMesaDeiSonovau‘on Park,Albuquerque,
\ onSepaemberl 2oo7mBook20070,Pagez59asBocwnem

between City of AtbuquerqueComroISbaﬂonsﬂ-meand o
aN12‘15'06‘E .
,  ground distances.
8. Aﬂeasemmofmmrdamaashownonﬂwplatofrscordormadslmowntome
by the owner, utiity companies, or other interested
6. Alllnteﬂormaomrsmbemonmemedbya #Smwmyel(mvplasﬁc
cap stamped "GROMATZKY PS 16469
7. Pummuttosacﬁon 14—14-4-70!#1901@/0!

y, New-Mexico on September I3, 20071nBook20070 pageOi’SQasDocumnt )

JURISDICTIONAL AF’FIDA vIT
i Robertemmatﬂty a reaistemd Professional New

vaayormtayaffirm -

pmpedydescrlbeddoesllewimmmplat& andsubdlvislonwﬁdictlon -
ofmeCﬂyofAIbuquerque , ng / v

DoCe 2008023129

M Page:
36’%9’2008 INE Q? 20083917 %38 N Toulouse, Bernalillo County

n M"LI’I!'I‘L.VW!‘MH'I Pt i Hh Wd W

‘ NewMexIco Professﬁnal Surveyor 16469

FREE CONSENT AND DEDICA TION

The foregoingplatofmatcemem mctoflandsltuatewrthln Section 22, Township
9 North, Range 3 East, New Mexico Principal Meridian, Bernalillo Counly, New Mexico,
~ beingandcompﬂsmgallo! Tract 12 of the Summary Plat for Mesa Del Sol Innovation
Me)dooasthesamelsshownanddeslgnatedonmeplatﬂwereof
ﬂtedintheOfﬂmoﬁheCountyClerkofBemalillo County, New Mexico on
- 13, 2007 in Book 2007C, page 259 as document No. 2007131551 now comprising Tracts
12-Aand 12-8MesaDelSollmovationPark,Albuquerque New Mexico is with the free
consent and in-accordance with the desires of the undersigned owner(s) and/or
(s) hereof, Said owner(s) andfor prop!ietor(s) do hereby grant: Alf Access,
and Drainage Easements shown hereon including the right to construct, operate,
lnspect, and maintain facilities therein; and all Public Utility Easements shown
hereon for the common and joint use of Gas, Electrical Power, and Communication
Services for buried distribution lines, conduits, and pipes for underground utilities
where shown or indicated, incmdmgtfwrightofingressandegressfarconsbuction
lontTo entor uon the Grantoas Propary af e i snd parforn whatoves fnasenn
o upon atany 'orm whatever on,
L'mepriammw%m Itabllity T the Orty. ff e Work Oa0Es ary Iemoveants
@ any improvements or
made by the Grantee, the City will not be financially or otherwise
for rebuilding or repairing of improvements or encroachments. if in the
qoirﬁonoﬁheClty the Wafktobeperformedbyme City could endanger the
strueturalinmgnty or otherwise damage improvements or encroachments, the

atothelandsubdivlded Safdowner(s)

drpmpdetor(sdoherebyconsanttoallofmeforegoi and do he. certify
matmissubdivls!or))ismelrfreeactanddeed " rety

MESA DEL SOL, LLC, a New Mexico Lirited Liabillty Company
By: FCCovingtonManager, Le, aNewMe)dcoUmItadLiabilllyCompany Member

By: FCMesa.lnc Corporadon Member

Wehaelb Daly

ChiefOpefaﬂngOfficer
SiateofNewMex/oo)s '

" County of Bernalilfo )
This instrument was before me on the day of G'AN“Mg
2008 by Michael D, Daly, ChiefOpemtingOfﬂoerof Mesa, Inc., a New
, as Member of FC Covington Manager, LLC aNewMe:dooUmltedUabIlIty

CompanyasMemberofMesaDelSol,LLCa doo Limited Liability Company.

' SURVEYOR'S CERTIFICATION
|, Robert Gromatzky, a registered Professional New Mexico Surveyor,

formlssuweyandmmlsptatwaspremdbymeorundefmy shows all easements
as shown.on the plat of record, or made known to me by the owner, uﬂlityoanpanles or other
interested parties and conforms to the Minimum Requirements of the Board of Registration for
Professional Engineers and Professional Surveyors and meets the minimum requirements for
monumentation anid surveys contained in meAlbuquerque Subdivision Ordinanice, and is true
and-accurate 1o the best of my knowledge and bel

Date: January 3, 2008

appucarionnumeer __Q8 - 70026

SHEET 1 OF 2

~ PLATOF |
TRACTS 12-A & 12-B
MESA DEL SOL

INNOVATION PARK

( A REPLAT OF TRACT 12, MESA DEL SOL
INNOVATION PARK )

ALBUQUERQUE, BERNALILLO COUNTY, NEW MEXICO

JANUARY, 2008

/;00 ECD

PROJECT NUMBER

PLAT APPROVAL

DATE

~DATE

[-7-28
2 27]08/

21278
DATE

_5‘%{27/::7 |

P~ 37" 09

DATE

DATE

TAX CERTIFICATION

THIS IS TO CERTIFY THAT TAXES‘ARE CURRENT AND PAID ON UPC #

|D((0SO IF3 3622010
PROPERTY OWNER OF RECOR‘D !! lm_ bd &' lL‘ ‘

'Inappmvlngtmsplat.PNMElecb'IGSeMcesandGasSeNIces
(PNM) did not conduct a Title Search of the properties shown
hereon. Consequently, PNMdoesnotmlvenoneleaseany

. easementoreasementﬂghtstomchltmaybeanﬂded

Bohannan  Huston.

Courtyard | 7500 Jefferson St. NE  Albuquerque, NM 87109-4335
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sSiA COADRC Sizo Typa of Improvamant Lacatian From To Private City City Cnst
Sequonce # Projact inspector Inspactor Enginaer
i PUBLIC ROADWAY IMPROVEMENTS
24' FC-EOP PAVED ROADWAY, STRIPING, CURB  SOLAR MESA AVE. EAST TERMINUS OF CITY  TURING DR.
B_] 4 AND GUTTER, STREETLIGHTS (2 (SOUTHSIDE OF ROW).  PROJECT #775481
77597 X STREET IMPROVEMENT - 300 LF
APPROX.; 40 F TO F AT FULL BUILD
ouT) ! 1 !
| T 24' FC-EQP PAVED ROADWAY, STRIPING, CURB  TURING DR. SOLAR MESA AVE. GOCLNAND é
B-l| | 7725487 X AND GUTTER, STREET LIGHTS South PL o® L A L
) = 2 A Tract 12 [
g1 | [z75472 | | X au're.  Paved Ropduny,  Turing  Swvik PL & . , ! :
gory Striping, 16, B Drf) Trast 122 Sagan Av
Stredt T Lig his
9 24' FC-EOP PAVED ROADWAY, STRIPING, CURB  SAGAN AVE. TURING DR. WESTERN BOUNDARY OF)
i 775 / AND GUTTER, STREET LIGHTS TRACT 05-2
(APPROX. 550 LF) / / '
. - . 12°DIA SANITARY SEWER LINE, AS REQD SOLAR MESA AVE. EAST TERMINUS OF CITY  TURING DR.
B+ 7754% 7 {APPROX 370LF) PROJECT H775481 ' ' /
8" DiA SANITARY SEWER LINE, AS REQ'D TURING DR. SOLAR MESA AVE. APPSRO)L 120 LF SQUTH
7 (APPROX 960LF) OF SOUTHERN
-1 | |7757 x PROPERTY LINE OF
PROPOSED TRACT 12A ! ! !
B
12°DIA WATERUNE W/ NEC. VALVES, FH'S,  SOLAR MESA AVE. EAST TERMINUS OF CITY  TURING DR.
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OMND R:$25.00 Linda Stover, Bernalillo County
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AMENDMENT AND EXTENSION AREEMENT TO
Procedure "B"

Project Name: Tract 12-B Mesa del Sol
Project No. 775477

This Amendment and Extension Agreement made this ‘7)_@ day of
20 22, by and between the City of Albuquerque, New Mexico, a municipal corporation ("Clty")
and (name of Developer) MDS Funding. LLC ("Developer"), whose address is 4020 Vassar Dr.
NE. Albuguerque, NM. 87107, whose telephone number is (505) 884-3405 and whose email
address is steve@sc3intl.com, is made in Albuquerque, New Mexico and is entered into as of the
date of final execution of this Agreement.

WHEREAS, the parties agree that the word “Subdivider” used in any previous
Agreements is replaced with the word “Developer” for this Agreement. This change has no
substantive effect on any other provision of the agreement.

WHEREAS, the City and the Mesa del Sol, LLC ( “Developer”) entered into an
Agreement on June 30, 2009 which was recorded in the office of the Clerk of Bernalillo County,
New Mexico on July 02. 2009, pages 1 through 10, as Document No. 2009074577 ("Earlier
Agreement"), by which the Developer agreed to complete the construction of certain
infrastructure improvements on or before February 11. 2010 and

WHEREAS, the Earlier Agreement was amended by a 1% Extension to Agreement dated
February 18. 2010 recorded on February 19, 2010, pages 1 through 4, as Document No.
2010014367 in the records of Bernalillo County Clerk, State of New Mexico, extending the
construction deadline to February 11, 2011; and

WHEREAS, the Earlier Agreement was amended by a 2™ Extension to Agreement dated
March 29, 2011 recorded on March 31, 2011, pages 1 through 4, as Document No. 2010014367
in the records of Bernalillo County Clerk, State of New Mexico, extending the construction
deadline to June 30, 2013; and

WHEREAS, the Earlier Agreement was amended by an Assignment and Amendment to
Agreement, dated June 03. 2019 recorded on June 03. 2019, pages 1 through 7, as Document No.
2019045463 in the records of Bernalillo County Clerk, State of New Mexico, assigning MDS
Funding, LLC as Developer and extending the construction deadline to June 03. 2020; and

WHEREAS, the Earlier Agreement was amended by a 3™ Extension to Agreement, dated
April 05. 2021 recorded on April 20, 2021, pages 1 through 6, as Document No. 2021046557 in
the records of Bernalillo County Clerk, State of New Mexico, assigning MDS Funding LL.C as
Developer and extending the construction deadline to October 01. 2022; and

THEREFORE, the Developer and the City agree to amend the Original Agreement as
follows:



1. Amending paragraph 4. Work Order Requirements: Paragraph 4 in the original
Agreement is deleted and replaced by the following amended paragraph 4:

The Developer must procure a New Mexico licensed Contractor to construct the
improvements per the specifications contained in the City-approved construction
drawings. The Contractor shall provide proof of proper licensure to complete the
improvements. If the Contractor that has been identified by the Developer does not
possess all of the proper licenses for the improvements then proof of proper licensure of
the subcontractors must be provided. The Developer’s Contractor shall obtain a
Performance & Warranty bond and a Labor & Materials bond utilizing the bond
templates provided and approved by the City. The mandatory bonds obtained by the
Contractor are independent of, and in addition to, the Financial Guaranty provided by the
Developer. If the Developer or the City determines that the Contractor failed to faithfully
construct or maintain the specified and warranted work, the Developer and the City shall
each have standing to make claim on the applicable bonds.

2. Extension of Agreement:

WHEREAS, it appears that the Developer will be unable to complete construction
of the improvements by the deadline specified in the Agreement; and

WHEREAS, the City is willing to grant Developer an extension of time in which to
complete construction of all or part of the improvements, provided the Developer posts an
acceptable financial guaranty, as required by the City's Integrated Development Ordinance and
the Development Process Manual; and

WHEREAS, the Developer is able to provide the required financial guaranty;

NOW THEREFORE in consideration of the above and the mutual promises contained
herein, the parties agree:

3. The required completion date for construction of the improvements, is extended
(Complete either A or B:)

A. For all improvements, the 1 day of October, 2024.

B. On portions of the improvements as follows:
IMPROVEMENTS COMPLETION DATE
Amendment to Agreement to Construct 2 COA#775477

Infrastructure. Imprv.
Revised March 2021



B. With this Extension Agreement, Developer has provided the City with the
following financial guaranty:

Type of Financial Guaranty: Infrastructure Bond No. 21166267
Amount: $374.516.83

Name of Financial Institution or Surety providing Guaranty:
The Guarantee Company of North America USA

Date City first able to call Guaranty (Construction Completion Deadline):
October 01, 2024

If Guaranty is a Letter of Credit or Loan Reserve, then last day City able to call
Guaranty is:
Additional information:

4. Other Terms Unchanged: Except as amended herein, the terms and conditions of
the Original Agreeiment will remain unchanged and will continue in full force and effect unless
there is a conflict between the terms and conditions of this Amendment, and the terms and
conditions of the Original Agreement, in which case the terms and conditions of the Amendment
to the Original Agreement will control.

Amendment to Agreement to Construct 3 COA#775477
Infrastructure. Imprv.
Revised March 2021



 GUARANTEE

CHANGE RIDER

To be attached to and form a part of Infrastructure Improvement Bond
Bond No. 21166267 issued by THE GUARANTEE COMPANY OF NORTH AMERICA USA,
One Towne Square, Suite 1470, Southfield, Ml 48076 as Surety on behalf of _MDS FUNDING, LLC

, as
Principal in favor of _CITY OF ALBUQUERQUE with
reference to TRACT 12-B MESA DEL SOL, CITY PROJECT NO. 775477 effective the
3RD of APRIL , 2019
It is hereby understood and agreed that the following item is amended:
BOND IS EXTENDED TO OCTOBER 1, 2024
BOND AMOUNT INCREASED FROM: $357,363.03 TO $374,516.83
Signed, sealed and dated this 20TH day of OCTOBER , 2022
MDS FUNDING, LLC
Principal
_—A
2
== pree = w ALE
: . PN alat Ve MEMEAZ
Witngss Nafe: Title:

Witness MURIEL BRAY, SR. SURETY ACGOUNT MANAGER

\
r,'_" { W \\QQ;:.‘/

Ot LA

Rev. 12/1/15 Page 1 of 1
One Towne Square, Suite 1470, Southfield, Michigan, USA 48076 | Tei: 248.281.0281 1.866.328.0567 | Fax 248.750.0431

Excellence Expertise, Expenenca  Every time thequararnieays oo

© 2015 The Guarantee Company of North America. The Guarantee is 8 trademark of The Guarantee Company of North America. All nghts reserved.
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INSURANTE

POWER OF ATTORNEY

KNOW ALL BY THESE PRESENTS: That THE GUARANTEE COMPANY OF NORTH AMERICA USA, a corporation organized and existing under the laws of the
State of Michigan, having its principal office in Southfield, Michigan, does hereby constitute and appoint Muriel Bray, Carl S. Conlee llI, Linda D. Dooley, Bartley
H. Kinney lll, Dean E. Vigil, James D Zanios its true and lawful attorney(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds
and undertakings, contracts of indemnity and other writings obligatory in the nature thereof, which are or may be allowed, required or permitted by law, statute,
rule, regulation, contract or otherwise.

The execution of such instrument(s) in pursuance of these presents, shall be as binding upaon THE GUARANTEE COMPANY OF NORTH AMERICA USA as fully
and amply, to all intents and purposes, as if the same had been duly executed and acknowledged by its regularly elected officers at the principal office.

The Power of Attorney is executed and may be certified so, and may be revoked, pursuant to and by authority of Article IX, Section 9.03 of the By-Laws adopted
by the Board of Directors of THE GUARANTEE COMPANY OF NORTH AMERICA USA at a meeting held on the 31st day of December, 2003. The President, or any
Vice President, acting with any Secretary or Assistant Secretary, shall have power and authority:

1. To appoint Attorney(s)-in-fact, and to authorize them to execute on behalf of the Company, and attach the Seal of the Company thereto, bonds and
undertakings, contracts of indemnity and other writings obligatory in the nature thereof; and
2. To revoke, at any time, any such Attorney-in-fact and revoke the authority given, except as provided below
3. In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and authority hereby given to the Attorney-
in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and construction contracts required by the
State of Florida Department of Transportation. 1t is fully understood that consenting to the State of Florida Department of Transportation making payment of
the final estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of its obligations under its bond.
4. In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given to the Attorney-in-
Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner — Department of Highways of the
Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation.

Further, this Power of Attorney is signed and sealed by facsimile pursuant to resolution of the Board of Directors of the Company adopted at a meeting duly
called and held on the 6th day of December 2011, of which the following is a true excerpt:

RESOLVED that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any Power of Attarney or certification thereof
authorizing the execution and delivery of any bond, undertaking, contracts of indemnity and other writings obligatory in the nature thereof, and such signature and
seal when so used shall have the same force and effect as though manually affixed.

IN WITNESS WHEREQF, THE GUARANTEE COMPANY OF NORTH AMERICA USA has caused this instrument to be signed and its
corporate seal to be affixed by its authorized officer, this 26th day of May, 2020.

THE GUARANTEE COMPANY OF NORTH AMERICA USA

g - e
iz ’A—‘?f{ —

STATE OF MINNESOTA Paul J. Brehm, Senior Vice President Chad A. Anderson, Senior Vice President Specialty
Hennepin County

On this 26th day of May, 2020 before me came the individuals who executed the preceding instrument, to me personally known, and being by me duly sworn, said
that each is the herein described and authorized officer of The Guarantee Company of North America USA; that the seal affixed to said instrument is the
Corporate Seal of said Company; that the Corporate Seal and each signature were duly affixed by order of the Board of Directors of said Company.

IN WITNESS WHEREQF, | have hereunto set my hand at The Guarantee Company of North America
USA offices the day and year above written.

ol

1, Chad A. Anderson, Senior Vice President of THE GUARANTEE COMPANY OF NORTH AMERICA USA, do hereby certify that the above and foregoing is a true
and correct copy of a Power of Attorney executed by THE GUARANTEE COMPANY OF NORTH AMERICA USA, which is still in full force and effect.

ALISON DWAN NASH-TROUT |

¥ NOTARY PUBLIC - MINNESOTA
&/ My Commission Expires §
January 31,2025 _ §

IN WITNESS WHEREOF, | have thereunto set my hand and attached the seal of said Company this 20th day of _ October 2022

P ]

w0 - >
%/ o
=4 flZe” =

Chad A. Anderson, Senior Vice President Specialty

Py »
)
%zmgggﬁqg&,

Please direct bond verifications to surety@intactinsurance.com



DEVELOPER: MDS Funding, LL.C

By [signature] k ,Z (%

Name [print]: _ s7ze&0 5. CHAVEZ
Title: /Wéhlgw(/ Y rz el
Dated: /0/ %/ /z 2

DEVELOPER’S NOTARY

STATE OF NEW MEXICO )
) ss
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on this lﬁl day of OC\‘D‘DAY' ,202 2 by

[name of person] _ Jteyen B. Choawvez , [title or capacity,
for instance, “President” or “Owner”] HMangjing Fachner of (“Developer™)
=T i
( Notafy Public/
My Commission Expires: \ \ ya

SYDNEY N CHAVEZ
Notary Public - State of New '
Commission # 113829/

My Comm. Expires Jul 1, 'l.t__: .

Amendment to Agreement to Construct 4 COA#775477
Infrastructure. Imprv.
Revised March 2021



DocuSign Envelope ID: 78995589-8F 05-4F2E-3D63-5B379FDB864B

CITY OF ALBUQUERQUE:

DocuSigned by:
By: rS(wfwl/ Biarar
Shahab BiazarePeE., City Engineer

Dated: 11/3/2022 | 6:48 PM MDT

CITY’S NOTARY

STATE OF NEW MEXICO )
) ss.

COUNTY OF BERNALILLO )

This instrument was acknowledged before me on 5(4 day of

ol

Shahab Biazar, P.E., City Engineer of the City of Albuquerque, a municipal corporation, on behalf of

said corporation. )

Notary Publi

NQTARY PUBLIC - STATE OF NEW MEXICO
|ty conivtnbigh rapnes:

(SEALG ; OFFICIAL SEAL
@ Marion Velasquez
‘

Amendment to Agreement to Construct 5
Infrastructure. Imprv.
Revised March 2021

My Commigﬁn Expires: BQ‘\;C, 7,{0;2,0 u’{

COA#775477



Bernalillo County, NM
415 Silver Ave. 8W, 2nd Floor
P.O. Box 542
Albuquerque, NM 87102

Receipt: 1384834.¢c1

Product Name Extended
AMND Amendment $25.00
# Pages 7

Document # 2022097539

. _#OfEntries e 0
Total $25.00
Tender (Check) $25.00

Check# 212736

Paid By bohannan huston

Phone # 505-823-1000
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