
Effective 8/12/2021 A 
 

City of 

lbuquerque 
 

DEVELOPMENT REVIEW BOARD APPLICATION 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Please check the appropriate box(es) and refer to supplemental forms for submittal requirements. All fees must be paid at the time 
of application. 

SUBDIVISIONS ☐ Final Sign off of EPC Site Plan(s) (Form P2A) ☐  Extension of IIA: Temp. Def. of S/W (Form V2) 

☐ Major – Preliminary Plat (Form S1) ☐ Amendment to Site Plan (Form P2) ☐ Vacation of Public Right-of-way (Form V) 

☐ Major – Bulk Land Plat (Form S1) MISCELLANEOUS APPLICATIONS ☐ Vacation of Public Easement(s) DRB (Form V) 

☐ Extension of Preliminary Plat (Form S1) ☐ Extension of Infrastructure List or IIA (Form S1) ☐ Vacation of Private Easement(s) (Form V) 

☐ Minor Amendment - Preliminary Plat (Form S2) ☐ Minor Amendment to Infrastructure List (Form S2) PRE-APPLICATIONS 

☐ Minor - Final Plat (Form S2) ☐ Temporary Deferral of S/W (Form V2) ☐ Sketch Plat Review and Comment (Form S2) 

☐ Minor – Preliminary/Final Plat (Form S2) ☐ Sidewalk Waiver (Form V2)  

SITE PLANS ☐ Waiver to IDO (Form V2) APPEAL 

☐ DRB Site Plan (Form P2) ☐ Waiver to DPM (Form V2) ☐ Decision of DRB (Form A) 

BRIEF DESCRIPTION OF REQUEST 
 

 

 

APPLICATION INFORMATION 

Applicant: Phone: 

Address: Email: 

City: State: Zip: 

Professional/Agent (if any): Phone: 

Address: Email: 

City: State: Zip: 

Proprietary Interest in Site: List all owners: 

SITE INFORMATION (Accuracy of the existing legal description is crucial! Attach a separate sheet if necessary.) 

Lot or Tract No.: Block: Unit: 

Subdivision/Addition: MRGCD Map No.: UPC Code: 

Zone Atlas Page(s): Existing Zoning: Proposed Zoning 

# of Existing Lots: # of Proposed Lots: Total Area of Site (Acres): 

LOCATION OF PROPERTY BY STREETS 

Site Address/Street: Between: and: 

CASE HISTORY (List any current or prior project and case number(s) that may be relevant to your request.) 
 

I certify that the information I have included here and sent in the required notice was complete, true, and accurate to the extent of my knowledge. 

Signature: Date: 

Printed Name: ☐ Applicant or ☐ Agent 

FOR OFFICIAL USE ONLY 

Case Numbers Action Fees Case Numbers Action Fees 
      

      

      

      

Meeting Date: Fee Total: 

Staff Signature: Date: Project # 

 

X

This is an appeal of the Development Review Board decision regarding Project Number PR-2021-00544, Application number SI-2021-01714.

Columbus Pacific Properties, Ltd.

Modrall Sperling and/or Rodey Law Firm

See above.  

Robin James

12/2/2021

X

Lot A-2-A-A

The Plaza at Paseo Del Norte

MX-M

7.12

23632 Calabasas Road

Calabasas CA 91302

310-508-7888
rick@ columbuspacific.com

500 4th Street NW

Albuquerque NM 87102

rej@modrall.com

505-848-1864

Suite 1000

 
Suite 107

Adjacent property owner Sedona West

stanleyf
Robin James



FORM A: Appeals 
Complete applications for appeals will only be accepted within 15 consecutive days, excluding holidays, after the 
decision being appealed was made. 

 
 APPEAL OF A DECISION OF CITY PLANNING STAFF (HISTORIC PRESERVATION PLANNER) ON A HISTORIC 

CERTIFICATE OF APPROPRIATENESS – MINOR TO THE LANDMARKS COMMISSION (LC) 

 APPEAL OF A DECISION OF CITY PLANNING STAFF ON AN IMPACT FEE ASSESSMENT TO THE ENVIRONMENTAL 
PLANNING COMMISSION (EPC) 

 APPEAL TO CITY COUNCIL THROUGH THE LAND USE HEARING OFFICER (LUHO) 

       Interpreter Needed for Hearing? _  if yes, indicate language:    

       A Single PDF file of the complete application including all documents being submitted must be emailed to PLNDRS@cabq.gov 
prior to making a submittal. Zipped files or those over 9 MB cannot be delivered via email, in which case the PDF must be 
provided on a CD. PDF shall be organized with the Development Review Application and this Form A at the front followed by 
the remaining documents in the order provided on this form. 

       Project number of the case being appealed, if applicable:    

       Application number of the case being appealed, if applicable:    

       Type of decision being appealed:    

       Letter of authorization from the appellant if appeal is submitted by an agent 

        Appellant’s basis of standing in accordance with IDO Section 14-16-6-4(V)(2) 

       Reason for the appeal identifying the section of the IDO, other City regulation, or condition attached to a decision that has not 
been interpreted or applied correctly, and further addressing the criteria in IDO Section 14-16-6-4(V)(4) 

       Copy of the Official Notice of Decision regarding the matter being appealed 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

I, the applicant or agent, acknowledge that if any required information is not submitted with this application, the application will not be 
scheduled for a public meeting or hearing, if required, or otherwise processed until it is complete. 

Signature: Date: 

Printed Name: ☐ Applicant or ☐ Agent 

 FOR OFFICIAL USE ONLY 
 Case Numbers: Project Number: 

 

 

 

 

 

Staff Signature: 

Date: 

 
 

Revised 12/2/20 

X

X

X No

X

X
X

X

X

PR-2021-005442X

X SI-2021-01714

DRB's EPC Site Plan Final Sign-Off

Robin James

12/2/2021

X

mailto:PLNDRS@cabq.gov
stanleyf
Robin James





Basis for Standing

Columbus has standing based on Section 14-16-6-4(V)(2)(4) of the IDO as Columbus’s property rights

along with its legal right to due process have been specially and adversely affected by the DRB’s

decision. Specifically, Columbus was a party to the original site plan and relied on this site plan as

drafted in pursing its development. Additionally, Columbus is a neighboring property owner and was

entitled notice of the EPC hearing in this matter and therefore has standing for this appeal. Columbus

also has standing based on Section 14-16-6-4(V)(2)(5) of the IDO based on the proximity of Columbus’s

parcel to the subject property. Additionally, Columbus, through its agent Modrall Sperling, submitted

written comments with all required information before the EPC hearing in this matter and appeared at

such hearing and made verbal comments at the hearing. Columbus also, through its agent Modrall

Sperling, made verbal comments at the DRB meeting in this matter although notice of this meeting was

not received by Columbus.



Modrall Sperling
Roehl Harris & Sisk P.A.

500 Fourth Street NW
Suite 1000
Albuquerque,
New Mexico 87102

PO Box 2168
Albuquerque,
New Mexico 87103-2168

Tel: 505.848.1800
www.modrall.com

Robin E. James

Tel: 505.848.1864

Cell: 505.280.1405

Robin.James@modrall.com

December 2, 2021

Via Electronic Mail

City of Albuquerque
Planning Department
Development Services Division
Attn: Planning Director
600 2nd Street NW, Ground Floor
Albuquerque, NM 87102
Email: plndrs@cabq.gov

Re: Appeal of Development Review Board (“DRB”) decision regarding
Project Number PR-2021-005442, Application number SI-2021-01714,
EPC Site Plan Final Sign-Off

To Whom It May Concern:

This letter provides Columbus Pacific Properties’ (“Columbus”)
reasons and grounds for appeal of the above referenced decision (including all
criteria addressed in the City of Albuquerque’s Integrated Development
Ordinance (“IDO”), Section 14-16-6-4(V)(4)). This mater was heard at a
public meeting before the DRB on November 17, 2021. Columbus’s specific
grounds and reasons for appeal, along with some background on this matter are
provided in detail below.

I. Background

Columbus is the owner of the parcel adjacent to the original applicant’s
parcel and is a party to the original site plan for which amendment was sought.
This matter was heard before the Environmental Planning Commission
(“EPC”) on August 19, 2021 at which time the EPC approved the site plan and
delegated final sign off authority to the DRB. Columbus appeared at this
public hearing and objected to any changes to the
two‐way access road running from Eagle Ranch Road to its adjacent shopping 
center off of Coors Boulevard as shown on the original site plan (the “Access
Road”) that would in any way affect or change the two-way vehicular access to
its parcel (See Exhibit A). The EPC approved the site plan with the Access
Road left open. The applicant had originally proposed closing the Access Road
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and this change was made by the applicant in order to receive EPC approval.
The EPC heard several comments regarding the Access Road at the hearing.

The DRB then held a public meeting on this matter, without public
notice, and ultimately signed off on the final site plan; however, in doing so,
the DRB created and/or permitted additional restrictions to be made to the
Access Road which were not addressed by the EPC and authorized the
recording of a cross access easement (the “Easement”) memorializing these
changes.1 A copy of the Easement as presented at the DRB public meeting is
attached hereto as Exhibit B.2

II. Reasons and Grounds for Appeal

1. The DRB acted arbitrarily and capriciously in allowing for and/or
requiring the Easement to be recorded with language that modifies
the Access Road without following the procedures required to
modify the Access Road pursuant to the IDO.

2. The DRB erred in applying the requirements of the IDO and the
EPC’s decision in allowing for and/or requiring the Easement to be
recorded with language that modifies the Access Road without
following the procedures required to modify the Access Road
pursuant to the IDO.

a. The access road cannot be modified without going before
the EPC again with proper notice.

Although the DRB stated that public notice was not
required for the public meeting in this matter, public notice is
required for a major amendment to a site plan and this must be
done before the EPC in this case. See 14-16-6-4(Z)(1)(b) and
table 6-1-1; see also EPC decision dated August 19, 2021,
Project Number 2021-005442, SI-2021-00569, also attached as
Exhibit C (stating that the amendment at issue “exceeds the
threshold found in IDO table 6-4-4 . . . [and] therefore is
classified as a Major Amendment pursuant to IDO section 14-

1 The Easement includes many changes to the Access Road, including but not limited to
the right for the applicant to post signs indicating that cut-through traffic is not permitted;
the right to post hours of use for the Access Road, which may be limited to normal
business hours; the right to impose additional limitations for the safety and/or security of
residents and occupants of the applicant’s project; and the right to terminate the Easement
(which is contrary to the IDO requirements in and of itself).
2 Final sign-off of the Easement language was delegated to Planning and to Columbus’s
knowledge has not been received to date.
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16-6-4(Z)(1)(b)”). This process was originally followed and
the EPC approved the site plan with the Access Road left open
after hearing public comments on the matter; however, the DRB
decision has the effect of further modifying the site plan by
making changes to the Access Road without public notice which
is not allowed under the IDO.

b. The DRB exceeded its authority in allowing for and/or
requiring the Easement to be entered.

The DRB exceeded the authority delegated to it by the
EPC. The EPC’s decision specially stated the following:

“The request meets the Site Plan-EPC Review & Decision
Criteria in IDO Section 14-16-6-6(J)(3) as follows:

- 14-16-6-6(J)(3)(d) The request will be reviewed by
the Development Review Board (DRB), which is
charged with addressing infrastructure and
ensuring that infrastructure such as streets, trails,
sidewalks, and drainage systems has sufficient
capacity to serve a proposed development.

- 14-16-6-6(J)(3)(e) The future, proposed
development will be required to comply with the
decisions made by two bodies- the EPC and the
DRB. The EPCs’ conditions of approval will
improve compliance with the IDO, which contains
regulations to mitigate site plan impacts to
surrounding areas. The DRB’s conditions will
ensure infrastructure is adequately addressed so
that a proposed development will not burden the
surrounding area.”

The DRB was not authorized to make changes to the
Access Road that would further restrict the road and in doing do
exceeded its authority. Had the EPC delegated this authority,
Columbus would have appealed the EPC decision previously.

c. Proper notice was not given.

As referenced above, notice for the DRB public meeting
was not given. While the DRB stated that notice was not
required for this matter, because major changes to the site plan
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were made and the Access Road was modified, notice was in
fact required pursuant to table 6-1-1 of the IDO.

III. Additional Issues

In addition and notwithstanding the foregoing, it is Columbus’s position
that the recording of the Easement cannot change the site plan approved by the
EPC and that such Easement is unenforceable. As stated above, in order to
amend the Access Road (and in doing so, amend the site plan), EPC approval is
required. The applicant’s agent agreed to this point at the public meeting.

IV. Conclusion

The DRB acted arbitrarily and capriciously and erred in applying the
requirements of the IDO and the EPC’s decision and therefore the decision to
enter and record the Easement should be reversed. No changes that would
further restrict the Access Road as approved by the EPC should be permitted
without going before the EPC again, as required by the IDO.

Please feel free to contact me if you have any questions or if there is
any additional information that I can provide.

Sincerely,

Robin E. James

cc: Anthony Santi, Dekker/Perich/Sabatini; Rick Davis, Sedona West LLC
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Exhibit A
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Exhibit B
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Exhibit C
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PLANNING DEPARTMENT 
DEVELOPMENT SERVICES DIVISION 
600 2nd Street NW, Ground Floor, 87102 
P.O. Box 1293, Albuquerque, NM  87103 
Office (505) 924-3946     
 
 

OFFICIAL NOTIFICATION OF DECISION 
 

                               
 
 
 

Robert Gibson, Sedona West LLC 
8220 Louisiana Blvd. NE Suite B 
Albuquerque, NM 87113 
 
 

Project# PR-2021-005442 
Application#  
SI-2021-01714 EPC SITE PLAN FINAL SIGN-OFF 
 
 

 
 
 
 
 
 
 
  

 
LEGAL DESCRIPTION: 
All or a portion of LOT A-2-A-A, THE PLAZA AT 
PASEO DEL NORTE zoned MX-M, located on 
EAGLE RANCH RD between PARADISE BLVD AND 
IRVING BLVD NW containing approximately 7.12 
acre(s). (C-13) 
 

  
On November 17, 2021, the Development Review Board (DRB) held a public meeting concerning the 
above referenced application and approved the request, with delegation to ABCWUA and Planning 
for the EPC Site Plan Final Sign-off, based on the following Findings:   
 

1. The EPC approved this project on August 19, 2021 per SI-2021-00569.  
 

2. The Site Plan meets the EPC conditions.  DRB staff coordinated with EPC staff on the request. 
EPC staff provided a memo stating the conditions were addressed.  
 

3. The request proposal includes the construction of 218 multi-family residential dwellings on 
the site.  

 
4. The proper notice was given as required by the IDO in Table 6-1-1.   

 
5. Pursuant to 6-6(H)(3) Review and Decision Criteria An application for a Site Plan – EPC shall 

be approved if it meets all of the following criteria:  
 
 
 



Official Notice of Decision 
Project # PR-2021-005442 Application# SI-2021-01714 
Page 2 of 3 

 
a. 6-6(H)(3)(a) The Site Plan is consistent with the ABC Comp Plan as amended.  

 
The Site Plan is consistent with the ABC Comp Plan as amended.  
 

b. 6-6(H)(3)(b) The Site Plan is consistent with any applicable terms and conditions in 
any previously approved NR-SU or PD zoning covering the property and any related 
development agreements and/or regulations.   
 

The site is zoned MX-M, future development must be consistent with the underlying 
zoning.   
 

c. 6-6(H)(3)(c) The Site Plan complies with all applicable provisions of this IDO, the 
DPM, other adopted City regulations, and any terms and conditions specifically 
applied to development of the property in a prior permit or approval affecting the 
property.  
 
The features and improvements depicted on the Site Plan must meet the 2019 IDO 
requirements.  
 

d.  6-6(H)(3)(d) The City’s existing infrastructure and public improvements, including but 
not limited to its street, trail, drainage, and sidewalk systems, have adequate 
capacity to serve the proposed development, and any burdens on those systems have 
been mitigated to the extent practicable.  
 
The site has access to a full range of urban services including utilities, roads and 
emergency services. A Traffic Impact Study was required and submitted, and the 
recommended mitigation measures were added to the Infrastructure List and 
approved with the Site Plan. The site has an approved Grading and Drainage Plan. 
 

e. 6-6(H)(3)(e) The application mitigates any significant adverse impacts on the 
surrounding area to the maximum extent possible.  
 
The Landscape Plan complies with 5-6(D)(1)(c) of the IDO regarding street trees, and 
provides landscaping that complies with 5-6(D) of the IDO regarding street frontage 
landscaping.  

 
6. An Infrastructure List was approved with the Site Plan. A Financial Guaranty/Infrastructure 

Improvements Agreement (IIA) must be approved and recorded.  
 
 
 
 
 



Official Notice of Decision 
Project # PR-2021-005442 Application# SI-2021-01714 
Page 3 of 3 

 
Conditions: 

1. Final sign-off is delegated to ABCWUA for changes and revisions to the Utility Plan as 
cited in the ABCWUA comments and discussed in the November 17, 2021 hearing 
regarding encroachments and updates to the Utility Plan.  

 
2. Final sign-off is delegated to Planning for cross access easement language 

modifications that meet both applicant and City needs as discussed at the November 
17, 2021 hearing; for traffic calming measures within the new easement; clarification 
of dimensioning of the site; the establishment of separate bike rack locations; for 
additional curb ramp call-outs; and for the recorded IIA.  
 

3. The applicant will obtain final sign off from ABCWUA and Planning by February 16, 
2021 or the case may be scheduled for the next DRB hearing and could be denied per 
the DRB Rules of Procedure.  

 
APPEAL:  If you wish to appeal this decision, you must do so within 15 days of the DRB’s decision or by               
DECEMBER 2, 2021.  The date of the DRB’s decision is not included in the 15-day period for filing an appeal, 
and if the 15th day falls on a Saturday, Sunday or Holiday, the next working day is considered as the deadline 
for filing the appeal.     
 
For more information regarding the appeal process, please refer to Section 14-16-6-4(U) of the Integrated 
Development Ordinance (IDO).  Appeals should be submitted via email to PLNDRS@CABQ.GOV (if files are 
less than 9MB in size). For files larger than 9 MB in size, please send an email to PLNDRS@cabq.gov and 
request that staff send you a link via Smartfile to upload the files to. A Non-Refundable filing fee will be 
calculated and you will receive instructions about paying the fee online. 
 
You will receive notification if any person files an appeal.  If there is no appeal, you can receive Building 
Permits at any time after the appeal deadline quoted above, provided all conditions imposed at the time of 
approval have been met. Applicants submitting for building permit prior to the completion of the appeal 
period do so at their own risk. Successful applicants are reminded that there may be other City regulations 
of the IDO that must be complied with, even after approval of the referenced application(s). 

 
Sincerely, 
 

 
 
                                                                                             Jolene Wolfley                                          

DRB Chair 
 
JW/jr 
Anthony Santi, Dekker/Perich/Sabatini, 7601 Jefferson St. Suite 100, ABQ, NM 87109 

mailto:PLNDRS@CABQ.GOV
mailto:PLNDRS@cabq.gov

	Insert from: "Form A (W4232786x7A92D).PDF"
	 APPEAL OF A DECISION OF CITY PLANNING STAFF (HISTORIC PRESERVATION PLANNER) ON A HISTORIC CERTIFICATE OF APPROPRIATENESS – MINOR TO THE LANDMARKS COMMISSION (LC)




