STATE OF NEW MEXICO

h h W

COUNTY OF BERNALILLO

This instrument (the ‘'Easement~} is antered inro as cof the
| Z™ day cf Rugust, 1992, by and between MARKET CENTER WEST
ASSOCIATES, a California general partnership (-Grantor"). whose
address is SES Properties, Inc., c/o Lee Shapiro, Senior Vice
President, 5963 La Place Court, Suite 200, Carlsbad, California
92008, and CINEMARK USA, INC., a Texas corporation, its successors
and a=sjigns |“Grantee"), in iis capacity as Lessee under that
certain Lease dated February 13, 1331 by and hetween Grantor, as
lessor, and Hollywoad Cinema, Inc., as lessqe, which Lease was
assigned to Grantee (as heretcfore amended, the "Lease™), whoae
:ggrass ig 7502 Greenville Ave., Suite 800, L.8. 9, Dallas, Texas

31.

RECITAL S:

l. Grantor is the present fee owner of the propersty
described as Tract 1 and Tract 2 in Exhibitc A attached hereto and
i made a part hereof for all purpcses (Tract 1 and Tract 2 are
collectively referred to as the °"Property”j; and

2. Grantee is the owner of the leasehold interest over land
described in Exhibit B; and

B B Grantsy desives TS gYant an access eagsement to Grantae
over and across the Property on the terms aind ceazitions sst forth
harein.

NOW THEREFORE, in conaidaraticn of Tan Dollars ($10.00) and
tie mutual coveiiants herein contained, and for other good and

valuable consideration, the receipt and suifficzisncy of£ which are
hereby acknowledged, the parties hereby agrae as fallows:

1. Access Eagement. Grantor, as the owner of the Property,

does hereby grant, bargain, sell and convey unto Grantee, its
; s succaascrs and assigns, an easement and right-of-way for the

: perpetual, continucus, non-exclusive right of ingress and agress
for padestrian and venhicular traffic over, along and across the
Proparty, Lt being the jintent of this Easement that Grantee and
its successors and assigne shall have perpatual, continuous and
non-exciusive accsss Lo =ad from the Premises described in the
Lease (i) to and from Irving Boulevard adjacent toc the Praperty
and (ii) to and from Paradise Boulevard adjacent to the Property
{bit only t2 the extaent in the case of subparagraph (ii) that 2
roadway is constructed and provides access o and from the
Property to and from Paradise Boulevard);

ot
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TO HAVE AND TO HOLD such easement and right of way, together with
all and sinqular the rights and appurtenesnces theretc and anywise
belonging, unto Grantee, its successors and assigns, subject to

the provisions of this Easement.

2. Amendment to AFA. The grant of the Easement hereunder
is expressiy cunaiticned upon Grantee’s agreement to deliver to
Grantor a release of such Easement in recordable form,
simultaneous with Grantor‘s delivery to Grantee of an amendment,
in recordable form and otherwise rgsscnably satisfactory to
Grantee, to the Construction, Operation and Reciprocal Easament
Agreement {as described in Exhjibit A attached hereto) (the “REA")
granting to Grantee the same rights of ingress and egress as are
availabla =o "Permitees”® under ths 8223

LT T =S

3. authorjzed Use. It is agreed that Srantes nay autharize
i3 morigagees. amnloveas, agents, customars, licensees, invitees
and tenants (and the emplovees, agents, customers, licensses and
invitaas of such terants) to exercise the ingrsss and aqress

rights granted to Grantee under this Easement.

4. Exivare Road. Nothing in this Essement shall be
conastrued to be a dedication of any intaerest to the public or to
give any member of the public any rights herein whatscever. The
Property shall at all times be under the exclusive management of
Grantor, and Grantor shall have the right, from time to time, to
establish, modify and enforce reascnable rules and regulations
with respect to such Property; provided that nothing therein shall

unIsasonably prevent or interfare with the rights grantad to
Crantee hereunder.

S. No Merger. It is expressliy understond and agreed chai
the parties hereto do not intena thae there be, and there shall in
ao event bae, a merger of the dominant and servient tanoments
hereundsr created by virtue of the cwnexship of any of said
tenements baing vestad in the same person or entity. The parties
do intend that the easement servitude shall not be extinguished
thereby and that the said dominant and servient tenements be kept

separate for the benefit of the individuals and entities raeferred
to herein.

6. Biading on Syccessors dand Aseigng. It is expressly
understaood ana sgreed that all of the grants, cobligations,
Sonefive and burdens of tha parties heretc shall be covenants
appurtenant to and running with the iand and shall apply to, be
binding wnon and inure ta the benefit of all present and future

owners £ the Property and the interest of the lessee undaer the
Lease.

-
:

Unavthorirzad Use. The installation by Grantee of pipes,
wires or cther aquipment of any kind upon, under or cover the
easement is expressly forbidden. Grantor reserves the right

-2 -
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(i) to use the easement for any purposes not unreascnably
interfering with the grant hereunder and (ii) to relocate this
easement upon prior written nutice to Grantee to a lucatica
reasonably acceptable to Grantee.

8. Easements not Exclusjve. The easement herein grantad is
not exclusive, and the right is hereby reserved to grant such
other easements, rights or privileges to such persnns and far such
purposes as Grantor in its discretion may select, so long as such

purposes do not unreasonably interfere with the easement qranted
herein.

9. Amendment; Rescission. This Easement may be amended or
modified only by an instrument in wricinq purnortlna to modify it
simuictanecusly executed and acknowisdged L the &anns: suitsble
for recording, by all of the then record owners of the Property

and GI’EI‘-:GG, whismh imztrumant of modificarian i 2a ha fulls

rree2 e

effective, muat be filed for record in the cttice of the County
Clack of Bernalillo County, New Mexico.

iC. Notjices. Any notice, statement, communication, request,
reply or advice in this Easement provided or permitted to be
given, made or accepted must be in writing and may, unless
otherwise in this Basement expressly provided, be given or be
sarved either by saending the same by a special courier service
such as Federal Express, or by depesiting thae same in the United
Statas mall, postpaild and registered or c¢ertified and addressed to
the party to be notified, with return receipt requested. Rotice
dep¢sited in the mail in the manner deacribed above shall be
deemed to have b¢en delivered three (3} days after being
deposited; notice by all other means described above shall be
deemed to be daelivered when deposited. HNotice given in any other
manner shall be deemed to have been delivered and be effective
onlvy if and when received by the party to be notified. For
purposas of notice, the addressas of the parties, until changed as
hereinaiter provided, shall ba as follows:

Grantors:

SES Properties, Inc.,

cfo Loe Shapiro, Senior Vice Prasident,
5963 La Place Court

Suite 200

Carlsbad, California 92008
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Grantae:

Cinemark USA, Inc.

7502 Greenville Avenue

Suite 80O

Dallas, Texas 75231
Attention: Lee Roy Mitchell

Each of the abova named parties shall have the right from
time to time to change their respective addresses, and each shall
have the right to specify as its address any other address within

che United States of America, by at least five (35) days’ written
nartica wn aach such other party.

1. Zouptsrparts. The parties zo thig Tasement may execute
different counterparts hereof and, in such event, all such

counterparts may be combined and as combined shall constitute a
single document.

12. Governing law. This Easement shall be construed and
enfarced in accordance with the laws of the State of New Mexico.

13. Severability. 1In the event any provision of this
Easemant shall ba determined to be wvoid, unlawful or otherwise
unenforceable, such provision shall be deemed severable from the
remainder of this Easemenr and such void, unlawful, or
unenforceapie provisicn shail bw rciplzcted asutamatically by a

provision containing terms as nearly as possible like tne vaid,
unlawful or unenforceahle provision. but which still remains valid
and enforceable; and this Easement, as so modified, shal: cantinuns

to be in full force and effaect.

14. Tine of Esgence. Time is of the essence with respect
to each provision of this Easement.

i3. vaptions. The captions used for the paragraphs of this
Cagemenis 4IT inzorsad only ae 3 marrar of convenience and in no
way define, limit or describe the scope or intent of this Easement
or any paraqgraph hereof.

1s5. Teansfer. if Grantor shall transfer ownership of the
Property, Grantor's liability hereunder shall automatically
terminate as of the date of transfer and transferee shall be
liable during the pariod of its ownership.

17. Release of Easgment. The Grantee may terminate this
instrument by recording & release in recordable form whereupon all
rights, duties and liabilities hereby c¢reated shall terxminate.

For convenience, such instrument may run ta “the owner(s) and
parties interested” in the Property. The Grantee shall terminate this
instrument by recording a release in recordable form at the expiration of the
term of the Lease or earlier terxination thereof whersupon all zights, ducies
and liabilities hereby created shall termibate.

-4 -
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EXECUTED by the parties hereto as of the date first wricten
akove.

iy
~

Celifornia general partnership

——7 . ‘;
By: Ji —

=

Name: CATA TR

i MARRET CENTER WEST ASSCCIATES, a
[

J

|

Title: S e e liah
ﬁ--- Lrpatls Zabow e
By: /Zé’f’ \ P

Namg: * !i-’i‘"ﬁfi_f)};“
Title: ==

CINEMARK USA, INC., a Teias
corparation

BY: A po R e
Nam@: -~
Tictles [N et

! 7 STATE QF Califormia

COUNTY OF Los Angeles

On this _12th day of _Awqust , 1992, before me, the

.....J_.“ 4 seres ol

Snosroizned, » "ﬂra:y Public in and for said State and Ccunty,
personally appeared Rajan Puri
me (or proved to me on the DAasL5 oOf :a'.:i:!factorv evidencs) to be
the porson who executed the within instrument as 5r. Vice Presidest of

Glemfed t Corp., general partner of Market Center West
_Asgociates, a California general partnership, therein named and
acknowledged to me he/she executed t same on beh 1£ of the
general partnership.

f / / // /// //

_,L//Z"

: PWLRGAGLLY ZDoTn €

Nctary Public in and for said
County and State

- . o e
my Lommise won CApiTssSe

874/95 Patricia ¥, 3naw=duud

(Printed Name of Notary Public)

QFFICIAL SEAL
WATRICIA V. SHAM-HOOD!
3 INQTARY PUBLIC-CALIEORNIA
‘ "‘I LOS ANGELES COUNTY

H WY COMM. EXP. ALS. 4,1995

WPy

Tt e A e ek T
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| srare of (A

COUNTY OF hor o

on =hisz V™ day of Frusg , 1992, befcra me, the
undersigned. a Natary BPuhlisc~in and for said State and County,
personally appeared Lae  Shavec ., personally known to
me {(or proved to me on the basid of satisfactory evidence) to be
the person who executed the within instrument as V8 of
Moo Coranidy T s00hu< general partner of Market Center West
Asscciates, a California general partrnership, therein named and
acknowledged to me he/she executed the same on behalé of the
generai partnersnip.

_ : GEVICIAT ARAL T .
i) m“%-“é“‘?-f-"u- t oY A
"m‘“"’"'"’-“’“ Notary Public in and for said

e County and Stata
My Commission Expires:
515 P2 HSHeFouww

(Printed Name of Notary Public)

[ S

STATE OF TEXAS §
S
COUNTY OF DALLAS S

‘.L.:“ ; : "'t'*- *ﬂ..-."*unan.. was acknow‘ﬁgun peforea me on July _L, 1992,

§ e
Cn@m ﬁ SA, INC., a Texas curporam.on, on wenail of said
aorporstion,
: liﬁ N, LEAN TURRENTINE It Public in and for the State

w W&"- of Texas
: = ‘ My commission expires: _ 7 4970

Ta e e
e o e it b

amrra st et e v emems s w . s 5 e et = 2 i P S TS,
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Trget 2

Tracts 4, 38, C and E of THE PLAZA AT PASEC DEL NQRTE, as shown on
the plat recorded June 28, 19%0 In Yel. 90C, Folic 151, records of
Bernalillo Councy, New Maxico, BUT EXCEPTING THEREFROM the
portions of Tracts A and D which are defined as the Shopping
Canter in the Construction, Jparation And Reciprocal Easement
Agreement recorded &3 Document No. 89-2788 in Book Misc. 703A, at
page 27, records of Bernalillo County, New Mexico: and

’l"ragt 2

The Access Road as shown on Exhibit *X" to the Construction,
Operation and Reciprocal Easement Agreement recorded as Cocument

No. B9-2788 in Book Misc. 703A, at page 27, records of Bernalillo
County, New Mexico.

;-q,ann;oammimum

- qunersl
T A1 T 1%rQ%:4) LYO2

Ak SPT Tl - R . R P T
R T L, T e 2y P R AT e A s T

Land Records Corp. FT ALB11340 BE 1992084341.007

i

U B Ot oyt e R



07389
; SCHEDULE "B*

That certain real property located in the City of
Albuquerque, County of Bernalillo, and State of New Mexico,
containing approximately 27,883 squares fgeet of area, being a part
of that <grtain tract more particularly described in Schedule B-1
and being cross-hatched on that certain site plan or drawing, as
shown in Schedule B-2.

J07337/0018. docn/MarCatieml, - qunaeral
I ¥ad Jnl 72 1d:ed:01 1992

cgmrs OF NEW MEXICG
UNTY OF BERNALIL:
tILED FOF 9{(‘.0‘5'{: -e

e * -
| S2AUS24 AHU:IZ
; “ S H. 0AVIS
.
i ‘ R R T b s e Bttt Ldeaaist s it Al e b e AR
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Being that certain parcel of land situate within Projected Secticn 1S,
T.1iM., R.IE,, N.M.P.N., Barnalillo County, Bew Mexico, within the
Tow: of Alaseda dJrant, and being idwniifist as & southsrly povrsinn af

Tract A, THE PLAZA AT PASEG Uil FORTE, piat of which was filed for

record in the O0fficve of the ty C malillo County, New
Saxiceo, on June 28, 1990, ¢ PGB aliO iDLy WK Weily =oTw At

; particularly described by setes and Snds survey as follows:

e -

S BEGINNING, FOR A TIE, at the NMSHC Moauzent "NM 443-£10" having New Maxico

o Stats Plane Coordinate values (Central Zone) of Xs377,788.84 and

: T+1,524,161.52, whence the ACS Monusent "1«813" having New Mexico State

o Plane coordipets valuss [Sootral 2one! of Xe178,299.84 and Yul1,524.749.74
B bears B. 40 geg. 38" GO" E.: thance,

»

S. 6% deg. 53' 8" W., 3,639.54 feet distance to a point (fnd. S redbar) en
i the line cosmon to the weSierly boundary line of said Tract i anc Ihw
sasterly right-of-way line of Bagie kanch fd., .., toaocs,

S. 41 dog. 19 17 2., 1,028.10 foet distance %o the TAUY PCINT OF
BEGINNING of said parcel: thence,

S, 61 deg. 23' 57" E., 29.95 feet distance to a point: thence,
N. 38 deg. 337 36" £., 11.30 feet distance tc a point: thencs,
S. %1 deg. 32" 28" E., 36.71 feet distance to a point: thence,
5. 18 deg. 07° 02" W., 6.90 feet distance to & point; thence,
HE 5, 51 deg. 167 27" E., 21.16 feet distance 'o & point; thance,
\ W, 40 d=m, NAL 48T F.. £.21 feat distance to & pOINt: thence,
5. 51 deg. 34' 09" E., 1€.10 feet distance tO & DOINT: thencwy,
S. 36 deg. 38* %8" H., 6.17 fest dimtanne to & point; thencs,
S. 51 deg. 18" 25" Y., 21.30 fest distance to a point: thence,
. 35 Gég. 12" MY E., £.93 feat distancs t2 3 peingt; thence,
S. I1 deg, 26" 14" E., T0.08 feat distance to a point: thence,
T, 38 deg. 3B 51T ©,., 73.25 feat distonce %o & point: thence,
H S. %1 dag. 24° 407 E,, B8.09 feat distante to a point: thence,
5, 38 dag. 22° 42 u,, 70.87 fset distance to a point: thence,
N. 831 deg. 32° 3™ W., 61.42 fest distance o a point; thence,
S. 38 deg. 16° 15" ¥W., 5.91 feet distapcs to & point: thence,
; H. 51 deg. 24 48" u,, 87.13 feet distance %0 a point; thence,
i N. 37 deg. 29° 35" E., 06.01 reet distance 1o & pSing: thence,
o ® H. 51 deg. 15* 41" ®., 55.51 feet distance to a point: thence,
H. 38 deg. 32° 33" B., 6B.13 teer dimiance IS & gSing: thange,
5. 51 deg. 37" 09" E., 6.67 fewt distance to a point: thence,
®. 38 deg. 33" 28" =, £4 XY feat distance to the TROY POINT OF 3ZSIRNINS.

elim, pmem

R .

Land Records Corp. FT ALB11340 BE 1992084341.009



07391

\ = MEEEERmer T

:Lwi__ =7 S W@
) " ’ - ==

W J_I ;:E:E:u a
—

3

B vV
mYCLALER oL

T X .l-.l:‘“.l- iahb.!‘h“ [ gl
o @ (esnest mat v« 1fed
FEEHL e e

FOTTTCHI]
s

.tu:.--

e ]




