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PERMANENT EASEMENT

Grant of Permanent Easement, between Curb, Inc, {"Grantor'), whose
address is 5160 San Francisco NE, Albuquerque, NM 87109 and the City of Albuquerque, a New Mexico
municipal corporation ("City"), whose address is P.O. Box 1293, Albuquerque, New Mexico, 87103,

Grantor grants to the City an exclusive, permanent easement ("Easement") in, over, upon and across
the real property described on Exhibits"A’ *gttached hereto ("I;"koperty) for the construction, installation,
maintenance, repair, modification, replacement and operation of Water, Sanitary Sewer, and Storm Drains,
together with the right to remove trees, bushes, undergrowth and any other obstacles upon the Property if the
City dehﬂng thg mgrfere with the appropriate use of this Easement. 3B

In the event Grantor constructs any improvements ("Improvements") within the Easement, the City has
the right to enter upon Grantors property at any time and perform whatever inspection. installation,
maintenarce, repair, modification or removal ("Work") it deems appropriate without liability to the City. If the
Work effects any Improvements or encroachments made by the Grantor, the City will not be financially or
otherwise responsible for rebuilding or repairing the Improvements or encroachments. If in the opinion of the
City, the Work to be performed by the City could endanger the structural integrity or otherwise damage the
Improvements or encroachments, the Grantor shall, at its own expense, take whatever protective measurers are
required to safeguard the Improvements or encroachments.

Grantor covenants and warrants that Grantor is the owner in fee simple of the Property, that Grantor
has a good lawful right to convey the Property or any part thereof and that Grantor will forever warrant and
defend the title to the Property against all claims from all persons or entities.

The grant and other provisions of this Easement constitute covenants running with the property for the
benefit of the City and its successors and assigns until terminated.

This Easement shall not be effective unless approved by the City Engineer as shown in the signature
block below,

o
WITNESS my hand and seal this ; day of. ’-S';D N L2098

GRANTOR:
City Engineer - (Individual)
b €
/-0(-o5” (g(c\‘“ GRANTOR: Cuz, Jnc.

Dated

\% \ZI0C

CharfesAr-Haegetin - Stan S trickman
Its: Vre&dent
{Corporation or Partnership)
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INDIVIDUAL

STATE OF )
)85
COUNTY OF )
This instrument was acknowledged before me on day of ,20__ ,by

Notary Public
My Commission Expires:
CORPORATION
STATE OF NEW MEXICO )
)ss
COUNTY OF BERNALILLO)
paziy
This instrument was acknowledged before me on day of L},{wz/ , 2005, by
Stawm STRICK My Az Jile PRrREs,pesT
Of _ Curb, Inc. a _New Mexico corporation, on behalf of the corporatlon
Saxe T ppp
o B CF oAl SEAL
a8 AR . STRICKMANotary Public(/”

. o 7] nOTARY PUBLICSTATE OF NEW MEXICO

My Commission Expues;‘:%_.‘ P 3 RE-OF

PARTNERSHIP i’,ﬂﬂj a Vo ﬁw&

STATE OF L Jcet= 7 ) e

COUNTY OF &
sk N\ _
Thxs mstrument was acknowledged before me on ) day of LJ-/’L\ , 20045, by
L e L(df )& J)a.nner}(ﬁ) on behalf of ;Z/MG{ (’ (1 :JO’MLH& '
(L&, En :usz S ¥a e of b v ey ¢ 5} O
DAA § A7, b el P f‘ &\ﬂ \S&mw&r
Notary Pubhc

My Commission Expires:

JL-AS - 007

(EXHIBIT 'A’ ATTACHED)

UMMM 7.
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LEGAL DESCRIPTION

EASEMENT A’

THAT CERTAIN PARCEL of land situate within projected Section 5 Township 9
North, Range 2 East, New Mexico Principal Meridian, City of Albuquerque,
Bernalilo County, New Mexico, being a portion of TRACT 16—D of the BULK
LAND PLAT FOR TRACTS 16—A, 16-B, 16-C, 16-D, 16—E, AND 16-F, EL
RANCHO GRANDE, as the same is shown and designated on the plat recorded
in the office of the County Clerk of Bernalillo County, New Mexico, on
January 31, 2005, in Book 2005C, Page 41, and being more particularly
described as a Public Sanitary Sewer and Waterline Easement as follows:

BEGINNING at a point from whence a tie to the northeast corner of soid
TRACT 16—D bears N 00°33'58" E, 59.13 feet, along the east line of said
TRACT 16-D, and said point being the Point of Beginning of the centerline of
a 46—foct wide Public Sanitary Sewer and Waterline Easement being 23 feet
on each side of the following described centerline;

THENCE, leaving said east line and continuing N 89°26'02" W, 20.00 feet;

The side lines of said easement to be extended or shortened to meet ot
angle points and to terminate at property lines; said easement contains
0.0211 acres more or less.

Basis of bearing: Eosterly line of said TRACT 16—D (N 00°33'58" E) as
found on said BULK LAND PLAT FOR TRACTS 16—A, 16—B, 16-C, 16-D, 16-E,
AND 16—F, EL RANCHO GRANDE, as the same is shown and designated on
the plat recorded in the office of the County Clerk of Bernalillo County, New
Mexico, on January 31, 2005, in Book 2005C, Page 41.
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SCALE:
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ATRISCO VILLAGE, UNIT J.T.
(11-20-73, D5-200)
BLOCK A
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EL RANCHO GRANDE
TRACT 16-F
(1-31-05, 2005C—41)
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20.00 o~ TIE:
<T N 00'33'58" E, 5913
<)
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<
EASEMENT ‘A’ —— BASIS OF BEARING:
PUBLIC SANITARY SEWER N 0033'58" F
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LEGAL DESCRIPTION

EASEMENT 'B’

THAT CERTAIN PARCEL cof land situate within projected Section 5 Township 9
North, Range 2 East, New Mexico Principal Meridian, City of Albuquerque,
Bernalillo County, New Mexico, being a portion of TRACT 16—D of the BULK
LAND PLAT FOR TRACTS 16—-A, 16-B, 16—C, 16—D, 16—E, AND 16-F, EL
RANCHO GRANDE, as the same is shown and designated on the plat recorded
in the office of the County Clerk of Bernalillo County, New Mexico, on January
31, 2005, in Book 2005C, Page 41, and being more particularly described as
o Public Sanitary Sewer and Waterline Easement as follows:

BEGINNING at a point from whence o tie to the northeast corner of said
TRACT 16—D bears N 00°33'58" E, 315.13 feet, along the east line of said
TRACT 16—D, aond said point being the Point of Beginning of the centerline of
a 46-foot wide Public Sanitary Sewer and Waterline Easement being 23 feet
on each side of the following described centerline;

THENCE, ieaving said east line and continuing N 89°26°02" W, 20.00 feet;

The side lines of said easement to be extended or shortened to meet at
angle points and to terminate at property lines; said easement contains
0.0211 acres more or less.

Basis of bearing: Easterly line of said TRACT 16D (N 00'33'58” E) as found
on said BULK LAND PLAT FOR TRACTS 16—A, 16—B, 16-C, 16-D, 16—E, AND
16—F, EL RANCHO GRANDE, as the some is shown and designated on the plat
recorded in the office of the County Clerk of Bernalilo County, New Mexico,
on January 31, 2005, in Book 2005C, Page 41.

T
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N 00'33'58" E, 31513
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EASEMENT 'B’ —/

PUBLIC SANITARY SEWER
AND WATERLINE EASEMENT |

EXHIBIT 'B’
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LEGAL DESCRIPTION

EASEMENT 'C’

THAT CERTAIN PARCEL of lond situate within projected Section 5 Township 9
North, Range 2 East, New Mexico Principal Meridian, City of Albuquerque,
Bernalillo County, New Mexico, being a portion of TRACT 16—-D of the BULK
LAND PLAT FOR TRACTS 16—-A, 16-B, 16-C, 16-D, 16—E, AND 16-F, EL
RANCHO GRANDE, as the same is shown and designated on the plat recorded
in the office of the County Clerk of Bernalillo County, New Mexico, on January
31, 2005, in Book 2005C, Page 41, and being more particularly described as
a Public Sanitary Sewer ond Waterline Easement as follows:

BEGINNING at a point from whence a tie to the northeast corner of said
TRACT 16-D bears N 00°33'58" E, 571.13 feet, along the east line of said
TRACT 16-D, and said point being the Point of Beginning of the centerline of
a 46—foot wide Public Sonitary Sewer and Waterline Eaosement being 23 feet
on each side of the following described centerline;

THENCE, leaving said east line and continuing N 89°26°02" W, 20.00 feet;

The side lines of said easement to be extended or shortened to meet at
angle points and to terminate ot property lines; said egsement contains
0.0211 acres more or less,

Basis of bearing: Easterly line of said TRACT 16-D (N 00°33'58" E) as found
on said BULK LAND PLAT FOR TRACTS 16—A, 16-B, 16-C, 16-D, 16—E, AND
16—F, EL RANCHO GRANDE, as the same is shown and designated on the plat
recorded in the office of the County Clerk of Bernalillo County, New Mexico,
on January 31, 2005, in Book 2005C, Page 41.
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SCALE:

TRACT 16-F
(1-31-05, 2005C—41)

——— g _

TRACT 16-F
(1-31-05, 2005C-41)

TRACT 16-D
(1-31-05, 2005C-41)

EL RANCHO GRANDE
EL RANCHO GRANDE

BASIS OF BEARING: — : i ,
N o033'5g" £ _. N 00°33'58" E, 571.13

N 89726°02" W,
20.00

PUBLIC SANITARY SEWER
AND WATERLINE EASEMENT
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LEGAL DESCRIPTION

EASEMENT D

THAT CERTAIN PARCEL of lond situate within projected Section 5 Township 9
North, Range 2 East, New Mexico Principal Meridian, City of Albuquerque,
Bernalillo County, New Mexico, being a portion of TRACT 16—D of the BULK
LAND PLAT FOR TRACTS 16—A, 16-B, 16—-C, 16—D, 16—E, AND 16-F, EL
RANCHO GRANDE, as the same is shown and designated on the plat recorded
in the office of the County Clerk of Bernalillo County, New Mexico, on
January 31, 2005, in Book 2005C, Page 41, and being more particularly
described as o Public Sanitary Sewer, Waterline and Storm Drain Easement as
follows:

BEGINNING at the southeast corner of said Public Sanitary Sewer, Waterline,
and Storm Drain Easement from whence a tie to the southeast corner of
said TRACT 16—D beors S 10°24'51" W, 102.25 feet, and said point being on
the easterly line of said TRACT 16-D;

THENCE, leaving said easterly line and continuing N 81°06'52" W, 23.26 feet;
THENCE, N 78'37'23" E, 11.95 feet;
THENCE, N 11722'37" W, 38.00 feet;

THENCE, N 82°29°39" E, 22.50 feet to g point of non—tangent curvature, said
point being on the easterly line of said TRACT 16-D;

THENCE, continuing along the easterly line of TRACT 16—D 21.40 feet along
along the arc of a curve to the right whose radius is 300.00 feet and whose

long chord bears S 04'34'38" W, 21.40 feet through a central angle of
4'05’168" to a point of reverse curvature;

THENCE, 24.89 feet along the arc of a curve to the left whose radius is
300.00 feet and whose long chord bears S 04'14'41" W, 24.88 feet through o
central angle of 474511" to the POINT OF BEGINNING and containing 0.0170
acres more or less.

Basis of bearing: Southerly line of said TRACT 16—D (S 78'37'23" W) as
found on said BULK LAND PLAT FOR TRACTS 16-A, 16-8B, 16-C, 16-D, 16-E,
AND 16—F, EL RANCHO GRANDE, as the same is shown and designoted on
the plat recorded in the office of the County Clerk of Bernalillo County, New
Mexico, on January 31, 2005, in Book 2005C, Page 41.
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EASEMENT 'D’
PUBLIC SANITARY SEWER ,
WATERLINE AND 0 P.0.B.
STORM DRAIN EASEMENT O

TIE: ______ \
S 1024’51 W, 102.25' S

BASIS OF BEARING: T
S 783723 W T —

e Lvp S¥

LINE TABLE
LINE BEARING DISTANCE
L1 N 8106'52" W | 23.26
L2 | N 7837°23" E | 11.95
L3 N 1122'37" w | 38.00
L4 N 82'29'39" E | 22.50

CURVE TABLE
CURVE ! RADIUS | LENGTH |[TANGENT| CHORD BEARING DELTA
C1 300.00 | 21.40 10.71 21.40 1S 04'34'38" W | 40516"
) 200.00 | 24.89 12.45 24.88 | S 0414417 W 4°4511”

EXHIBIT 'D’
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AGREEMENT AND COVENANT

This Agreement and Covenant, between the City of Albuguerque, New Mexico
("City”) and Curb, Inc., (“User”) is made in Albuquerque, New Mexico and is entered into as
of the date of recording this Agreement with the Bernalillo County Clerk.

1. Recital. The User is the owner of certain real property (“User’s Property”)
located northwest of the intersection of Messina Drive and Gibson Blvd, in Albuquerque,
New Mexico, and more particularly described as:

Tract 16-D and Tract 16-F, of the Bulk Land Plat for Tracts 16-A, 16-B, 16-C, 16-D,
16-E, and 16-F of El Rancho Grande, as filed in the Office of the Bernalillo County
Clerk, New Mexico, on January 31, 2005, in Book 2005C, Page 41. !

The City is the owner of certain easements (“City's Property”) within User's Property,
and more particularly described as:

. Temporary Drainage Easement.
The User wishes to maintain the following “Improvemeénts” on the City’s Property :
Three temporary storm water retention ponds with overflow spillways.

A sketch of the proposed Improvements is attached as Exhibit A and made a part of
this Agreement.

The City agrees to permit the Improvement to exist on the City’s Property provided
the User complies with the terms of this Agreement.

2. City Use of City's Property and City Liability. The City has the right to enter
upon the City’s Property at any time and perform whatever inspection, installation,
maintenance, repair, modification or removal (“Work”) it deems appropriate without liability
to the User. If the Work affects the Improvement the City will not be financially or
otherwise responsible for rebuilding or repairing the Improvement. The User promptly will
repair the Improvement to the City's satisfaction. The cost of repairing the Improvement
will be paid by User.

3. User's Responsibility for Improvement. The User will be solely responsible
for constructing, maintaining, repairing and, if required, removing the Improvement, all in
accordance with standards required by the City as per the approved Grading and Drainage
Plan #N9/D4E1 on file at the City Engineer's office. The User will be solely responsible
for paying all related costs. The User will not permit the Improvement to constitute a
hazard to the health or safety of the general public or to interfere with the City's use of the

City's Property. The User will conform with all applicable laws, ordi 28 and regulations.
rpodiagmeov3. agm (Revised by Legal 1/00) -1- } _P l Ay 1o i " e
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4. Use of the Improvement. If the City’s Property is a public right-of-way, it shall
be open to the use of the general public at all times, subject to reasonable curtailment
during periods of construction, maintenance or repair.

5. Demand for Repair, Modification or Removal. The City may send written
notice (“Notice”) to the User requiring the User to repair, modify or remove the
Improvement within 30 days (“Deadline”) and the User will comply promptly with the
requirements of the Notice. If removal is demanded, the City also may require the User to
return the City’s Property to its original condition by the Deadline. The User will perform ait
required work by the Deadline, at User’s sole expense.

6. Failure to Perform by User and Emergency Work by City. If the User fails to
comply with the terms of the Notice by the Deadline stated, or, if the City determines that
an emergency condition exists, the City may perform the work itself. The City then may
assess the User for the cost of the work and for any other expenses or damages which
result from User's failure to perform. The User agrees promptly to pay the City the amount
assessed. If the User fails to pay the City within thirty (30) days after the City gives the
User written notice of the amount due, the City may impose a lien against User’s Property
for the total resulting amount.

7. Cancellation of Agreement and Release of Covenant. This Agreement may
be canceled and User's covenants released by the City at will by the City’s mailing to the
User notice of the City’s intention to record a Cancellation and Release with the Bernalillo
County Clerk. The Cancellation and Release will be effective thirty (30) days after the date
of mailing the notice to the User unless a later date is stated in the notice or the
Cancellation and Release. After the effective date, the City will record the Cancellation and
Release with the Bernalillo County Clerk.

8. Condemnation. If any part of the User's Property is ever condemned by the
City, the User will forego all claims to compensation for any portion of User's structure
which encroaches on City Property and for severance damage to the remaining portion of
User's structure on User’s Property.

9. Assessment. Nothing in this Agreement shall be construed to relieve the
User, his heirs, assigns and successors from an assessment against User’s Property for
improvements to the City Property under a duly authorized and approved Special
Assessment District. The parties specifically agree that the value of the tmprovement will
not reduce the amount assessed by the City.

HERTmgY ==,
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10.  Notice. For purposes of giving formal written notice to the User, User's
address is:

Curb, Inc.

Attn: Charles A. Haegelin
5160 San Francisco NE
Albuquerque, NM 87109

Notice may be given to the User either in person or by mailing the notice by regular
U.S. mail, postage paid. Notice will be considered to have been received by the User
within 3 days after the notice is mailed if there is no actual evidence of receipt. The User
may change User’s address by giving written notice of the change by certified mail, return
receipt requested, to the City Engineer at P.O. Box 1293, Albuguerque, New Mexico
87103.

11.  Indemnification. The User agrees to defend, indemnify and hold harmless
the City, its officials, agents and employees from and against any and all claims, actions,
suits or proceedings of any kind brought against said parties as a result of User's use of
the City's Property. To the extent, if at all, Section 56-7-1 NMSA 1978 is applicable to this
Agreement, this Agreement to indemnify will not extend to liability, claims, damages, losses
or expenses, including attorney's fees, arising out of (1) the preparation or approval of
maps, drawings, opinions, reports, surveys, change orders, designs or specifications by the
indemnitee, or the agents or employees of the indemnitee; or (2) the giving of or the failure
to give direction or instructions by the indemnitee, where such giving or faiture to give
directions or instructions is the primary cause of bodily injury to persons or damage to
property.

12.  Term. This Agreement shall continue until revoked by the City pursuant to
Section 7 above.

13.  Binding on User’s Property. The covenants and obligations of the User set
forth herein shall be binding on User, his heirs assigns and successors and on User's
Property and constitute covenants running with User's Property until released by the City.

14.  Entire Agreement. This Agreement contains the entire agreement of the
parties and supersedes any and all other agreements or understandings, oral or written,
whether previous to the execution hereof or contemporaneous herewith.

15.  Changes of Agreement. Changes to this Agreement are not binding unless
made in writing, signed by both parties.

16.  Construction and Severability. If any part of this Agreement is held to be

invalid or unenforceable, the remainder of the Agreem
if the remainder is reasonably capable of completion
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17.  Captions. The captions to the sections or paragraphs of this Agreement are
not part of this Agreement and will not affect the meaning or construction of any of its
provisions.

CITY OF ALBUQUERQUE: USER: Curb, Inc.
By:@ oy Db < Tagpd.c.
Title: C”;L‘i 6717 e Title: e e, ot
Dated: “J-y-08 o Dated: 4 — ¢ ~ 0.6/
\350—1\4{\04 d&o
CITY'S ACKNOWLEDGMENT

STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO)

Jhis instrument was acknowledged before meyn ¢ A K , 2005,

by &{C/M)Zéﬂ W , City Engineer, RGblis VW¥o¥ .,l" partment, for the City
of Albuquerque, a New Mexico mummpal corporation, on behalf of the corporation.

&Q’Wwﬂ(} Ogda/f/&fm

‘Notary Public

My Cemmission Expires:

T MR,

\ Mary Herrera P70 —rv

STATE OF NEW MEXICO )
} ss.
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on ___ MAY G , 2005
by Charles A. Haegelin , President , on behalf of .Curb, Inc. :

/

Notary Pu b!ﬁo

My Commission Expires:

\0\\\\31
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LEGAL DESCRIPTION

THAT CERTAIN PARCEL of land situate within projected Section & Township 9
North, Range 2 East, New Mexico Principal Meridian, City of Albuquerque,
Bernalillo County, New Mexico, being a portion of TRACT 16—D and a portion
of TRACT 16—F, of the BULK LAND PLAT FOR TRACTS 16—A, 16-B, 16-C,
16—D, 16—E, AND 16—F, EL RANCHO GRANDE, as the same is shown and
designated on the plat recorded in the office of the County Clerk of Berndlillo
County, New Mexico, on January 31, 2005, in Book 2005C, Page 41, and
being more particularly described as a Temporary Drainage Easement as
follows:

BEGINNING at the northeast corner of said Temporary Drainage Easement,
said point being on the northerly line of said TRACT 16—F, from whence a tie

to the northeasterly corner of said TRACT 16—D bears S 00°33'58" W, 73.87
feet;

THENCE, leaving said northerly line and continuing S 00°33'58” W, 502.00 feet
to a point, said point being on the easterly line of said TRACT 16-D;

THENCE, leaving said easterly line and continuing N 89°26'02" W, 133.00 feet;
THENCE, S 00°33'58" W, 261.00 feet;
THENCE, N 89°26°02" W, 70.00 feet;
THENCE, S 00°33'58" W, 115.00 feet;
THENCE, N 89°26’02" W, 168.00 feet;
THENCE, S 00°33'58" W. 200.00 feet;

THENCE, S 11722'37” E, 99.01 feet to a point being on the southerly line of
said TRACT 16-D;

THENCE, continuing along said southerly line S 78'37'23" W, 368.36 feet to a
point being common with the southwest corner of said TRACT 16-D;

THENCE, N 00°01°24" E, 1133.96 feet;

THENCE, N 72'42'16” E, 382.06 feet to a point being on the northerly line of
said TRACT 16—F;

THENCE, continuing along said northerly fine S 8926'02" E, 358.00 feet to
the POINT OF BEGINNING of the herein described Temporary Drainage
Easement and containing 15.3302 acres more or less.

Basis of bearing: Northerly line of said TRACT 16—F (S 8926'02" E} as
found on said BULK LAND PLAT FOR TRACTS 16—A, 16—B, 16—C, 16-D, 16-FE,
AND 16—F, EL RANCHO GRANDE, as the same is shown and designated on
the plat recorded in the office of the County Clerk of Berndlillo County, New
Mexico, on January 31, 2005, in Book 2005C, Page 41.
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AGREEMENT AND COVENANT

This Agreement and Covenant, between the City of Albuquerque, New Mexico
(“City") and Curb, Inc., (“User”} is made in Albuquerque, New Mexico and is entered into as
of the date of recording this Agreement with the Bernalillo County Cierk.

1. Recital. The User is the owner of certain real property (“User's Property”)
located northwest of the intersection of Messina Drive and Gibson Blivd, in Albuquerque,
New Mexico, and more particularly described as:

Tract 16-D of the Bulk Land Plat for Tracts 16-A, 16-B, 16-C, 16-D, 16-E, and 16-F
of El Rancho Grande, as filed in the Office of the Bernalillo County Clerk, New
Mexico, on January 31, 2005, in Book 2005C, Page 41.

The City is the owner of certain easements (“City’s Property”) within User’s Property,
and more particularly described as:

Temporary Drainage Easement.
The User wishes to maintain the following ‘Improvements” on the City’'s Property :
A temporary storm water retention pond with standpipe inlet.

A sketch of the proposed Improvements is attached as Exhibit A and made a part of
this Agreement.

The City agrees to permit the Improvement to exist on the City’s Property provided
the User complies with the terms of this Agreement.

2. City Use of City’s Property and City Liability. The City has the right to enter
upon the City's Property at any time and perform whatever inspection, installation,
maintenance, repair, modification or removal ("Work™) it deems appropriate without liability
to the User. If the Work affects the Improvement the City will not be financially or
otherwise responsible for rebuilding or repairing the Improvement. The User promptly will
repair the Improvement to the City's satisfaction. The cost of repairing the Improvement
will be paid by User.

3. User's Responsibility for Improvement. The User will be solely responsible
for constructing, maintaining, repairing and, if required, removing the Improvement, all in
accordance with standards required by the City as per the approved Grading and Drainage
Plan #N9/D4E1 on file at the City Engineer's office. The User will be solely responsible
for paying all related costs. The User will not permit the Improvement to constitute a
hazard to the health or safety of the general public or to interfere with the City’s use of the
City's Property. The User will conform with all applicable laws, ordinances and regulations.
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4, Use of the Improvement. If the City’s Property is a public right-of-way, it shall
be open to the use of the general public at alf times, subject to reasonable curtailment
during periods of construction, maintenance or repair.

5. Demand for Repair, Medification or Removal. The City may send written

6. Failure to Perform by User and Emergency Work by City. Ifthe User fails to
comply with the terms of the Notice by the Deadline stated, or, if the City determines that

7. Cancellation of Agreement and Release of Covenant. This Agreement may

9. Assessment. Nothing in this Agreement shall be construed to relieve the
User, his heirs, assigns and successors from an as

T
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10. Notice. For purposes of giving formal written notice to the User, User's
address is:

Curb, Inc.

Attn: Charles A. Haegelin
5160 San Francisco NE
Albuquerque, NM 87109

Notice may be given to the User either in person or by mailing the notice by regular
U.S. mail, postage paid. Notice will be considered to have been received by the User
within 3 days after the notice is mailed if there is no actual evidence of receipt. The User
may change User's address by giving written notice of the change by certified mail, return
receipt requested, to the City Engineer at P.O. Box 1293, Albuquerque, New Mexico
87103.

11.  Indemnification. The User agrees to defend, indemnify and hold harmless
the City, its officials, agents and employees from and against any and all claims, actions,
suits or proceedings of any kind brought against said parties as a result of User's use of
the City's Property. To the extent, if at all, Section 56-7-1 NMSA 1978 is applicable to this
Agreement, this Agreement to indemnify will not extend to liability, claims, damages, losses
or expenses, including attorney’s fees, arising out of (1) the preparation or approval of
maps, drawings, opinions, reports, surveys, change orders, designs or specifications by the
indemnitee, or the agents or employees of the indemnitee; or (2) the giving of or the failure
to give direction or instructions by the indemnitee, where such giving or failure to give
directions or instructions is the primary cause of bodily injury to persons or damage to
property.

12.  Term. This Agreement shall continue until revoked by the City pursuant to
Section 7 above.

13. Binding on User's Property. The covenants and obligations of the User set
forth herein shall be binding on User, his heirs assigns and successors and on User's
Property and constitute covenants running with User’s Property until released by the City.

14.  Entire Agreement. This Agreement contains the entire agreement of the
parties and supersedes any and all other agreements or understandings, oral or written,
whether previous to the execution hereof or contemporaneous herewith.

15.  Changes of Agreement. Changes to this Agreement are not binding unless
made in writing, signed by both parties.

16. Construction and Severability. If any part of this Agreement is held to be
invalid or unenforceable, the remainder of the Agreement will remain valid and enforceable
if the remainder is reasonably capable of completion.

g



17.  Captions. The captions to the sections or paragraphs of this Agreement are
not part of this Agreement and will not affect the meaning or construction of any of its
provisions.

CITY OF ALBUQUERQUE: USER: Curb, Inc.

By%@ o By. Yl & Yrsyols.

Title:_¢. v Susiseca Title:_fugaolas
Dated: 7~({-a5 Kn)‘( Dated: % —~ 9-Z5

\5%4\0\&17(

CITY'S ACKNOWLEDGMENT

STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO)

This instrument was acknowledged before me n , 2005,
by 1‘%{ A XSty , City Engineer, partment, for the City
of AfBuquerque a New Mexico mumcupal corporation, on behalf of the corporation.

AU WU ﬁfmﬂw

Notary Public

My Commission Expires:

/}-25-RE07 esssmem
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STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on /1(] ﬂ‘( ﬁ , 2005
by Charles A. Haegelin , President , on behalf of .Curb, Inc.

My Cor7 /ssu:m Expires: DTFICIAL SR8
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LEGAL DESCRIPTION

THAT CERTAIN PARCEL of land situate within projected Section 5 Township 9
North, Range 2 East, New Mexico Principal Meridian, City of Albuquerque,
Bernalillo County, New Mexico, being a portion of TRACT 16—D of the BULK
LAND PLAT FOR TRACTS 16—-A, 16—-B, 16—C, 16-D, 16—E, AND 16-F, EL
RANCHO GRANDE, as the same is shown and designated on the plat
recorded in the office of the County Clerk of Bernalilo County, New Mexico,
on January 31, 2005, in Book 2005C, Page 41, and being more particularly
described as a Temporary Drainage Easement as follows:

BEGINNING at the southeast corner of said Temporary Drainage Easement,
said point being on the easterly line of said TRACT 16-D, from whence a tie
to the southeasterly corner of said TRACT 16-D bears S 11°25"17" W, 92.53
feet;

THENCE, leaving said easterly line and continuing S 78°37'23" W, 97.44 feet;
THENCE, N 11°22'37" W, 67.00 feet,
THENCE, N 78'37'23" E, 115.00 feet to a point of non—tangent curvature;

THENCE, 34.55 feet along along the arc of a curve to the right whose
radius is 300.00 feet and whose long chord bears S 0319'20" W, 34.53 feet
through a central angle of 6°35'52" to a point of reverse curvature;

THENCE, 34.76 feet along the arc of a curve to the left whose radius is
300.00 feet and whose long chord bears S 03'18'08" W, 34.74 feet through
a central angle of 6'38'16” to the POINT OF BEGINNING of the herein
described Temporary Drainage Easement and containing 0.1634 acres more
or less.

Basis of bearing: South line of said TRACT 16=D (S 78'37'23" W) as found
on said BULK LAND PLAT FOR TRACTS 16-—A, 16—-B, 16—C, 16-D, 16-E, AND
16—F, EL RANCHO GRANDE, as the same is shown and designated on the
plat recorded in the office of the County Clerk of Bernalilo County, New
Mexico, on January 31, 2005, in Book 2005C, Page 41.
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PERMANENT EASEMENT

Grant of Permanent Easement, between Curb, Inc. ("Grantor"), whose
address is 5160 San Francisco NE, Albuquerque, NM 87109 and the City of Albuquerque, a New Mexico
municipal corporation ("City"), whose address is P.O. Box 1293, Albuquerque, New Mexico, 87103,

Grantor grants to the City an exclusive, permanent easement ("Easement") in, over, upon and across
the real property described on Exhibit "A" attached hereto ("Property") for the construction, installation,
maintenance, repair, modification, replacement and operation of Public_Storm Drainage Improvements,
together with the right to remove trees, bushes, undergrowth and any other obstacles upon the Property if the
City determines they interfere with the appropriate use of this Easement.

In the event Grantor constructs any improvements ("Improvements") within the Easement, the City has
the right to enter upon Grantors property at any time and perform whatever inspection, installation,
maintenance, repair, modification or removal ("Work") it deems appropriate without liability to the City. If the
Work effects any Improvements or encroachments made by the Grantor, the City will not be financially or
otherwise responsible for rebuilding or repairing the Improvements or encroachments. If in the opinion of the
City, the Work to be performed by the City could endanger the structural integrity or otherwise damage the
Improvements or encroachments, the Grantor shall, at its own expense, take whatever protective measurers are
required to safeguard the Improvements or encroachments.

Grantor covenants and warrants that Grantor is the owner in fee simple of the Property, that Grantor
has a good lawful right to convey the Property or any part thereof and that Grantor will forever warrant and
defend the title to the Property against all claims from all persons or entities.

The grant and other provisions of this Easement constitute covenants running with the property for the
benefit of the City and its successors and assigns until terminated.

This Easement shall not be effective unless approved by the City Engineer as shown in the signature
block below.

cA

WITNESS my hand and seal this_/ </~ day of Cylm 20057

GRANTOR:
City Engineer g (Individual)
VA/EYs %‘)\ GRANTOR: Cy
Dated

‘ By:
QX— ’[\ﬂ\t?!{ EhmlesArituageiin STA0  STRELMAY

JICE
Itsl;l President
“(Corporation or Partnership)

S MERRR,,
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INDIVIDUAL

STATE OF )

Jss
COUNTY OF )

This instrument was acknowledged before me on _ dayof ,20__ by
Notary Public
My Commuission Expires:
CORPORATION

STATE OF NEW MEXICO )
COUNTY OF BERNALIILO ;SS

This instrument was acknowledged before me on June 14, 2005,
by _Stan Strickman, Vice President ,
Of __Curb, Inc. a _New Mexico corporation, on behalf of the corporation.

CHIDAL SEAL )
MARY S. STRICKMAN Sepey A 7 TH R g
NOTARY PUBLIC-STATE OF NEW
y‘ N 3.a8- gogary Pubﬁ
b ycc:""‘!“?:i f'..’(‘:‘.f.‘):ﬁ.'ﬂs: s

My Commission Expires:

PARTNERSHIP

STATE OF )
Jss

COUNTY OF )

This instrument was acknowledged before me on day of 20, by
, partmers(s), on behalf of , @ partnership.

Notary Pubiic

LI ey

Mary
Herrera 8 BI-RIOS Py-2it)
(EXHIBIT 'A°’ ATTACHED)

My Commission Expires:
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LEGAL DESCRIPTION

THAT CERTAIN PARCEL of land situate within projected Section 5 Township 9
North, Range 2 East, New Mexico Principal Meridian, City of Albuquerque,
Bernalillo County, New Mexico, being a portion of TRACT 16—D of the BULK
LAND PLAT FOR TRACTS 16—-A, 16—B, 16—-C, 16—-D, 16—-E, AND 16-F, EL
RANCHO GRANDE, as the same is shown and designated on the plat
recorded in the office of the County Clerk of Bernalillo County, New Mexico,
on January 31, 2005, in Book 2003C, Page 41, and being more particularly
described as a Temporary Drainage Easement as follows:

BEGINNING at the southeast corner of said Temporary Drainage Easement,
said point being on the easterly line of said TRACT 16-D, from whence a tie

to the southeasterly corner of said TRACT 16-D bears S 11°25'17" W, 92.53
feet;

THENCE, leaving said easterly line and continuing S 78'37°23" W, 97.44 feet;
THENCE, N 11°22'37" W, 67.00 feet;
THENCE, N 78°37'23" E, 115.00 feet to a point of non—tangent curvature;

THENCE, 34.55 feet along along the arc of a curve to the right whose
radius is 300.00 feet and whose long chord bears S 0319'20" W, 34.53 feet
through a central angle of 6'35'52” to a point of reverse curvature;

THENCE, 34.76 feet along the arc of a curve to the left whose radius is
300.00 feet and whose long chord bears S 0318°08" W, 34.74 feet through
a central angle of 6°38'16” to the POINT OF BEGINNING of the herein
described Temporary Drainage Easement and containing 0.1634 acres more
or less.

Basis of bearing: South line of said TRACT 16—D (S 78°37'23" W) as found
on said BULK LAND PLAT FOR TRACTS 16—A, 16-B, 16—C, 16—D, 16—E, AND
16—F, EL RANCHO GRANDE, as the same is shown and designated on the
plat recorded in the office of the County Clerk of Bernalillo County, New
Mexico, on January 31, 2005, in Book 2005C, Page 41.
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PERMANENT EASEMENT

Grant of Permanent Easement, between Curb, Inc. ("Grantor"), whose
address is 5160 San Francisco NE, Albuquerque, NM 87109 and the City of Albuquerque, a New Mexico
municipal corporation ("City"), whose address is P.O. Box 1293, Albuquerque, New Mexico, 87103,

Grantor grants to the City an exclusive, permanent easement ("Easement") in, over, upon and across
the real property described on Exhibit "A" attached hereto ("Property") for the conmstruction, installation,
maintenance, repair, modification, replacement and operation of Public Storm Drainage Improvements,
together with the right to remove trees, bushes, undergrowth and any other obstacles upon the Property if the
City determines they interfere with the appropriate use of this Easement,

In the event Grantor constructs any improvements ("Improvements") within the Easement, the City has
the right to enter upon Grantors property at any time and perform whatever inspection, installation,
maintenance, repair, modification or removal ("Work") it deems appropriate without liability to the City. If the
Work cffects any Improvements or encroachments made by the Grantor, the City will not be financially or
otherwise responsible for rebuilding or repairing the Improvements or encroachments. If in the opinion of the
City, the Work to be performed by the City could endanger the structural integrity or otherwise damage the
Improvements or encroachments, the Grantor shall, at its own expense, take whatever protective measurers are
required to safeguard the Improvements or encroachments.

Grantor covenants and warrants that Grantor is the owner in fee simple of the Property, that Grantor
has a good lawful right to convey the Property or any part thereof and that Grantor will forever warrant and
defend the title to the Property against all claims from all persons or entities.

The grant and other provisions of this Easement constitute covenants running with the property for the
benefit of the City and its successors and assigns until terminated.

This Easement shall not be effective unless approved by the City Engineer as shown in the signature

block below. p,
ot 05
WITNESS my hand and seal this day of__ /Y NL{ ,207~7

GRANTOR:

City Engineer " (Individual)
@
o5 1‘}\ GRANTOR: Curb, I

Dated BY;,X / z /&

Its: \/I &, - PFZE:'S .

(Corporation or Partnership)

Rev. 1/00 KIC -1-

AR =2

ern. Co. 17.88 Bk-A188 Pg-2463
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STATE OF

COUNTY OF

INDIVIDUAL

This instrument was acknowledged before me on

My Comimission Expires:

STATE OF NEW MEXICO )

)ss

COUNTY OF BERNALILLO )

2 i
ent was acknowledged before me on day of , 2005, by

< TA?BIS instruy;

ILKIh A

day of ,20__,by

Notary Public

CORPORATION

1"7'

Of Curb Inc.

R=s: 0507

a_New Mexico corporatlon on lmf the corporatlon

My Commission Expires:

[0/1 [09)
I/
STATE OF )
)ss
COUNTY OF )

This instrument was acknowledged before me on
, partners(s), on behalf of

My Commission Expires:

Mary Herrera

I

il

Notary Public

PARTNERSHIP

day of ,20__, by
, a partnership,

Notary Public

(EXHIBIT 'A’ ATTACHED)

L

8ern. Ca.

2885182781
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Mary Herrera
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LEGAL DESCRIPTION

THAT CERTAIN PARCEL of land situote within projected Section 5 Township 9
North, Range 2 East, New Mexico Principal Meridian, City of Albugquerque,
Bernalillo County, New Mexico, being a portion of TRACT 16—D and a portion
of TRACT 16—F, of the BULK LAND PLAT FOR TRACTS 16—A, 16-B, 16-C,
16—D, 16—E, AND 16-—F, FL RANCHO GRANDE, as the same is shown and
designated on the plat recorded in the office of the County Clerk of Bernalillo
County, New Mexico, on January 31, 2005, in Book 2005C, Page 41, and
being more particularly described as a Temporary Drainage Fasement as
follows:

BEGINNING at the northeast corner of said Temporary Drainage Easement,
said point being on the northerly line of soid TRACT 16—F, from whence a tie
to the northeasterly corner of said TRACT 16—D bears S 00°33'58" W, 73.87
feet;

THENCE, leaving said northerly line and continuing S 00°33'58" W, 502.00 feet
to a point, said point being on the easterly line of said TRACT 16—D;

THENCE, leaving soid easterly line and continuing N 89'26’02" W, 133.00 feet;
THENCE, S 00°33'58" W, 261.00 feet;
THENCE, N 89'26'02" W, 70.00 feet;
THENCE, S 00'33'58" W, 115.00 feef;
THENCE, N 89°26'02" W, 168.00 feet,;
THENCE, S 00°33'58" W. 200.00 feet;

THENCE, S 11°22'37" E, 99.01 feet to a point being on the southerly line of
said TRACT 16-D;

THENCE, continuing along said southerly line S 78°37'23" W, 368.36 feet to a
point being common with the southwest corner of said TRACT 16-D;

THENCE, N 00°01'24" E, 1133.96 feet;

THENCE, N 72°42"16" E, 382.06 feet to a point being on the northerly line of
said TRACT 16—F;

THENCE, continuing along said northerly line S 89°26'02" E, 358.00 feet to
the POINT OF BEGINNING of the herein described Temporary Drainage
Easement and containing 15.3302 acres more or less.

Basis of bearing: Northerly line of sagid TRACT 16—F (S 89'26'02" E) as
found on said BULK LAND PLAT FOR TRACTS 16—A, 16-B, 16-C, 16-D, 16—E,
AND 16—F, EL RANCHO GRANDE, as the same is shown and designated on
the plat recorded in the office of the County Clerk of Bernalilo County, New
Mexico, on January 31, 2005, in Book 2005C, Page 41.
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