
PLAN SNAPSHOT REPORT MJRFNL_PLT-2025-00003
FOR CITY OF ALBUQUERQUE

Major Final Plat 11/24/2025App Date:Project:Plan Type: PR-2024-009947 (PR-2024-009947)

City of AlbuquerqueMajor Final Plat NOT AVAILABLEExp Date:District:Work Class:

 0.00Fees Due NOT COMPLETEDCompleted:Square Feet:Status:

Description:

Valuation:

Submitting For Final Plat for Lots 2-B-2, 2-B-3, 2-B-4, 2-B-5 and 2-B-6 American Square

$0.00 Assigned To: Approval 

Expire Date:

Parcel: Main101605949630810915 Address: 3535 Menaul Blvd Ne

Albuquerque, NM 

3535 Menaul Blvd Ne

Albuquerque, NM 87107

Main

Zone:

Agent

KELLY KLEIN

7500 JEFFERSON ST NE  CY2

ABQ, NM 87109

Business:  (505) 823-1000

Applicant

KELLY KLEIN

7500 JEFFERSON ST NE  CY2

ABQ, NM 87109

Business:  (505) 823-1000

Owner/Developer

Aim Management Corporatio

9751 Carmel Ave NE

ALBUQUERQUE, NM 87122

Business:  (505) 259-0991

Mobile:  (505) 259-0991

Owner/Developer

John Sedberry

Home:  (505) 331-2088

Business:  (505) 331-2088

Mobile:  (505) 331-2088

Surveying Firm

CARTESIAN SURVEYS 

AMBER PALMER

661 Quantum Rd NE Ste 11

Rio Rancho, NM 87174

Business:  (505) 896-3050

Plan Custom Fields

Existing Project NumberPR-2024-009947 Existing Zoning MX-M - Mixed-Use - 

Medium Intensity

Number of Existing Lots1

Number of Proposed 

Lots

6 Total Area of Site in 

Acres

9.8 Site Address/Street 3535 Menaul Blvd NE

Site Location Located 

Between Streets

Carlisle and Menaul Case History SI-2024-009947

Major_Plt-2025-00007

Number of 

Intersections

2

Do you request an 

interpreter for the 

hearing?

No Lot and/or Tract 

Number

2B Block Number 0000

Subdivision Name 

and/or Unit Number

AMERICAN SQUARE Legal Description LT 2-B PLAT FOR LOTS 

2-A & 2-B AMERICAN 

SQUARE 

(BEINGCOMPRISED OF 

LOT 2 AMERICAN 

SQUARE) CONT 9.8252 

AC

Existing Zone District MX-M

Zone Atlas Page(s) H-16 Acreage 9.8252 Calculated Acreage 9.82535

Council District 7 Community Planning 

Area(s)

Mid Heights Development Area(s) Change

Current Land Use(s) 03 | Commercial Retail Corridor Type Major Transit (MT) Area Center Type Activity

Pre-IDO Zoning District C-2 Pre-IDO Zoning 

Description

Major Street Functional 

Classification

2 - urban principal arterial 

, 2 - urban principal 

arterial , 3 - urban minor 

arterial, 2 - urban principal 

arterial , 3 - urban minor 

arterial

FEMA Flood Zone X Total Number of 

Dwelling Units

0 Total Gross Square 

Footage

0

Total Gross Square 

Footage4

0 Total Gross Square 

Footage2

0 Total Gross Square 

Footage3

0
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PLAN SNAPSHOT REPORT (MJRFNL_PLT-2025-00003)

Attachment File Name Added On Added By Attachment Group Notes

Signature_KELLY_KLEIN_11/24/2025.jp

g

11/24/2025  11:47 KLEIN, KELLY Uploaded via CSS

Invoice No. Amount PaidFee Fee Amount

INV-00062155 $0.00 Published Notice Fee - Legal Ad $75.00 

$0.00 Technology Fee $8.75 

$0.00 Major Final Plat Fee $50.00 

$133.75 $0.00 Total for Invoice INV-00062155

NOT INVOICED $0.00 Technology Fee $0.00 

$0.00 $0.00 Total for Invoice NOT INVOICED

Grand Total for Plan $133.75 $0.00 

Hearing Type Location Scheduled Date Status Subject

DHO Hearing v.1 Zoom 12/03/2025 Major Final PlatScheduled

Workflow Step / Action Name Action Type Start Date End Date

Application Screening v.1 11/25/2025  15:43 11/25/2025  15:52

Associate Project Number v.1 Generic Action 11/25/2025  15:44

Screen for Completeness v.1 Generic Action 11/25/2025  15:46

Verify Payment v.1 Generic Action 11/25/2025  15:52

Application Review v.1 11/25/2025  15:53

DHO Hearing v.1 Hold Hearing 11/25/2025  15:53 11/25/2025  15:53

Final Plat Review v.1 Receive Submittal

DFT Comments Submittal v.1 Generic Action

Notice of Decision v.1

Upload Notice of Decision v.1 Generic Action

Confirm AGIS Approval and Upload v.1 Generic Action

Conditions of Approval v.1

Add in Conditions of Approval v.1 Generic Action

Signature v.1

Confirm Conditions Satisfied v.1 Generic Action

Confirm Latest Infrastructure List Uploaded v.1 Generic Action

Confirm Latest PLAT Uploaded v.1 Generic Action

Confirm Recorded IIA Uploaded v.1 Generic Action

Signature Review for Plats v.1 Receive Submittal

Change Plan Approval Expiration Date v.1 Generic Action

Confirm Recorded Plat is Uploaded v.1 Generic Action
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CSI-CARTESIAN SURVEYS INC.
P.O.  BOX 44414   RIO  RANCHO,  N.M.  87174
Phone  (505)  896 - 3050   Fax  (505)  891 - 0244
cartesianbrian@gmail.com

Sheet 2 of 5

Legend

Detail "A"

Note: This sheet shows pre plat conditions, vacated and existing easements Final Plat for
Lots 2-B-1, 2-B-2, 2-B-3,

2-B-4, 2-B-5 & 2-B-6,
American Square

City of Albuquerque
Bernalillo County, New Mexico

November 2025

Being Comprised of
Lot 2-B, American Square



CSI-CARTESIAN SURVEYS INC.
P.O.  BOX 44414   RIO  RANCHO,  N.M.  87174
Phone  (505)  896 - 3050   Fax  (505)  891 - 0244
cartesianbrian@gmail.com

Sheet 3 of 5

Legend

Detail "A"

Note: This sheet shows post plat conditions, easements granted by this plat and remaining easements

Detail "B"

Detail "C"

Final Plat for
Lots 2-B-1, 2-B-2, 2-B-3,

2-B-4, 2-B-5 & 2-B-6,
American Square

City of Albuquerque
Bernalillo County, New Mexico

November 2025

Being Comprised of
Lot 2-B, American Square



CSI-CARTESIAN SURVEYS INC.
P.O.  BOX 44414   RIO  RANCHO,  N.M.  87174
Phone  (505)  896 - 3050   Fax  (505)  891 - 0244
cartesianbrian@gmail.com

Sheet 4 of 5

Legend

Detail for Easement
Detail for Easement

Final Plat for
Lots 2-B-1, 2-B-2, 2-B-3,

2-B-4, 2-B-5 & 2-B-6,
American Square

City of Albuquerque
Bernalillo County, New Mexico

November 2025

Being Comprised of
Lot 2-B, American Square



Easement Notes

CSI-CARTESIAN SURVEYS INC.
P.O.  BOX 44414   RIO  RANCHO,  N.M.  87174
Phone  (505)  896 - 3050   Fax  (505)  891 - 0244
cartesianbrian@gmail.com

Sheet 5 of 5

Public Utility Easements

Easement Notes, Continued Final Plat for
Lots 2-B-1, 2-B-2, 2-B-3,

2-B-4, 2-B-5 & 2-B-6,
American Square

City of Albuquerque
Bernalillo County, New Mexico

November 2025

Being Comprised of
Lot 2-B, American Square
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Carlisle and Menaul

Lot 2-A American Square    -   Section 10, Township 10 N, R3 E NMPM





 

 

November 24, 2025 

 

DHO  

Planning Department 

415 Silver Ave SW 

Albuquerque, NM 87102 

 

Re: Submittal for Final Plat, Justification Letter - PR-2024-009947 

Final Plat for Lots 2-B-1, 2-B-2, 2-B-3, 2-B-4, 2-B-5, 2-B-6 American Square 

 

Dear DHO,  

Bohannan Huston Inc. is submitting Final Plat to be heard on December 3, 2025, for the above-

mentioned site.  The purpose of the Final plat is to subdivide Lot 2-B of American Square into 6 separate 

lots.  The individual lots will not be developed at this time, however, this project will provide "backbone 

infrastructure" (water, fire, sewer, dry utilities and an asphalt drive access aisle) for the future lots as 

shown on the plat.  The site contains existing dry utilities, and existing public water lines running 

through the site, but, in order to provide services to the new lots, the site will require new utility 

easements as well as vacation of existing easement(s) as shown on the attached Plat. 

There are no perimeter walls being constructed with this Plat.     

 

Sincerely,  

 

Kelly Klein, PE 

Project Manager 

Community Development and Planning 



CSI-CARTESIAN SURVEYS INC.
P.O.  BOX 44414   RIO  RANCHO,  N.M.  87174
Phone  (505)  896 - 3050   Fax  (505)  891 - 0244
cartesianbrian@gmail.com

Surveyor's Certificate

Free Consent & Dedication

Vicinity Map - Zone Atlas H-16-Z

Indexing Information

Sheet 1 of 5

Legal Description

Plat Approvals:

Documents

Purpose of Plat

Subdivision Data

Notes

Project Number:
Application Number:

City Approvals:

Solar Collection Note

Treasurer's Certificate Preliminary Plat for
Lots 2-A-1, 2-B-1, 2-B-2,

2-B-3, 2-B-4, 2-B-5 & 2-B-6,
American Square

City of Albuquerque
Bernalillo County, New Mexico

May 2025

Being Comprised of
Lots 2-A and 2-B, American Square

Free Consent & Dedication

Flood Notes



CSI-CARTESIAN SURVEYS INC.
P.O.  BOX 44414   RIO  RANCHO,  N.M.  87174
Phone  (505)  896 - 3050   Fax  (505)  891 - 0244
cartesianbrian@gmail.com
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Legend

Detail "A"

Note: This sheet shows pre plat conditions, vacated and existing easements Preliminary Plat for
Lots 2-A-1, 2-B-1, 2-B-2,

2-B-3, 2-B-4, 2-B-5 & 2-B-6,
American Square

City of Albuquerque
Bernalillo County, New Mexico

May 2025

Being Comprised of
Lots 2-A and 2-B, American Square
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Legend

Detail "A"

Note: This sheet shows post plat conditions, easements granted by this plat and remaining easementsPreliminary Plat for
Lots 2-A-1, 2-B-1, 2-B-2,

2-B-3, 2-B-4, 2-B-5 & 2-B-6,
American Square

City of Albuquerque
Bernalillo County, New Mexico

May 2025

Being Comprised of
Lots 2-A and 2-B, American Square

Detail "B"

Detail "C"
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Detail for Easement
Detail for Easement

Preliminary Plat for
Lots 2-A-1, 2-B-1, 2-B-2,

2-B-3, 2-B-4, 2-B-5 & 2-B-6,
American Square

City of Albuquerque
Bernalillo County, New Mexico

May 2025

Being Comprised of
Lots 2-A and 2-B, American Square



Easement Notes

CSI-CARTESIAN SURVEYS INC.
P.O.  BOX 44414   RIO  RANCHO,  N.M.  87174
Phone  (505)  896 - 3050   Fax  (505)  891 - 0244
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Public Utility Easements

Easement Notes, Continued Preliminary Plat for
Lots 2-A-1, 2-B-1, 2-B-2,

2-B-3, 2-B-4, 2-B-5 & 2-B-6,
American Square

City of Albuquerque
Bernalillo County, New Mexico

May 2025

Being Comprised of
Lots 2-A and 2-B, American Square



Please note that the City has approved the IIA.  
The original IIA and $25 check has been delivered to the City

for the City to complete the recordation process.

A copy of the IIA follows this sheet.
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INFRASTRUCTURE IMPROVEMENTS AGREEMENT  
(Procedure B WORK ORDER) 

 
AGREEMENT TO CONSTRUCT 

PUBLIC AND/OR PRIVATE INFRASTRUCTURE IMPROVEMENTS 
 

Project Name: CARLISLE AND MENAUL COMMERCIAL CENTER 
Project Number: CPN 781092 
 

THIS AGREEMENT is made upon the date of the latest signature below, by and between 
the City of Albuquerque, New Mexico ("City"), whose address is P. O. Box 1293 (One Civic 
Plaza),  Albuquerque, New Mexico 87103, and VISTA ORIENTE, LTD.CO. ("Developer"), a 
LIMITED LIABILITY COMPANY,  (state the type of business entity e.g. "New Mexico 
corporation," "general partnership," "individual," etc.),  whose email address is 
JEFF@AMCDEVELOPMENT.NET, whose address is 500 4TH STREET STE. 275 NW 
(Street or PO Box) ALBUQUERQUE, NM (City, State), 87102 (Zip Code) and whose 
telephone number is 505-259-0991, in Albuquerque, New Mexico, and is entered into as of the 
date of final execution of this Agreement. 
 

1.  Recital.  The Developer is developing certain lands within the City of Albuquerque, 
Bernalillo County, New Mexico, known as [existing legal description:] LOT2-B AMERICAN 
SQUARE recorded on 12/10/2019 attached, pages 1 through 5, as Document No. 2019105050 in 
the records of the Bernalillo County Clerk, State of New Mexico (the "Developer’s Property").  
The Developer certifies that the Developer’s Property is owned by [state the name of the present 
real property owner exactly as shown on the real estate document conveying title for the 
Developer’s Property to the present owner:] VISTA ORIENTE, LTD.CO._("Owner"). 

 
The Developer has submitted and the City has approved a Preliminary Plat or Site Plan 

identified as PRELIMINARY PLAT FOR LOTS 2-A-1, 2-B-1, 2-B-2, 2-B-3, 2-B-4, 2-B-5, 2-
B-6 AMERICAN SQUARE describing Developer's Property (“Developer's Property”).  If this 
Agreement is for a “Phase” as identified on the Infrastructure List, then the Phase shall be added 
to the Preliminary Plat or Site Plan identified above. 
 

As a result of the development of the Developer’s Property, the Integrated Development 
Ordinance ("I.D.O.") requires the Developer, at no cost to the City, to install certain public 
and/or private improvements, which are reasonably related to the development of the 
Developer’s Property, or to financially guarantee the construction of the public and/or private 
improvements as a prerequisite to approval of the Final Plat, Building Permit or the Site Plan. 
 

2.  Improvements and Construction Deadline.  The Developer agrees to install and 
complete the public and/or private improvements described in Exhibit A, the required 
Infrastructure List ("Improvements"), to the satisfaction of the City, on or before the 
Construction Completion Deadline as shown in paragraph 6, at no cost to the City.  All of the 
improvements on Exhibit A are to be included in this Agreement, unless the Development 
Hearing Officer (“DHO”) has approved phasing of the improvements; or the DHO has approved 
them as “Deferred” and  they are shown in greater detail on the Developer's proposed and 
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approved plans, which have been filed with the City Engineer. 
 
Note: To compute the Construction Completion Deadline: If a final plat will be filed after 
Developer meets the requirements of this Agreement, the Construction Completion Deadline can 
be no later than two years after execution of this Agreement.  (See DPM, Chapter 5.)  If a final 
plat will not be filed pursuant to this Agreement, the Construction Completion Deadline can be 
no later than one year after approval of the preliminary plat by the City’s DHO unless the DHO 
grants an extension, not to exceed one additional year per extension, and the Developer processes 
an amendment to the Agreement.  If this Agreement, with any amendments does not utilize the 
maximum time allowed for completion of construction, the Developer may obtain an extension 
of the Construction Completion Deadline if the Developer shows adequate reason for the 
extension. 
 

3.  Albuquerque Bernalillo County Water Utility Authority (“ABCWUA”) and 
Albuquerque Metropolitan Arroyo Flood Control Authority (“AMAFCA”).  Pursuant to the 
Memorandum of Understanding between the City of Albuquerque and ABCWUA dated March 
21, 2007, and the Memorandum of Understanding with AMAFCA dated February 6, 2013, the 
City is authorized to act on behalf of the ABCWUA and AMAFCA with respect to 
improvements that involve water and sewer infrastructure. 

 
4. Work Order Requirements.  The City agrees to issue a Work Order after: 

 
A.  The Developer causes to be submitted all documents, and meets all 

requirements listed in Development Process Manual (“DPM”), Chapter 2, Work Order Process. 
 

B.  The Developer complies with all applicable laws, ordinances and regulations, 
including, but not limited to the City Excavation Ordinance and Sidewalk Ordinance, and pays 
the following required engineering, staking, testing fees, and other related City fees and County 
Clerk recording fees: 
 
 
 

Type of Fee Amount 
 
Engineering Fee 3.6%
 
Street Excavation and Barricading 
Ordinance and street restoration fees

As required per City-approved 
Combined DRC Application. 

  
 

Note:   The Developer must pay the City all City fees which have been incurred during 
construction before the City will accept the public Improvements. 
 
 C. The Developer must procure a New Mexico licensed Contractor to construct the 
improvements per the specifications contained in the City-approved construction drawings. The 
Contractor shall provide proof of proper licensure to complete the improvements.  If the 
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Contractor that has been identified by the Developer does not possess all of the proper licenses 
for the improvements then proof of proper licensure of the subcontractors must be provided.  The 
Developer’s Contractor shall obtain a Performance & Warranty bond and a Labor & Materials 
bond utilizing the bond templates provided and approved by the City.  The mandatory bonds 
obtained by the Contractor are independent of, and in addition to, the Financial Guaranty 
provided by the Developer.  If the Developer or the City determines that the Contractor failed to 
faithfully construct or maintain the specified and warranted work, the Developer and the City 
shall each have standing to make claim on the applicable bonds. 
 

5.  Surveying, Inspection and Testing.  The Improvements shall be inspected, surveyed 
and tested in accordance with all applicable laws, ordinances, and regulations, and according to 
the following terms: 

 
            A.  Construction Surveying.   Construction surveying for the construction of the 

Improvements shall be performed by New Mexico Registered Surveyor. The City may monitor 
the construction surveying and the Developer shall ensure that the construction surveying entity 
provides all construction surveying field notes, plats, reports and related data to the City which 
the City requires for review.  Record drawings shall be provided by the entity performing the 
survey. 
 

 B.  Construction Inspection Methods.  Inspection of the construction of the 
Improvements shall be performed by a New Mexico Registered Professional Engineer with the 
ability to make in-person observations of the improvements. The City may monitor the 
inspection and the Developer shall ensure that the inspecting entity provides all inspection 
results, reports and related data as required for project close out, and a Certification of 
Substantial Compliance for the project to the City, which the City requires for review and 
approval.  The City retains the right to perform its own general overall inspection of the 
construction project at any time prior to/and including final acceptance of the Improvements. 
 

 C.  Field Testing.  Field testing of the construction of the Improvements shall be 
performed by a certified testing laboratory under the supervision of a New Mexico Registered 
Professional Engineer, in accordance with the current City of Albuquerque Standard 
Specifications for Public Works Construction.  The City may monitor the field testing and the 
Developer shall ensure that the field testing entity provides all field testing results, reports and 
related data to the City which the City requires for review. 

 
D.  Additional Testing.  The City retains the right to request additional testing 

which the City Engineer deems is necessary or advisable, and the Developer shall pay the cost 
for the additional testing. 
 

6.  Financial Guaranty.  If final plat approval is not requested prior to construction of the 
Developer’s Property, a financial guaranty is not required.  If final plat approval is requested, the 
Developer must provide the City with a financial guaranty in an amount of not less than 125% of 
the estimated cost of constructing the Improvements, as approved by the City Engineer.  The 
financial guaranty must be irrevocable and may be in the form of a letter of credit, escrow 
deposit, or loan reserve letter issued by a Federally Insured Financial Institution; a bond issued 
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by a surety qualified to do business in New Mexico; or other pledge of liquid assets which meets 
all City requirements.  The City must be able to call the financial guaranty at any time within the 
sixty (60) days immediately following the Construction Completion Deadline.   
 

To meet the City’s I.D.O.requirements, the Developer has acquired, or is able to acquire, the 
following Financial Guaranty: 

 
Type of Financial Guaranty: ____LOAN RESERVE LETTER____________________ 
Amount: $591,100.94 
Name of Financial Institution or Surety providing Guaranty: _BANK OF 
ALBUQUERQUE________________________________ 
Date City first able to call Guaranty (Construction Completion Deadline): FEBRUARY 
1, 2027 
If Guaranty is a Letter of Credit or Loan Reserve, then last day City able to call 
Guaranty is: ______APRIL 1, 2027________________________________________ 
Additional information: ______________________________________________ 
_________________________________________________________________ 

 
7.  Notice of Start of Construction.  Before construction begins, the Developer shall 

arrange for a preconstruction conference and all required inspections. 
 

8.  Completion, Acceptance and Termination.  When the City receives Developer's final 
acceptance package, the City shall review it for completeness and accuracy.  (See DPM Chapter 
2). If the package is acceptable, the City shall approve the package and issue a Certificate of 
Completion and Acceptance for the Public Improvements and a Certificate of Completion for the 
Private Improvements.  Thereafter, the Developer's obligations to the City pursuant to this 
Agreement shall terminate, with the exception of the bond or other guarantee which the 
Developer has provided to assure the materials and workmanship, as required by the I.D.O.  
After the City approves the final acceptance package, the City will promptly release this 
Agreement and the Financial Guaranty. 
 

9.  Conveyance of Property Rights.  When the Improvements are completed, if the City 
does not own the real property upon, or in which, the public Improvements are constructed, the 
Developer will convey to the City all real and personal property rights which the City deems 
reasonably necessary, and all public Improvements, free and clear of all claims, encumbrances 
and liens before the City will accept the public Improvements.  Conveyance may be made by 
appropriate dedication on the final plat. 
 

10.  Reduction of Financial Guaranty Upon Partial Completion.  The Developer shall be 
entitled to a reduction of the Financial Guaranty as a result of completing construction of part of 
the Improvements if the following conditions are met: 
 

A.  Loan Reserve Financial Guaranty.  If a loan reserve letter was provided as the 
Financial Guaranty, the Developer must follow the procedures and meet the requirements 
detailed in the DPM, Chapter 2. 
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B.  Non-Loan Reserve Financial Guaranty.  If a Financial Guaranty other than a 
loan reserve letter has been provided, the completed Improvements must be free-standing, 
functionally independent of any Improvements which have not yet been completed, and 
completed in substantial compliance with the approved construction plans, as determined by City 
on-site inspection in order to qualify for a Financial Guaranty reduction.  If the Improvements 
which have been completed meet all City requirements, the City Engineer will estimate the cost 
of completing the remaining Improvements.  Thereafter, the Developer must submit the 
following documents to the City for review and approval: 
 

(1)  A revised Financial Guaranty in an amount of not less than 125% of 
the cost of completing the remaining Improvements, as estimated by the City; 
 

(2)  A bond or other instrument acceptable to the City, which guarantees 
the completed Improvements against defective materials and workmanship for the period 
required by the I.D.O. 
 

(3)  Conveyance of real and personal property rights which meet the 
requirements of section 8 of this Agreement. 
 

After the City receives and approves the required documents, the City shall issue a 
Partial Certificate of Completion and Acceptance for the completed public Improvements and a 
Certificate of Partial Completion for the completed private Improvements. 
 

11.  Indemnification.  Until the Improvements are accepted by the City, the Developer 
shall be solely responsible for maintaining the premises upon which the Improvements are being 
constructed in a safe condition.  The Developer agrees to indemnify and hold harmless the City 
and its officials, agents and employees and, if the Improvements include water and wastewater 
infrastructure, the ABCWUA, its employees, officers and agents, from any claims, actions, suits 
or other proceedings arising from or out of the acts or omissions of the Developer, its agents, 
representatives, contractors or subcontractors or arising from the failure of the Developer, its 
agents, representatives, contractors or subcontractors to perform any act or duty required of the 
Developer herein. The indemnification required hereunder shall not be limited as a result of the 
specifications of any applicable insurance coverage. Nothing herein is intended to impair any 
right or immunity under the laws of the State of New Mexico. 
 

12.  Assignment.  This Agreement shall not be assigned without the prior written consent 
of the City and the Developer and the express written concurrence of any financial institution or 
surety which has undertaken to guarantee the completion of the Improvements.  The City's 
approval will not be withheld unreasonably.  If so assigned, this Agreement shall extend to and 
be binding upon the successors and assigns of the parties hereto. 

 
13.  Release.  If the Developer’s Property or any part thereof is sold, conveyed or 

assigned, the City will not release the Developer from its obligations under this Agreement and 
will continue to hold the Developer responsible for all Improvements until a successor in interest 
to the Developer has entered into an Infrastructure Improvement Agreement with the City.  
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Thereafter, if the Developer's successor in interest has provided a substitute financial guaranty 
acceptable to the City, the City will release this Agreement and any related Financial Guaranty. 
 

14.  Payment for Incomplete Improvements.  If the Developer fails to satisfactorily 
complete construction of the Improvements by the Construction Completion Deadline, the City 
may construct or cause the Improvements to be constructed as shown on the final plat and in the 
approved plans and specifications.  The Developer shall be jointly and severally liable to pay to, 
and indemnify the City for the total cost, including, but not limited to, engineering, legal, and 
contingent costs, together with any damages, either direct or consequential, which the City may 
sustain as a result of Developer's failure to perform as required by this Agreement.  If the direct 
or indirect costs and damages to the City exceed the amount of the City's Claim of Lien or any 
Financial Guaranty, the Developer shall be liable to, and shall pay, the City for all such costs and 
damages.  The surety or sureties shall be jointly and severally liable to pay to and indemnify the 
City for the total cost to the extent of their obligations pursuant to any Financial Guaranty. 

 
15.  Binding on Developer's Property.  The provisions of this Agreement constitute 

covenants running with Developer's Property for the benefit of the City and its successors and 
assigns until terminated, and are binding on the Developer and the Owner and their heirs, 
successors and assigns. 
 

16.  Notice.  For purposes of giving formal written notice, including notice of change of 
address, the Developer's and the City's addresses are as stated in the first paragraph of this 
Agreement.  Notice may be given either in person or by certified U.S. mail, postage paid.  Notice 
will be considered to have been received within six (6) days after the notice is mailed if there is 
no actual evidence of receipt. 
 

17.  Entire Agreement.  This Agreement contains the entire agreement of the parties and 
supersedes any and all other agreements or understandings, oral or written, whether previous to 
the execution hereof or contemporaneous herewith. 

18.  Changes to Agreement.  Changes to this Agreement are not binding unless made in writing, 
signed by both parties. 
 

19.  Construction and Severability.  If any part of this Agreement is held to be invalid or 
unenforceable, the remainder of the Agreement will remain valid and enforceable if the remainder is 
reasonably capable of completion. 
 

20.  Captions.  The captions to the sections or paragraphs of this Agreement are not part of this 
Agreement and will not affect the meaning or construction of any of its provisions. 

 
21.  Form Not Changed.  Developer agrees that changes to this form are not binding unless initialed 

by the Developer and signed by the City Legal Department on this form. 
 

22.  Authority to Execute.  If the Developer signing below is not the Owner of the Developer’s 
Property, the Owner must execute the Power of Attorney below. 
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CITY OF ALBUQUERQUE: 
 
 
By:______________________________ 
 Shahab Biazar, P.E., City Engineer 
 
Agreement is effective as of (Date): ____________________ 
 
 
 CITY'S NOTARY 
 
STATE OF NEW MEXICO  ) 

 )  ss. 
COUNTY OF BERNALILLO ) 
 

This instrument was acknowledged before me on this ______ day of ________________, 20_____, 

by Shahab Biazar, P.E., City Engineer of the City of Albuquerque, a municipal corporation, on behalf of 

said corporation. 

 __________________________________ 
(SEAL) Notary Public 
 

 My Commission Expires: ______________ 
 
 
 
 [EXHIBIT A ATTACHED] 

[POWER OF ATTORNEY ATTACHED IF DEVELOPER  
IS NOT THE OWNER OF THE DEVELOPER’S PROPERTY] 
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[To be used with SIA Procedure B, B-Modified, or Sidewalk Deferral  
 

POWER OF ATTORNEY 
 
NOTE: Must be signed and notarized by the owner if the Developer is not the owner of the 
Developer’s Property. 
 
STATE OF _____________________ ) 

 ) ss. 
COUNTY OF ___________________ ) 

 
[State name of present real property owner exactly as shown on the real estate document 

conveying title for the Developer’s Property to the present owner:] 
_______________________________________("Owner"), of [address:] 
____________________ _____________________________________________ [City:] 
____________________________, [State:] ____________________ [zip code:] ______, hereby 
makes, constitutes and appoints [name of Developer:] 
____________________________________________ (“Developer") as my true and lawful 
attorney in fact, for me and in my name, place and stead, giving unto the Developer full power to 
do and perform all and every act that I may legally do through an attorney in fact, and every 
proper power necessary to meet the City of Albuquerque's ("City") Integrated Development 
Ordinance requirements regarding the real estate owned by me and described in Section 1 of the 
Infrastructure Improvements Agreement ("Agreement") above, including executing the 
Agreement and related documents required by the City, with full power of substitution and 
revocation, hereby ratifying and affirming what the Developer lawfully does or causes to be done 
by virtue of the power herein conferred upon the Developer. 
 

This Power of Attorney can only be terminated:  (1) by a sworn document signed and 
notarized by the Owner, which shall be promptly delivered to the City Engineer in order to 
provide notice to City of the termination of this Power of Attorney; or (2) upon release of the 
Agreement by the City. 
 
NOTE: Alternate wording may be acceptable, but must be submitted to the City Legal 
Department for review and approval before the final contract package is submitted to the City for 
review.  The City may require evidence of ownership and/or authority to execute the Power of 
Attorney, if the Owner is not the Developer.  If Owner is a corporation, the Power of Attorney 
must be signed by the president or by someone specifically empowered by the Board of 
Directors, in which case the corporate Secretary's certification and a copy of the Board's 
resolution empowering execution must accompany this document. 
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OWNER 
 
By [Signature:]: _____________________________  
 
Name [Print]: _______________________________ 
 
Title: ______________________________ 
 
Dated: _____________________________ 
 
 
 
 

 
The foregoing Power of Attorney was acknowledged before me on ______________________, 

20___   by [name of person:] ____________________________________, [title or capacity, for 

instance "President":] _________________________________________________ of [Owner:] 

__________________________________________________________ on behalf of the Owner. 

 
 

 __________________________________ 
(SEAL) Notary Public 
 

 My Commission Expires: ______________ 
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