Docusign Envelope ID: 80BOFF9E-8EE2-4196-AFEF-323DBB93C4E4

CONTRACT CONTROL FORM

PROJECT: 789379 CONTACT PERSON: Stephanie Dennison

CCN:
(New/Existing) NEW

Type of Paperwork ITA Procedure B no work order -
Project Name/Description
(From CTS): 2000 Zearing Ave NW

Developer/Owner/Vendor DreamS pring

Contract Amount $29,320.07 Contract Period: - 12/5/2026

FINAL CONTRACT REVIEW

APPROVALS REQUIRED:
Appréved By Approval Date
DRC Manager :—k\l)nm:.l 12/9/2024 | 8:25 AM MST
Legal Department 12/9/2024 | 10:18 AM MST
" 2}
City Engineer 46 I Z ! ﬂ ’ 9 %
-
Hydrology Engineer

Transportation Engineer

Construction Engineer

OTHER: CAO

DISTRUBUTION:
Date: By:

Received by City clerk




INFRASTRUCTURE IMPROVEMENTS AGREEMENT
(Procedure B-No Work Order)

AGREEMENT TO CONSTRUCT
PUBLIC AND/OR PRIVATE INFRASTRUCTURE IMPROVEMENTS

Project Name: 2000 Zearing Ave NW
Project Number: 789379

THIS AGREEMENT is made upon the date of the latest signature below, by and between
the City of Albuquerque, New Mexico ("City"), whose address is P. O. Box 1293 (One Civic
Plaza), Albuquerque, New Mexico 87103, and DreamSpring ("Developer"), a not for profit
corporation whose email address is slongfellow(@dreamspring.org, whose address is 2000
Zearing Ave. NW Albuquerque, New Mexico , 87104 and whose telephone number is 505-362-
7480, in Albuquerque, New Mexico, and is entered into as of the date of final execution of this
Agreement.

1. Recital. The Developer is developing certain lands within the City of Albuquerque,
Bernalillo County, New Mexico, known as Tract A-3, Lands of William Andrew McCord,
Albuquerque, Bernalillo County, New Mexico, as of the same is shown and designated on said
plat therefore, filed in the office of the County Clerk of Bernalillo County, New Mexico, on June
25,2003, in Plat Book 2003C, page 190. Recorded on June 25, 2003 in Plat Book 2003C page
190, as Document No. 2009104309 in the records of the Bernalillo County Clerk, State of New
Mexico (the "Developer’s Property"). The Developer certifies that the Developer’s Property is
owned by DreamSpring (f/k/a Accion New Mexico), a not for profit corporation ("Owner").

The Developer has submitted and the City has approved a preliminary plat or Site Plan
identified as PR-2024-010883 describing Developer's Property (“Developer's Property™).

As a result of the development of the Developer’s Property, the Integrated Development
Ordinance ("I1.D.O.") requires the Developer, at no cost to the City, to install certain public
and/or private improvements, which are reasonably related to the development of the
Developer’s Property, or to financially guarantee the construction of the public and/or private
improvements as a prerequisite to approval of the final plat, building permit or the Site Plan.

2. Improvements and Construction Deadline. The Developer agrees to install and
complete the public and/or private improvements described in the approved Infrastructure List
("Improvements"), to the satisfaction of the City, on or before the Construction Completion
Decadline as shown in paragraph 6 at no cost to the City. Although the Improvements are
required, they are below the threshold level to be governed by the Work Order process. Permits
are to be obtained from the Municipal Development Department Construction Services Division
for work in the City Right-of-Way.

Note: To compute the Construction Completion Deadline: If a final plat will be filed after
Developer meets the requirements of this Agreement, the Construction Completion Deadline can
be no later than two years after execution of this Agreement. (See DPM, Chapter 5.) If a final
plat will not be filed pursuant to this Agreement, the Construction Completion Deadline can be

DocHt 2024087754

12/09/2024 01:17 PM Page: 1 of 39 1
AGRE R:$25.00 Linda Stover, Bernalillo County

I DT P L LA Ll AT o e W



plat will not be filed pursuant to this Agreement, the Construction Completion Deadline can be
no later than one year after approval of the preliminary plat by the City’s Development Hearing
Officer (“DHO”), unless the DHO grants an extension, not to exceed one additional year per
extension, and the Developer processes an amendment to the Agreement. If this Agreement,
with any amendments does not utilize the maximum time allowed for completion of
construction, the Developer may obtain an extension of the Construction Completion Deadline if
the Developer shows adequate reason for the extension.

3. Albuguerque Bernalillo County Water Utility Authority. Pursuant to the
Memorandum of Understanding between the City of Albuquerque and the Albuquerque
Bernalillo County Water Utility Authority (“ABCWUA”) dated March 21, 2007, the City is
authorized to act on behalf of the ABCWUA with respect to improvements that involve water
and sewer infrastructure.

4. The Developer agrees to comply with all applicable laws, ordinances and regulations,
including, but not limited to the City Excavation Ordinance and Sidewalk Ordinance, and pay the
staking fees, testing fees, and other related City fees required for work in the City ROW.

5. Surveying, Inspection and Testing. The Improvements shall be inspected, surveyed
and tested in accordance with all applicable laws, ordinances, and regulations, and according to
the following terms:

A. Construction Surveying. Construction surveying for the construction of the
Improvements shall be performed by New Mexico Registered Surveyor. The City may monitor
the construction surveying and the Developer shall ensure that the construction surveying entity
provides all construction surveying field notes, plats, reports and related data to the City which
the City requires for review. Record drawings shall be provided by the entity performing the
survey.

B. Construction Inspection Methods. Inspection of the construction of the
Improvements shall be performed by a New Mexico Registered Professional Engineer with the
ability to make in-person observations of the improvements. The City may monitor the
inspection and the Developer shall ensure that the inspecting entity provides all inspection
results, reports, and related data as required for project close out and a Certification of
Substantial Compliance for the project to the City, which the City requires for review and
approval. The City retains the right to perform its own general overall inspection of the
construction project at any time prior to/and including final acceptance of the Improvements.

C. Field Testing. Field testing of the construction of the Improvements shall be
performed by a certified testing laboratory under the supervision of a New Mexico Registered
Professional Engineer, in accordance with the current City of Albuquerque Standard
Specifications for Public Works Construction. The City may monitor the field testing and the
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Developer shall ensure that the field testing entity provides all field testing results, reports and
related data to the City which the City requires for review.

D. Additional Testing. The City retains the right to request additional testing
which the City Engineer deems is necessary or advisable, and the Developer shall pay the cost
for the additional testing.

6. Financial Guaranty. If final plat approval is not requested prior to construction of the
Developer’s Property, a financial guaranty is not required. If final plat approval is requested, the
Developer must provide the City with a financial guaranty in an amount of not less than 125% of
the estimated cost of constructing the Improvements, as approved by the City Engineer. The
financial guaranty must be irrevocable and may be in the form of a letter of credit, escrow
deposit, or loan reserve letter issued by a Federally Insured Financial Institution; a bond issued
by a surety qualified to do business in New Mexico; or other pledge of liquid assets which meets
all City requirements. The City must be able to call the financial guaranty at any time within the
sixty (60) days immediately following the Construction Completion Deadline.

To meet the City’s [.D.O. requirements, the Developer has acquired, or is able to acquire,
the following Financial Guaranty:

Type of Financial Guaranty: Cashiers Check
Amount: $29,320.07
Name of Financial Institution or Surety providing Guaranty:

Date City first able to call Guaranty (Construction Completion Deadline): 12/5/2026
If Guaranty is a Letter of Credit or Loan Reserve, then last day City able to call

Guaranty 1s:
Additional information:

7. Notice of Start of Construction. Before construction begins, the Developer shall
arrange for a preconstruction conference and all required inspections.

8. Completion, Acceptance and Termination. When the City receives Developer's final
acceptance package, the City shall review it for completeness and accuracy. (See DPM Chapter
2). If the package is acceptable, the City shall approve the package and issue a Certificate of
Completion and Acceptance for the Public Improvements and a Certificate of Completion for the
Private Improvements. Thereafter, the Developer's obligations to the City pursuant to this
Agreement shall terminate, with the exception of the bond or other guarantee which the
Developer has provided to assure the materials and workmanship, as required by the 1.D.O.
After the City approves the final acceptance package, the City will promptly release this
Agreement and the Financial Guaranty.

9. Conveyance of Property Rights. When the Improvements are completed, if the City
does not own the real property upon, or in which, the public Improvements are constructed, the
Developer will convey to the City all real and personal property rights which the City deems
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reasonably necessary, and all public Improvements, free and clear of all claims, encumbrances
and liens before the City will accept the public Improvements. Conveyance may be made by
appropriate dedication on the final plat.

10. Reduction of Financial Guaranty Upon Partial Completion. The Developer shall be
entitled to a reduction of the Financial Guaranty as a result of completing construction of part of
the Improvements if the following conditions are met:

A. Loan Reserve Financial Guaranty. If a loan reserve letter was provided as the
Financial Guaranty, the Developer must follow the procedures and meet the requirements
detailed in the DPM, Chapter 2.

B. Non-Loan Reserve Financial Guaranty. If a Financial Guaranty other than a
loan reserve letter has been provided, the completed Improvements must be free-standing,
functionally independent of any Improvements which have not yet been completed, and
completed in substantial compliance with the approved construction plans, as determined by City
on-site inspection in order to qualify for a Financial Guaranty reduction. If the Improvements
which have been completed meet all City requirements, the City Engineer will estimate the cost
of completing the remaining Improvements. Thereafter, the Developer must submit the
following documents to the City for review and approval:

(1) A revised Financial Guaranty in an amount of not less than 125% of
the cost of completing the remaining Improvements, as estimated by the City;

(2) A bond or other instrument acceptable to the City, which guarantees
the completed Improvements against defective materials and workmanship for the period
required by the 1.D.O.

(3) Conveyance of real and personal property rights which meet the
requirements of section 8 of this Agreement.

After the City receives and approves the required documents, the City shall issue a
Partial Certificate of Completion and Acceptance for the completed public Improvements and a
Certificate of Partial Completion for the completed private Improvements.

11. Indemnification. Until the Improvements are accepted by the City, the Developer
shall be solely responsible for maintaining the premises upon which the Improvements are being
constructed in a safe condition. The Developer agrees to indemnify and hold harmiess the City
and its officials, agents and employees and, if the Improvements include water and wastewater
infrastructure, the ABCWUA, its employees, officers and agents, from any claims, actions, suits
or other proceedings arising from or out of the acts or omissions of the Developer, its agents,
representatives, contractors or subcontractors or arising from the failure of the Developer, its
agents, representatives, contractors or subcontractors to perform any act or duty required of the
Developer herein. The indemnification required hereunder shall not be limited as a result of the
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specifications of any applicable insurance coverage. Nothing herein is intended to impair any
right or immunity under the laws of the State of New Mexico.

12. Assignment. This Agreement shall not be assigned without the prior written consent
of the City and the Developer and the express written concurrence of any financial institution or
surety which has undertaken to guarantee the completion of the Improvements. The City's
approval will not be withheld unreasonably. If so assigned, this Agreement shall extend to and
be binding upon the successors and assigns of the parties hereto.

13. Release. If the Developer’s Property or any part thereof is sold, conveyed or
assigned, the City will not release the Developer from its obligations under this Agreement and
will continue to hold the Developer responsible for all Improvements until a successor in interest
to the Developer has entered into an Infrastructure Improvement Agreement with the City.
Thereafter, if the Developer's successor in interest has provided a substitute financial guaranty
acceptable to the City, the City will release this Agreement and any related Financial Guaranty.

14. Payment for Incomplete Improvements. If the Developer fails to satisfactorily
complete construction of the Improvements by the Construction Completion Deadline, the City
may construct or cause the Improvements to be constructed as shown on the final plat and in the
approved plans and specifications. The Developer shall be jointly and severally liable to pay to,
and indemnify the City for the total cost, including, but not limited to, engineering, legal, and
contingent costs, together with any damages, either direct or consequential, which the City may
sustain as a result of Developer's failure to perform as required by this Agreement. If the direct
or indirect costs and damages to the City exceed the amount of the City's Claim of Lien or any
Financial Guaranty, the Developer shall be liable to, and shall pay, the City for all such costs and
damages. The surety or sureties shall be jointly and severally liable to pay to and indemnify the
City for the total cost to the extent of their obligations pursuant to any Financial Guaranty.

15. Binding on Developer's Property. The provisions of this Agreement constitute
covenants running with Developer's Property for the benefit of the City and its successors and
assigns until terminated, and are binding on the Developer and the Owner and their heirs,
successors and assigns.

16. Notice. For purposes of giving formal written notice, including notice of change of
address, the Developer's and the City's addresses are as stated in the first paragraph of this
Agreement. Notice may be given either in person or by certified U.S. mail, postage paid. Notice
will be considered to have been received within six (6) days after the notice is mailed if there is
no actual evidence of receipt.

17. Entire Agreement. This Agreement contains the entire agreement of the parties and
supersedes any and all other agreements or understandings, oral or written, whether previous to
the execution hereof or contemporaneous herewith.

18. Changes to Agreement. Changes to this Agreement are not binding unless made in writing,
signed by both parties.
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19. Construction and Severability. If any part of this Agreement is held to be invalid or
unenforceable, the remainder of the Agreement will remain valid and enforceable if the remainder is
reasonably capable of completion.

20. Captions. The captions to the sections or paragraphs of this Agreement are not part of this
Agreement and will not affect the meaning or construction of any of its provisions.

21. Form Not Changed. Developer agrees that changes to this form are not binding unless initialed
by the Developer and signed by the City Legal Department on this form.

22. Authority to Execute. If the Developer signing below is not the Owner of the Developer’s
Property, the Owner must execute the Power of Attorney below.

DEVELOPER:

By [Signature}'\d_:)qﬁlc vl \“\bkbd

Name [Print]: Suzetre M. Longfe]low)\wr
Title: Chief Financial Officer

Dated: 12/5/2024

DEVELOPER'S NOTARY

STATE OF Nlew) M\egcsco )

) ss.
COUNTY OF Bev nul\dls )

This instrument was acknowledged before me on this 5 day of Wt MNpey 2034, by

[name of person:] ' Lo o , [title or capacity, for instance,
"President” or "Owner":] Gk € nonet} ORIy of [Developer:] D.fe(,w\"j)?({. N

NATALIE DEGROOT / Z’ ' } —

__ Notary Public :
( State of New Mexico Notary Public/

Comm, # 1076339 issi ires: :
My Comm. Exp, Jan 4, 2028 My Commission Expires: | \‘L{ \I 2%
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Docusign Envelope ID: 80BOFFOE-8EE2-4196-AFEF-323DBB93C4E4

CITY OF ALBUQUERQUE

[—lniﬁal Ds
By: — E

Shalfab Biazar,,P.E., City Engine;'

Agreement is effective as of (Date): _/_2- Lﬁ _ / L_‘{’

CITY'S NOTARY
STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on this < - day of&m, 207 {# ,

by Shahab Biazar, P.E., City Engineer of the City of Albuquerque, a municipal corporation, on behalf of

said corporation.

STATE OF NEW MEXICO
NOTARY PUBLIC
naghasl Miranda My Commission Expires: /)~ G -2025

Cornmission No. 1119740
November 09, 2025

[EXHIBIT A ATTACHED]
[POWER OF ATTORNEY ATTACHED IF DEVELOPER
IS NOT THE OWNER OF THE DEVELOPER’S PROPERTY]
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“ITY OF ALBUQUERQUE

FINANCIAL GUARANTY AMOUNT

December 5, 2024
Type of Estimate: LIA. Procedure B with FG -- Non Work Order
Project Description:
Project ID #: 789379 2000 Zearing Avenue NW
Requested By: Suzette Longfellow
Approved Estimate Amount: $ 18,243.97
Continency Amount: 10.00% S 1,824.40
Subtotal: S 20,068.37
PG Box 1293 NMGRT: 7.625% S 1530.21
Subtotal: S 21,598.58
Albuquerque
Engineering Fee: 6.60% S 1,425.51
New Mexico 87103 Testing Fee: 2.00% S 431.97
Subtotal: S 23,456.06
www.cabq.gov
FINANCIAL GUARANTY RATE: 1.25
TOTAL FINANCIAL GUARANTY REQUIRED: $ 29,320.07
) DATE:
a2l S 20
AAD - T % :
J/’M’/ L‘{_ ;/‘_-___,. ‘I,_ 72, 5) Z’O&

NXQ:\Non work order.

Albuquerque - Making Ristory 1706-2006



2000 Zearing Ave NW financial guranty estimate - CPN# 789379

PCC Sidewalk
[tem No. 340.01 unit price  $ 69.55
ltem No. 343.09 unit price 13.63
83.18
sY 201
Subtotal $ 16,719.18
ltem No. 4.01 % 1.43
Item No. 6.05 % 4.26
ltem No. 19.01 % 3.43
OH % 9.12
Subtotal including OH $ | 18,243.97
NMGRT % 1.07625
$ 19,635.07
125% of estimated costs 125%
Financial Guaranty total $ 24 543.84

Approved as basis of financial guaranty, Dec. 5, 2024
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Ofice AU # 1210(8)
Remitter: DREAMSPRING

Operator 1.D.: albus11?
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City of Albuguerque Planning Department

Design Review and Construction Services Invoice

Project Name: 2000 Zearing Ave NW CPN:789379
ACCOUNT | FuND
PURPOSE DEPARTMENT ID AMOUNT
NUMBER | NUMBER
ENGINEERING FEES,
DESIGN DEPOSIT 441004 110 4961000 $
FINANCIAL GUARANTY REQUEST
($75) 441004 110 4961000 $
FINANCIAL GUARANTY
RebuUCTION ($200) 441004 110 4961000 $
REVOCABLE PERMITS AND
LICENSE AGREEMENTS 425015 110 4961000 $
FUNDS FOR THE FINANCIAL
GUARANTY 233100 110 4961000 $ 29,320.07
ALT SIDEWALK AGREEMENT' 461615 305 7545360 $
SIDEWALK VERIFICATION ($100) 444012 110 4961000 $
RECORDING FEES
($25/AGREEMENT) 521010 110 4961000 $
PAY FACTOR 460100 305 7545090 $
TOTAL AMOUNT $

1 Alternative Sidewalk Agreements require a Sidewalk Verification.

PREPARED BY: Stephanie Dennison PHONE

DATE; ~—42/5/2024

This invoice tan be paid at any City of Albuquerque Treasury location. Bring three copies of this invoice to Treasury.
The most convenient location may be at Plaza Del Sol, 600 2™ St NW. Provide a copy of the receipt to DRC, Suite 400
600 2 St. NW, or e-mail to a Design Review and Construction employee:

Design Deposits, Engineering Fees, Revocable Permits, License Agreements and Others not listed below:

cacompton@cabg.gov, mgvelasquez@cabq.gov and ccherne@cabg.gov.
Financial Guaranty Requests and Reductions: miranda@cabg.gov and jroeder@caba.gov




City Y of Al

Refay reng

Number 2024340003~ 10
Da te/Ti /05/ J:44; ‘34 py

] Mgye

Depar Nta] Deposrt
2024340003 01

Da partme ta) Dep 0sit
B /770/

$29 +320,07
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WARRANTY DEED

THE SAWMILL DEVELOPMENT, co., LLC, a New Mexico limited
liability company and HARRY E. KARSTEN, JR. and HEATHER JOAN
KARSTEN, TRUSTEES OF THE KARSTEN FAMILY TRUST T REVOCABLE TRUST,
DATED APRIL 6, 1992, AMENDED AND RESTATED FEBRUARY 17, 2006, for
consideration paid, grant to ACCION NEW MEXICO, a New Mexico
nonprofit corporation, whose address is 20 First Plaza NW
S5.417 Albug. NM 87102, Property Address: 2000 Zearing N.W.,
Albuquerque, New Mexico 87104, the following described real

estate in Bermalillo County, New Mexico:

Parcel I:

Tract numbered Two (2) of the Plat of Tracts 1 and 2,
LANDS OF McCLAIN, Albuquerque, Bernalillo County, New
Mexico, as the same is shown and designated on said
plat thereof, filed in the office of the County Clerk
of Bernalillo County, New Mexico, on May 5, 2006, in
Plat Book 2006C, page 145.

Parcel II:

Tract lettered/numbered "A-3" of the Plat of Tracts A-
1, A-2 and A-3, Lands of William Andrew McCord,
Albuquerque, Bernalillo County, New Mexico, as the
same is shown and designated on said plat thereof,
filed in the office of the County Clerk of Bernalillo
County, New Mexico, on June 25, 2003, in Plat Book
2003C, page 190.

Subject to the Lien of the Middle Rio Grande
Conservancy District.

Subject to patent reservationg, restrictions and
easements of record and to taxes for the year 2008 and
years thereafter and all other matters of record.

with warranty covenants.

WITNESS our hands and seals on April i , 2008.

THE SAWMILL DEVELOPMENT, Co., LLC,
a Néw Mexico limited liability company

.I—-n;EZ%:’ﬁz??:VL// By

igxga nygex
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This instrument was acknowl

2008,
DEVELOPMENT, CO. .

MY COMMI SION EXPIRES:
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)

COUNTY OF BERNALILLO )
This instrument was

April 10, 2008 by John Edg

Development, Co

company.

STATE OF NEW MFEXICO

My commission expires

Page

ACKNOWLEDGMENT

and SCOTT KARSTEN, Manager:
LLC, a New Mexico limited lia

MY COMMISSION EXPIRES: w /8
09 NOTARY PUBLIC
ACKNOWLEDGMENT

-+ LLC, a New Mexico limited liability

.
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Bernalillo County, NM
415 Silver Ave. SW, 2nd Floor
P.O. Box 542
Albuguerque, NM 87102

Receipt: 1668719

Product Name Extended
AGRE Agreement $25.00
# Pages 39
Document # 2024087754
_#OfEnties .0
Total $25.00
Tender (Check) $25.00

Check# 36159
Paid By DREAM SPRING
Phone # 18005087624

Thank Youl

12/9/24 1:17 PM MST rzelada-



