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Good afternoon,

Attached are comments on behalf of the Water Authority with regards to the public
hearing listed in the subject line.

Notice of Proposed Rulemaking - Regulations Governing Public Right-of-Way Excavation and
Barricading for Fiber Infrastructure Purposes — City of Albuguerque

Thank you,

Jordan Salas

Executive Services Coordinator

Albuqguerque Bernalillo County Water Utility Authority
PO Box 568 | Albuquerque NM | 87103

505-289-3100 (office) 505-357-7668 (mobile)
www.abcwua.org
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June 4, 2025

Catherine Nicolaou

Allison Eye

City of Albuquerque Broadband Program
1 Civic Plaza NW

Albuquerque, NM 87102

RE: Comments on the Proposed Regulations Governing Public Right-of-Way
Excavation and Barricading for Fiber Infrastructure Purposes

City of Albuquerque Broadband Program,

This letter is in response to the Proposed Regulations Governing Public Right-of-
Way Excavation and Barricading for Fiber Infrastructure Purposes. The Water
Authority has the foliowing comments on the proposed regulation.

1. As the provider for water for the City of Albuguerque, the Water Authority is
requesting that a section be added related to “Construction Water.” The
following language could be included, “For Construction Water from Fire
Hydrants, the contractor shall obtain a fire hydrant permit and meter from the
Water Authority Customer Service. The contractor shall be required to comply
with the conditions of service and will be charged a base fee plus water
consumption each month. Contractors are strictly prohibited to utilize fire
hydrants without a permit, an approved Water Authority issued meter, and an
approved backflow prevention method.” The Water Authority has experienced
an increase in stolen fire hydrant meters and our staff have observed fiber
optic contractors using fire hydrants without a meter. Unauthorized use of a
fire hydrant meter or fire hydrant constitutes Water Theft and/or Tampering
which is a criminal offense with a penalty of up to $500.00 and/or 90 days in
jail.

2. In the City of Albuquerque, the water service line is the responsibility of the
customer from the back side of the water meter into the property. The sewer
service lateral is the responsibility of the customer to the point of the
connection at the sewer main. The Water Authority recommends that the
contractors provide more than 48 hours’ notice (as listed in Section 5 Notice
and Timing of Construction and New Mexico Excavation Law) to the residents
prior to excavation, micro trenching, or boring so that they have sufficient time





to locate, or arrange for a private company to locate, their service lines. Also,
to reduce damages, if residents are not able to locate their private water
and sewer lines, the contractor should locate these lines for residents
prior to excavation, micro trenching, and boring within the public utility
easement. Far too many private service lines have been damaged. It is a
public health concern to leave residents without water and sewer service for
an extended period while repairs are made.

. The Water Authority recommends restricting excavation, micro trenching, and
boring to Monday through Friday from 7:00am-4.00pm in Section 5.2. If a
private water, sewer or other utility line is damaged, it is difficult for the
residents or the contractor to have it repaired outside of regular working hours
without additional unnecessary cost (at on-call rates). While the Water
Authority has crews available 24/7 to repair public mains and service lines,
this scheduling would also facilitate timely repairs as more Water Authority
staff are available during standard weekday hours. It is a public health
concern to leave residents without water and sewer service for an extended
period while repairs are made.

. As a licensee in the public right-of-way, the Water Authority requests that
cement restoration in Section 7 be further defined to include restoration of
sidewalk and concrete collars around other existing infrastructure (such as
meter boxes). if these items are not restored by the contractor and are not
properly barricaded, it becomes a tripping hazard. The Water Authority
recommends that language be added requiring barricades until restoration is
complete for the time periods listed in 7.4.

. As the provider for water for the City of Albuquerque and a licensee in the
public right-of-way, the Water Authority is requesting that a statement be
added related to obtaining a permit for Work Around San Juan Chama
Transmission Lines. The following language could be included, "A separate
permit is required when working around the Water Authority San Juan Chama
Transmission Lines. The permit should be obtained from the Water Authority.”
Failure to obtain the required permit prior to commencing work near the San
Juan Chama Transmission Lines—upon notification to the City—should
constitute grounds for termination of the license agreement. The San Juan
Chama Transmission Lines are critical water supply facilities for the City of
Albuguerque.





Cc:

6. As the provider for water for the City of Albuquerque and a licensee in the

public right-of-way, the Water Authority is requesting that “Water Authority
requirements, specifications, and details” be added to the list of applicable
laws and standards in Section 2.3. Failure to comply with these requirements
should constitute grounds for termination of the license agreement. The Water
Authority recently developed a new detail when working around meter boxes
and service lines that is required through the Design Review Committee
process. There should be consequences if the contractors are not following
this detail.

Please contact us if you have any questions related to the comments listed
above. As the provider for water for the City of Albuquerque and a licensee in
the public right-of-way, the Water Authority appreciates your cooperation and
support with this matter.

Sincerely,
Mark S. Sanchez Christopher Melendrez
Executive Director General Counsel

Stan Allred, Chief Operations Officer

H Warren, Field Division Manager

Johanna Malouff, Chief Engineer Field Distribution
Kristopher Cadena, Chief Engineer Utility Development
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CITY OF ALBUQUERQUE

REGULATIONS GOVERNING PUBLIC RIGHT OF WAY EXCAVATION AND
BARRICADING FOR FIBER INFRASTRUCTURE PURPOSES

1. TITLE:

1.1 These regulations may be cited as the “Regulations Governing Public Right of Way
Excavation and Barricading for Fiber Infrastructure Purposes.”

2. AUTHORITY AND SCOPE:

2.1 The Regulations Governing Public Right of Way Excavation and Barricading for Fiber
Infrastructure Purposes are promulgated pursuant to the Street Excavation and
Barricading Ordinance of the City of Albuquerque, Sections 6-5-2-1 et seq
(“Barricading Ordinance.”)

2.2 The Regulations provide standard detail requirements that Licensees shall follow while
completing any excavation or barricading work within the City of Albuquerque for the
purpose of installing fiber infrastructure.

2.3 The purpose of these regulations is to ensure that fiber infrastructure projects minimize
disruption, are completed timely, safely, and with as little inconvenience as possible to
the public, and comply with applicable law, including but not limited to the Barricading
Ordinance, the 2020 Edition City Standards for Public Works Construction, as amended
and the State Pipeline Regulations Excavation Handbook.

2.4 Licensees are required to ensure that the Licensee and any subcontractor employed by
the Licensee to perform right of way (“ROW?”) construction for fiber infrastructure
purposes comply with applicable ordinances and standards whether such ordinances
and standards were in existence at the time of the execution of the License or were
enacted thereafter.

2.5 Nothing in this Regulation should be construed or interpreted as to affect the Planning
Department’s control, regulation and authority over approval and regulatory
enforcement of applicable work orders issued by the Planning Department and
pertaining to construction within City of Albuquerque Right of Way.

3. DEFINITIONS:





3.1 “Fiber Infrastructure” is defined as the fiber optic cable network and related equipment
that facilitate high-speed data transmission.

3.2 “Licensee” is defined as any entity or person who has entered into an agreement with
the City of Albuquerque, where the agreement gives license to complete work or
occupy any City ROW for fiber infrastructure purposes, but does not include persons
or entities having the right to work within or occupy City right of way through
easement or franchise agreement. “Licensee” includes Licensee’s agents, including
but not limited to contractors, subcontractors, and any other person or entity
authorized to act in any way on the Licensee’s behalf.

4. SIGNAGE AND IDENTIFICATION

4.1 All vehicles conducting work for a Licensee within City ROW under a City work order,
permit or other agreement shall conspicuously display signage with the name and
address of the Licensee. Such signage shall also include a contact phone number,
monitored and answered from 7 a.m. to 7 p.m MST to allow the public to contact the
Licensee with any questions or concerns.

4.2 All contractors conducting work for a Licensee within a City ROW under a City work
order, permit or other agreement shall clearly display the name of the Licensee on their
outer clothing.

4.3 All contractors conducting work for a Licensee and operating in the City ROW shall
have written materials available in Spanish and English that include the Licensee’s
contact information and information about the work being performed.

5. NOTICE AND TIMING OF CONSTRUCTION WORK

5.1 Licensees and their agents are required to deliver written notice of upcoming work to
affected residents at least 48 hours before construction. Notice shall not include any
advertisement for services. Notice shall include a description of the work to be
performed, traffic control set-up, dates and times of activities, and the name and
telephone number of the Licensee’s local representative. Licensee will not receive a
Barricade or Excavation Permit, or combination thereof, until it has provided the City
with documentation showing that the required written notice has been delivered.
Documentation may include, but is not limited to, photographic or video evidence that
the written notice was provided to affected residents, or certified letters.

5.2 In the event Licensee is placing fiber within City ROW, fiber micro trenching, boring
and excavating within residential neighborhoods and streets shall only be allowed
between the hours of 7:00 a.m. and 4:00 p.m. All other fiber network construction and
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installation shall only be allowed between 6:00 a.m. and 7:00 p.m. The City may
revise these time restraints in its sole discretion upon written notice.

6. COORDINATION AND JOINT TRENCHING
6.1 This provision is intended to minimize the number of excavations in a City ROW. In
the event a Licensee is placing fiber within City ROW, a moratorium/cooling off period
of six (6) months on further fiber construction within that ROW shall commence once
construction has been completed, unless Licensees otherwise coordinate to share
conduit or excavations. If Licensees have coordinated to share conduit or to have
separate conduit installed in the same trenches to avoid additional excavating, then the
moratorium/cooling off period shall not preclude the cooperating Licensees from
running fiber drop lines to their respective customers. Licensees will advertise planned
construction locations to other Licensees for the purpose of providing the opportunity
of conduit sharing. At a minimum, such notification shall consist of:
i. Posting information on NM811 website, NMPRC website, or the City of
Albuquerque’s Planning Dept website.
ii. Proof that the notification was advertised for thirty (30) days prior to
applying for the barricade and/or excavation permit, and
iii.  Proof that other Licensees declined to participate for purposes of sharing
conduit or installing extra conduit in the single excavation.

7. COMPLAINTS AND RESTORATION

7.1 Licensees shall respond to complaints within 24 hours of receipt, by either notifying
the complainant that the issue has been resolved or by providing an explicit timeframe
in which the issue will be resolved. Licensees shall also provide the name and contact
information of a person to whom the complainant can address any follow-up questions.

7.2 If the City determines that there have been an excessive number of complaints related
to the Licensee’s activity, the City may — at its sole discretion — order the Licensee to
immediately stop work until such time as the Licensee has addressed and remediated
all outstanding complaints to the satisfaction of the City. This does not limit the City’s
authority to stop work pursuant to the license or applicable law.

7.3 Licensee is required to engage, at their own expense, an engineering firm approved in
advance by the City to manage contractors and subcontractors and confirm that work
within City ROW complies with License requirements, City ordinances, rules, and
construction standards, including requirements under any permits or work orders issued
by the City. Licensee is required to provide the name of such firm to the City upon
request for a work order.





7.4 Soft scape and asphalt restoration within City ROW and authorized under a City issued
work order or permit shall be completed within 48 hours. Cement restoration shall be
temporarily completed within 48 hours and permanently completed within 15 days.
Permanent cement restoration shall not be held up for any reason, regardless of the
amount of cement needed.

7.5 Licensee will be responsible for the removal of all temporary utility markings (spray-
paint, whiskers etc) applied for the construction project within 30 days of completion
of construction.

8. SOLICITATION

8.1 All solicitation efforts must strictly follow the City of Albuquerque’s Solicitation
Ordinance.

9. ENFORCEMENT

9.1 Failure to follow these guidelines, or any provisions of §§ 6-5-2-1 et seq., or other
applicable law, regulation, rule or agreement with the City, shall result in enforcement
or abatement actions, as determined at the discretion of the Mayor or designee, up to
and including termination of applicable work order(s) or permit(s), suspension of the
privilege of acquiring new work order or permits, or termination of the license
agreement. Nothing in these required guidelines shall be construed as to limit in
anyway of enforcement and abatement actions the City may have available as a matter
of law, rule or regulation against Licensees working in or occupying City ROW.






