LTYCENSE AGREEMENT BETWEEN
HALDDLE RIC GRANDE CONSERVAN
AND THE CITY OF ALBUQUEROUR

e

THIS AGREEMENT,made this 7

pursuant to the Act of Congress approvaed June 17, 1902, (32 Stac.383),

and acts amendatory thereof and supplamentary thereto, particularly

the Act of August &, 1939, (53 Stat. 1187), as zmended by the Act of
August 18, 1930, (64 Stat. 4563) by and Between the Middle Rio
Graude Conservancy District, & municipal corpovation of the Stace of

siew Mexleo, hereilnafter veferred to ds che DISTRIOT, and the City
of Albuquerque, & municipal corporacion of the State of New

Faletya ¥l

Mexico, hereinafter referred to as the CITV,

WHEREAS, the District has, pursuant to lawful authority dnd

iy

the Tity of Albuquerque and the County of Jernalllil

WHEREAS, the District, prior to assizing said rvighis of
way to the United States had by agreement dated April 21, 1940,
pormitted cthe City to empby ity 72" sterm sewer iine inte the
upper end of the San Jose Drain aud to use sald dralin as an outiall
£0 the Rio Grande Rivery and by License Agreement of QOctober 24,

m

1961, the United States, the Distriet and the City extended said

sald License Agreement be revised and extended covering use of the



WHEREAS, the disposal of such storm waters to the drain
an hereafrer set forth will not interfere with the pr imary agricul-
turdl purpose of the drain; and

WHERFAS, Chis Agreement ig subject to the approval of
the United States, acting through the Y.8. Bureau of Reclamation;

NOW, THEREFORE, for and in consideration of the wmutual ag
ments and covenants Knerein contained, the parties hereto agree &5
follows:

1. Subject to the terms and conditicns hereinafter setl

out, the United States and Distriet hereby license the City ©a
digcharge stomm witers into che Saa Jose Drain as it is presently
doing and to continue Lo &0 $©& 1D che fubure, in accordance with a
master flood controel plam of the City.

2. The 1940 Agreement between che District and the Cicy

covering the use of the San Jose Dr vain is hereby termimated.
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3. The City shall perform all operationz and maintenance

W

wark on the San Jose Drain and on any structures thereln in such a

manner so as to insure the functioning of the drain Lo serve

sraperly the needs of all partiles to thls Agres

i
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selow the grade ag indicated on drawings MRGCD A-352, A-353, and
A-354, this being the original grade of the draim as constructed

n 1934,

i

by the District
4. The structures of the City presently a affecting the 5an
Jose Drain are 4as shown o0 Drawing &0, A-354 San Jose Reconstruet Lon
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the plans and specifications lor such additional facilities fiwst
be approved in writing by the Project Manager, viddle Rio Grande
Project, and the Chief Engineer for the District.

5. All future comstruetion on the Jan Jose prain right
of way by parties other thanm vhe City shall be so regulated by
the United States and District in a wammer comsistent with the

rights hereby granted to the Jity.

any and all iiability for injury or damage LO any peyson Or PErsons
4 ) b i

~ ardnerty. and to hold end forever defend the Uhited Stares and
P :

O

the Middle Rio Grande Conservancy Districe, their employees and

w

thetr successors and assigns, free from any and. all clatms that
wmay arise during or in conseguence of the City's use of rights olf
way and facilities of the Middle Rio Grande Project 1x accordance

with this Agreement.
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7. The City shall defend the Unlted plates and iae

g

viddle Rio Grande Conservancy Districet im any action walch alleges

chat the Cicy's use of the draims Or the premises thercof under
¢nis Agreement is unlawful in any mamaer, and furthel agrees o

4y

Pndonari Ty oand Bold the United Srates and the Middie Rio Grande

L
s

Conservancy Distriet harmiess from the decision in any such type
divigacion.

8. The City releases the United States and the Middie
Rio Grande Conservancy District, Chelr successdys and assigns, Lrom
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any and all damages of every deseripti

may result from the operarion and maintenance of Project facilities
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6. This license shall extend for the useful 11l
Twprovements placed in the diteh by the City, provided, however,
that should any sdbsequent agreement be executed between the
City and the United States which pertains to the rights covered by
this license,this license, the rights, privileges, and obligations
credted hereby shall terminate immed
subsgegqguent agreement.
urisdicoion of and supervision of the United

Seates and District over righes of way in the San Jose Drain are
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11. This Agreement shall be binding upoa and inure to the
senefit of the successors and assigns of the pariies heretd. gl

ciis end, the parries hereto recognize el Ar some future Time,

in accsrdance with applicable law, the works and facilities of

che United States may be operated and maincained by the District arici [
or the titfle thereto may be reconveyed ro the District,
12. ©WNelther the inited States nor the District snall

have -any duty or obligation to t he Civy to continue the opefaition ol
che said Sam Jose drain solely for the purposeg ol providing 4
Geoinn s ouclall too the wiver for the City, buu chey shall not

abandon the same nor surrender title to thelr prope rights in thy

m
<

Jrain so lonmg as the City's improvements vemain in use. Should
rie United States' and the District's néed Lor the use of this
drain cease, the City agrees to assume soie respongibility for

speration, maintenance, care and control of seid drain and assume
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13. In comnection with the performace of work under

thils Agrecment, thed Clty agracs not to discriminate against duy

employee or applicant for employment because of race, religion,

¢olor or mnacional origin. The aforesaid provision shall include,

but not be limited w the following: employment, upgrading,
demotion, or transfer, recrultment or recrul tment advertising, layoi
T Termination, rates of pday or other forms of compénsation and

“my

fhe City agrees

seilection for tvainihg, including appre

to post hereafter in conspicuous places, available for employees

aad applicants for employment, notices to be provided by the Pro-
Ject Managey settding forch the provisions of the non-discerimineuion
clause. The City further agrees o insers the foregoing provisions

in &4ii subcontracts hereunder, except subcontracts for standard

4.  The City will be solely résponsibie [or obf veimbusse
complaetely the Districet fovr any pewwits, monitoring, or othar

requirements under Public Law 92-5300 or the EZnmvirowwental Protection

Agency, Safe Water Drinking Act, and Water Quality Coutrosl Ac
15, The Cicy warvants Cthat no persot or agency has bean

cmpboyed 0r pelnboite sol el o secare thin Liconse wpon an
agreement or understanding for a commission, percentage, brokeragze,
or contingent fee, excepting bona fide employess or bona fide estab-
iished commerci

6f securing business. For breach or viclation of this warranty,

et

the United States shall have the right to annul this Agreement witi-

cut liabilicy or in its discretion to reguire he Clty to pay,



16. No Member of or Delegate to (ongress or Resident

Commissioner shall be admitted to any share or part of this

Agregment or Lo any benelit vhat mey arvisoe herolrom bug this re-
striction shall not be coustrued to extend to this Agreement i
made with & corporation o company Lor lis genceral benefit

IN WITNESS WHEREOY, the parties hereto have il

Agreement t0 be executed the day and year Lfirst above written.
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