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GRANT OF EASEMENT
FLOODWAY AND STORM DRAINAGE WORKS

ALBUQUERQUE TECHNICAL VOCATIONAL INSTITUTE

(name(s)) (marital status), Grantor(s), being
the owner(s) of the property described herein, for good and valuable consideration, the receipt
of which is hereby acknowledged, hereby grants, bargains, sells and conveys to the
ALBUQUERQUE METROPOLITAN ARROYO FLOOD CONTROL AUTHORITY, a political
subdivision of the State of New Mexico, (AMAFCA), its successors and assigns, the permanent
right and easement for drainage, flood control and the conveyance and storage of storm water,
and for the construction, reconstruction, operation and maintenance of, and access to, such
appurtenant facilities as may be necessary on, in, under, over and across the following
described real estate:

The land in which the foregoing rights and easement are granted is located within
Lot(s) , Block , Tract , Unit of LANDS OF ALBUQUERQUE
T-vI subdivision in Bernalillo County, New Mexico, being more particularly
described in Exhibit “A” attached hereto and incorporated herein by reference.

Except with the written approval of AMAFCA, no fence, wall, building, or other
obstruction may be placed or maintained in said easement, and there shall be no alteration
of the grades or contours in said easement. The granting of this easement shall not obligate
AMAFCA to maintain any arroyo, drainage channel or other facility, nor shall this easement
require AMAFCA to provide for the protection of property lying outside of the easement
granted. AMAFCA shall only maintain property and/or improvements that it specifically
agrees, by written agreement filed for public record, to maintain. Unless AMAFCA
specifically so agrees to maintain property and/or improvements, all maintenance
responsibility shall remain with the Grantor. Landscaping or maintenance work by the
Grantor, within the easement hereby conveyed, shall not alter the present flowline, capacity,
or permeability of the present flood way area, except in an emergency. If emergency work is
performed, Grantor shall notify AMAFCA as soon as practical thereafter. AMAFCA will then
determine if the emergency work can remain or must be removed or modified. Safe locations
for structures built on lands adjacent to the easement described herein may be substantially
outside of the described area.

Grantors covenant and warrant that they are the owners in fee simple of the property
and that they have a good and lawful right to grant the easement described herein. The grant
and other provisions of this easement constitute covenants running with the land for the
benefit of AMAFCA and its successors and assigns until terminated.

TO HAVE AND TO HOLD the said right and easement for the uses and purposes
aforesaid, unto AMAFCA, its successors and assigns, to run with the land forever. However,
to the extent any portion of the above granted easement area is declared unnecessary for flood
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control or drainage by the Board of Directors of the Albuquerque Metropolitan Arroyo Flood
Control Authority, said portion of the easement shall revert to the Grantor. Any such
reversion shall be accomplished by way of a quitclaim deed to Grantor, its successors or
assigns.

THERE IS RESERVED to the Grantors, their successors and assigns, the right to use
said lands for open space and landscaping. Such open space and landscaping shall not
interfere with the rights and easements granted to AMAFCA. Other purposes, which will not
interfere with the rights and easements hereby granted, may be permitted, provided that
Grantor obtains AMAFCA's written licensed approval for such use, not to be unreasonably
withheld.
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WITNESS hand__and seal__ this 22 day of___M&¥ - , 200

GRANTORS:

W [ /%AM}\ Michael J. Glennon

ACKNOWLEDGMENT FOR NATURAL PERSONS

STATE OF NEW MEXICO )
)s.s.
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on _,200___by

My commission expires:

Notary Public
ACKNOWLEDGMENT FOR CORPORATIONS/PARTNERSHIPS
STATE OF NEW MEXICO )
)s.s.

COUNTY OF BERNALILLO )

This instrument wag acknowledged before me on N\O/(l QQ , 2002 by Nl(/’ﬂa/ j Gkﬁm/
 the VPresden of pflbﬁﬁquL 'T X

My corﬁ ission expires:

Notary)Public
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ENCROACHMENT PERMIT AGREEMENT
IMPROVEMENTS WITHIN FLOODWAY AND STORM DRAINAGE WORKS EASEMENT

WHEREAS, the ALBUQUERQUE METROPOLITAN ARROYO FLOOD CONTROL
AUTHORITY ("AMAFCA") possesses a floodplain easement within Lot - Block_____ Tract
—_ Unit (Subdivision Name) Lands of Albug., T-VI as the same has been
filed for public record in Bemalillo Coun New Mexico on the _YTh day of :f unme .

2002 as Document Number __dood071508: -

WHEREAS, said easement reserves to Owner, and her/his/its successors and assigns, the
right to use said lands for purposes which will not interfere with the rights and easements granted,
providing that the grantor obtains written approval for such use from AMAFCA; and

WHEREAS, the owner of said lot (name(s)_Lands of Albuquerque Technical
Vocational Institute (legal status) ("OWNER")

desires to encroach into said AMAFCA easement area and construct thereon certain appurtenances
("IMPROVEMENTS") with the intent that neither the present flowline, capacity, nor permeability of
the present flood way shall be altered or changed.

NOW, THEREFORE, in return for the promises and covenants contained herein, AMAFCA
hereby grants to OWNER, her/his/ its successors and assigns, this Permit to encroach upon the
AMAFCA easement and to construct, operate and maintain the IMPROVEMENTS shown on
attached Exhibit “A”, subject to the following terms and conditions:

1. OWNER shall obtain AMAFCA's written approval for the following:

a. All pertinent plans for installation of the IMPROVEMENTS, which must be obtained
prior to construction. Should such IMPROVEMENTS include a fence, plans shall
include sufficient detail to assure that it will open and permit the free flow of storm
water with related debris.

b. All changes to subject plans;

C. The commencement date of work within the AMAFCA easement; and

d. All future repair, modification, removal, or other activities affecting the completed
IMPROVEMENTS.

2. OWNER shall provide AMAFCA with one set of " As Built” plans within thirty (30) days of
completion of the IMPROVEMENTS.

3. AMAFCA shall have the authority to cause the installation of any of the IMPROVEMENTS
to be stopped, or to require the IMPROVEMENTS removed from the easement area, if the
construction does not comply with approved plans or if the IMPROVEMENTS are not
maintained and the present flowline, capacity, or permeability of the present flood way has
beﬂn altered or changed in such manner that proh1b1ts or changes the continued free and
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Revased
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All construction, operation, maintenance, repair, relocation and removal of the
IMPROVEMENTS shall be accomplished at OWNER's sole expense and in such a manner
as shown on the plans approved by AMAFCA. The OWNER will be respons1ble for
obtaining any additional permits as may be required.

OWNER shall maintain the IMPROVEMENTS as shown on the approved plans in good
operating order. OWNER shall immediately repair any damage, which may occur to the
IMPROVEMENTS within the arroyo. The arroyo included in this easement is a natural
channel and 1s subject to erosion (degradation), sedimentation (aggradation), and meandering
and flow path alteration by vegetation and rocks. AMAFCA does not maintain this arroyo to
prevent these natural processes, and OWNER shall be responsible for protecting his property
from stormwater flows in the arroyo, and any changes in the arroyo that may occur.

OWNER shall indemnify and hold AMAFCA harmless from all claims or judgments for
damages or injury to property or persons arising from the construction, operation,
maintenance, relocation or removal of the IMPROVEMENTS and related equipment, and
shall defend AMAFCA against any such claim. Licensee shall reimburse AMAFCA for all
costs and expenses incurred by AMAFCA resulting from the installation, operation,
maintenance or removal of the IMPROVEMENTS should such activities be required to
prevent damage to AMAFCA or others. Determination of whether such damage is likely
shall be by AMAFCA, which determination shall be reasonable. This agreement to
indemnify shall not extend to liability, claims, damages, losses or expenses, including
attorney fees, arising out of: (a) the preparation or approval of maps, drawings, opinions,
reports, surveys, change orders, designs or specifications by AMAFCA, its agents or
employees; or, (b) the giving of or the failure to give directions or instructions by AMAFCA,
its agents or employees, where such giving or failure to give directions or instructions is the
primary cause of bodily injury to persons or damage to property.

In the event that any of the IMPROVEMENTS become ineffective or endanger the flood
control function of the arroyo, AMAFCA shall notify OWNER and OWNER shall promptly
commence to correct such condition and restore the flood control function of the arroyo. In
the event that OWNER fails to undertake or complete such repairs, AMAFCA may modify
or remove the IMPROVEMENTS constructed on AMAFCA's easement, provided that
AMAFCA gives OWNER thirty (30) days notice of such modification or removal.

Should OWNER fail to properly and timely maintain or repair any IMPROVEMENTS after
timely notice from AMAFCA, AMAFCA may terminate this Permit and all rights and
privileges herein granted. AMAFCA will provide the OWNER with thirty (30) days notice
of such intent to terminate. Should AMAFCA need to terminate this Permit for any other
reason, AMAFCA will provide OWNER with at least six (6) months notice of such.

If OWNER asserts that any AMAFCA action under this permit is unreasonable, OWNER
shall have the right to appeal to the AMAFCA Board of Directors.

This permit shall be in full force and effect for 30 years from the date of signature from
AMAFCA, must be renewed upon expiration, and the burden of imely renewal shall be on
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11.  Nothing in this Permit shall be construed to create in any person or entity, other than
AMAFCA and Owner, any rights whatsoever, including but not limited to the rights of a
third party beneficiary, nor to authorize any third party to maintain a suit or any other claim.

12. OWNER covenants and warrants that they are the owners in fee simple of the property
and that they have a good and lawful right to enter into this Agreement.

The provisions hereof shall inure to the benefit of and bind the heirs, executors, administrators,
successors, and assigns of the parties hereto.

Witness our hands and seals this 22 _day of _M&¥ ,2002 .

TERMS AND CONDITIONS OF PERMIT AGREED TO AND ACKNOWLEDGED. |

OWNER:
/LW Michael J. Glennon

ALBUQUERQUE MZETROPOLITAN ARROYO FLOOD
CONTROL AUTHORITY:

e QR P ol

John P. Kelly, P.E., Executive Enginee}

ACKNOWLEDGMENTS

STATE OF NEW MEXICO )
)s.s.
CCUNTY OF BERNALILLO )

Wmstrument gknowledged before me on mgﬂ éz&- , 2002 by

lennone (OWER)

My éo[ld- iéii)n Expires: | d/

(SEAL) tary Public

STATE OF NEW MEXICO )
)s.s.
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on j Ut (ﬂZ\ 2002_ by John P. Kelly,
Executive Engineer of the Albuquerque Metropolitan Arroyo Flood Control Authority, a political
subdivision of the State of New Mexico, on behalf of said political subdivj
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