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EASEMENT
AND
TEMPORARY CONSTRUCTION EASEMENT

TH:1S EASEMENT AND TEMPORARY CONSTRUCTION E4ASEMENT (“Agreement™ s entered 1070 as Of this ,rz day
of__m‘ji_ 1999, by and belwesn the FINE LAND LLC, A LIMITED 1JABILITY CORPORATION
INCORPORATED IN TEE $TATE OF DELAWARE WIIOSE MANAGING MEMEBER [5 JRFFERY L. ¥INZ, Ph O, CEDS
("GRANTOR") , AND CENTEX HOMES.A NEVAUA GENERAL PARTNERSHIF (“GRANTEE")

RECITALS AND DEFINTTIONS:
1. The Craner ig the owner of the following property (ihe “Properiy ™)
Tract C Lanca of Simor Qluckman and Helen Fine

SE 4 NE ', Section 2, Tewn 11 North, Rasge 2 Saet New Mexizo Principal Merdisn, whith i more
pansicularly “:lcrlhcd an E.IMMI atiached hereto.

: The Grantse has proposec to the City of Albucuergue C'Cley™) & aingie fbmily ronidentin) suodinision to be
d:vempud on (he rval proparty described on Exhibit B arached herato (the “Susdivisicn'”). The Jevelopment proposei included o
preiiminary plat layout as cescrided on Exbit O sttacked heteto (the “Subcivition Flan®) und a criinege plen n¢'vding an on-aite
ad off-se Niture conditiens Basin Map an described on Sanvkit D atiatned hersio. Addicona resl property which i shoan oa
Exhibi E nuacksd herelo (the “Futire Subdiviaion™) and is adjacent 1o the Subdivisicn, may e daveioped a0 a single fam:ly
Tesidentin! sebdivigion a1 u Iaier date. Ay u condition of the Ana’ plat ¢f the Subdiv sion the City ha' required Granles 1o constouct
cermin druinago ImMproverments on a pericn of the Property, wiich will benefit the Sitdivision. Qienise has requestad Grantor 1D
Brant vertain esssrmenti, which will pamit Grantes to grade perilons of 11e Prozesty and te Stmslruct a drainage tasin and a swaic
thereon (collectively, the “Drainsge Tmprovements™) in accordance with the requiremnenis of (ke City and ao3 et [0 1he termy und
conditions contained hereln.

3. Gmntor desites and imierds to greni lo the Grantee the “allow.rg emsemszuts aver portions cf the Propany s
described balow:

3.1 Aten (10) foct wide drainage easeiment whish ahall be ihe casierly te) Tegt of tre Property exionding from the
nottherty right of way llne for McMuhon Boulevard, ks propored, 1o the noziheast cemer 27 the Propery i3
depictsd on Bxhibit F atiached hareco (the “Ersament™).

3.2 A temportry sssemame for the canstraction of the Drafnsfe improvements which shall extend fiom the limis
of the Easeramt westerly ns ganerally depicied on Bxhibit F atached hereio {tha “Tarporary Esssment”).

& The Oranior dewirzs 1o reserve th; right 1o cOnstrusl improvaments upon the Property (1nd “Fature Cotamiztion™)
providad the Tuture Corgtruction Gees nOT hinder, impede, or alter the Drainage Improvemerts or the flow of water into the
Easemant uniess such improvements are approved by the Cily of Albucusraue

AGREEMENTS:

NOW THEREPORE, in consideration of wne mutuz! covenanis and ronditions contained hereir, and for other good sné
valuable consideration, the partics agree 1 the fal'cwing:

1 QRANT OF EARPMENT gad TENPORARY EASEMENT.  The Grantor hereby gsnta ta Grantec the Casemen:
and Temporary Easeinent for the pumpolt of constructian, econetruzian, pdIation, repair and tmintenence of the
Drainege Improvemams o provided herein. The Temporsry Essement may exiend ‘nto sccitional mreas of the
Property If 1aid extension ls approved by Granir i congunciion with the Drainage Improvemsrs. The Qrario
rorerved the Tighr 0 ube the Basemen: and ibe femporary Ezsement for cevelopment, rec=eatonal facilites anc
olhar futh purposel thet sre not inoonisiont with e Drainege Improvemsnis, Including the wiph: 1o ue the
Easement and Temmporery Ensernont for underground wrilities provided sucn use does nol affeer the Drainage
Improvementy of the Subdivision and'or the Preperty (the “Guantor s Resorved Usss™). The use of the Emasment or
Grantor's Reserved Uses shall be gevernad by the requiremen’s of Sestian 4 rewof.

1. [ON . Qranlee shall plan, degign ang corsir.ct the Dravmge Improvements within the
Easement snd the Temporery Esgernent (the “Consruction Work”) at the Srantee's expenss, a3 follows.

2.1 The Constuction Wark shall be perfurmed pursuant to the grading and drainage olan a8 approved by the City
and puruarl 0 the construction drawings for the Subdiision a1 approved by the Cizy. The Grantee shali provide fo the Grantor
copu6 e[ all conzirvetion drawings ma suth contmuction drawings are approved by ma City.
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2.2 ARer compietion of the Constrastion Work, the Evsamint and Tempa-try Eusernent shal' nol be ahiered o
inpzivec 1 such 3 mERne 66 [0 creale Mealth or selety hazards tu the public, donnatrenes properties, or Lo aeighburing properties

2.3 Within thirty (30) cuys after ivsusrce by the Ciiy of u lener savepting the Congtruction Wora, the Ciruntes
nel previde to the Gratitor one st of “As Bullt™ drawings as accepted sy ke Dty

74 Grantes olull 1cquire the onnaeior porforming the Conericrion Wark o Talmain in cffecs doring the
verfermance of the eanitruction te folloving Insurence with infurance cumpanies vuthoriea  do ousiness in Bermalillo County,
New Mexiso, with the Grantor namesd #s en adeitions| msured.

24 Comprehiersive gencral liRmikty insstance Far 5ag 1: InjLey m3g property damage in the emosint of
combmed gingle kit of one million dolists (5°,000,000.00 zach oceurrerce; and

242 Waorket's Compensetcr ang Occupationa! Ciaabiiiny Ins.reace in aceorance with the lawi of the
Btale of New Mexico

20 Grantce agrest to complate ine Constructior Worc on 7 befare twerty fou 224, manths ‘chiow-ng the dot2 ol
g Agreemert

3 ) 8] : Sl T { Oraniee agrecs v CONSTIC COTRT 1vpravementd upan the
Subg:v gren pad the Future Subdivigion st the Gramee's experse os [0llows;

17 A now proposec, Qrantee ghul sonstruet and wkiend waler s1.c sewer 1ogether with n twen'y cight (28) foot
wice residental rongway as shown vn Bxhibil B sttached here:c.  Sald 'mprovamenis shali be sized o
apacity nmqulml by the C:ty or thz utilily provider ic serve the “Futura Subcsvision” when it is developzd
In addition, Crantor and Oraniee scknaw!sdge the location of the rosdway has not baer woproved by the Cliy
and if for ary reason the City fails io approve the lotation ts depicted on Exhibit E, Granies fha'i have rz
obligalicn to corstraet the rondway af provided hersir In adafven, ths Grartse i wréer no ctlgatan &
exted such roadway and water and 1ewer bayond the wesler: boundary of :he Fuire Subdivizien ini¢ the
Propery atany tima

52 Grantes ghall oausd to be Zongiructed Wwithin re Subdivimon permadeni snd/or empotary drnage
\mproverwn®. wrich shall be cized m rzquired by the Clry. Grentar shall not creste Any cerdition e the
Properiy which would cause the City 1 reculré the Girunige 10 conitme: any pesmansnt or lerporary disineze
Improvements o serve any developed conditions 1 excess of the: whieh weuld ba gererated by @ residentinl
subdivision With a denalty ror grester than 3 cwalling uniti per acre

13 Notwithatanding lz'ythmg conwined in hls Section 3 to the convacy, Grantee W ender 10 obligation o
commence constrastion of the jlems in 3.1 and 3.2 unti! thret (2) months sRct the commeneemnsn: of
contruction cf a yinghz famiiy residence in the Fulurg Subdivision. Grantes wiil complets the construci.on
witain twelve (11) monthe 2%er conetucticn of the items in 3.0 923 2.2 has commencec.

The use of the Sazemant by Cruntor
for the (‘mmr Reserved Unes, sha'l be sucmhry, suberdinaie nri subservient ic the use n‘ the Easemrent or dminage and flood
contrel purpeses. Any construcilon by Graniar withir *he Easernents shnil comply with atl applicehle €'ty codes znd accepted City
policios  Grames shall have the right to compel Qronios to remove any landecaping planted within the Zesement or ¥ny
improvement thai impedes the flow of water for the pima:y purpose of drainsge and flood coniro ! the cvenl thal ey
irmrovemnent conatucted by Grantee within the Essement is damaped a2 a rowult of cruinage o- aa o result of CGrantec's use of ke
Eagemnent ‘or mantenance of the Draintge improvernents, Granter ilull be under nc 9)igation tw repnir the damage unlets suck
damuge i1 caused hy Grantor or s & result of Grentor's Resorved Uses. The parties ocknowladge thit the Crty dies net reume ar
imptcved ckannel for drainage or & road for mai %8 'within the Essement. if Grantor 2ansi~ich & corcreis ot ssphalt disinsge
conveyance path or mainteasnce road within the Exsement, Cirantee ahslf be under no cbligation < share n any ma‘nienance or
repair ever il iz is used or damaged by the City, Grantee or thelr mafatenanes vehicler.

Grantor 13 not obligated w perform tny future construston on fhe Prope-ty. Howaver, shoule duch Future Cosstiuetion
Se contermplated, {1 1o eavislonec 1o meitde the nomal urd cuplomiry Iané development improvements for ygrading, crminege.
2lities, sueets and aveloped peroels. Should such Future Congruction necossitate on alternat vé to the Draurage hmprovaments
sonsi-ugted within (he Easement, the Grantor may replase the Disinage Imgrovements 81 Grantor's sole cost and expenie, picvided
the &ltemacive druinsge improvements are In p'acu 10 adequately’ Fandie Htainage (iews o the Suadivisien amd the Property have
been aporuved by the City before the Dramnnge Improverania within the Haiement are altered

The Grte2 shal! net ke requived 1o provide any mairlenence Jor any diaingge improvements consiructed 9y the Gmirtor. Crantor

agees 10T 1D CORMIUCT OF Create ary Impediment un the P operty or the Exsemen: ihat woule (1) intarfare with, obatruct or incremse
the flow of the siorm drainage wabers in the Eavomens of (i) diarupt or demags fhe wall o0 the wesiern beundary line of the

Subdivisior
” ” ” ” I /’ PagleE
a0t of 11
ard Bern. Co ERSE & E? 99983 20p

9984 Po-8834



MAR-17-1929 WED 04:32 FM CENTEX HOMES DRAFTING 5057519260 % 04

& THEEFDAN AR AN MW\:AM Simee the pasposed
Drainage Improvamenn within tra Easernent consiy: o7 minor earth slopsy end o drainege twale adjezent oo the Subdivig:er, no
finuncia! giarenige it rcquled by the ity The City sebotvsion conamuztion provedurs ing'uding inspecticns ard warmnties wii
suffice

6. MANTENANCE CT DRAINAGE IMPROVEMENTS.  The Eapemzrt and Yemnoraty Ezanmant are to remev in

o nutursl, semivagetated clate. As puch, 1h¢ only mainienance obligetions are a8 foilaws
6,1 Grantee's Meintenanue Obligsuenc

6.1 Gremes shall provide post<corpuustion ré-vegetation wiltin the Bagement and Temporsry
Ensement ws required by the City of Albuquercue Ervironmems) Health Deparunent. Sald re-vegestion shail
exierd 1o peredic and continasd maintenenee as required by the Environmeris] Health Depertment an'v
while the Easerment and the Temporary Ensement are in force and orfect

612 Tne Granlee sha'l mairmin sl vigetalion within ths Eageient so g ‘o {f) pressrve vegeluize
which ¢ incomporuted inio the Subuivision Plwy wad (i prevent vigetation whicn interferen with the
funetioning of the Dreinage Improvements

€11 in the ovaar the Baserrainl 1 advetsely 6'fected oy evomen (rom the Subdivision, Grartee srell
perform such work as meyle ecelfary 1o retuts the Easerem 1 the same ceaditer which existed riof te
ruch erasion.

6.1 Grareze’s Falure ro Perform Malntenance Obligation:

62.1. In vne wvent that the Grantee falls o fulfit the Craniec’s maivienance ckl'gminna , &g set fortr in
Sectior § 1, Orantor may wend wrisken netics to the Usnize (1he "Ma'nmaarce Netice”) sguining the Grontes
10 perform auch mainierance vatir ninoly (0] duys of receipt of saime

622 [f the Crantes fatls to compiy with ihe terre of the Meitienenze Motice within the sgreed pericd,
o If the City detatrmines that an ¢mergenzy conéition exists, Orantar may caude the mainierance work o bhe
verformed and (f Granitas, ™ fect, was obliyatad to perfonr juch muinienance work 2uraun; to (he tevma of
Secton 6.1, Qrantor may charge the Orantes [or :he cost of such metntenynce work, together with eny
=xpentes or dameges which resudt fram U Grantee's fulure to pertorm the requiret! maipienence, The
Grantet agrses to prompily rep | s:ounts within wtrirty (30) deys afler recéiat of invoices demiling such
amourts, If Grantee faile 1o poy Crantor withr said thirtty (30) duys. ranlor may impees 2 11an 8gRIRST he
lots within th Subdivisicn on which conamietion of & a'ngle family resvidence has not commencac,

6.2.3 Craniee shall :nderanify, defond, snd hold humnices Grenor ‘rom and againet all cle:ms, demands,
actions, lawseit. damages, libiiies, vosts and =uocney's fees (icluding without Kmbaven such rutters
ralumg %o imjury 1 property ané prrans) arining from the design and engineering of the Droirage
Immwovements, tae construetion of and dupaivision of she Comstuctien Work, or the Giantee's foflurs 1o
atinfy its muinterancs Tﬂ?nriibll ties set forth in Secuion 6.1 and shall reimburse Grantor all ieasonable ot
and expenscs incureed by it #*Ring rrnnr- 11 Ty the extent, if at all, Section 56:7-1 NMBA (978 s
appiicab.e Ic this Agreemens, 1411 obii rat axtend io 1) habllity, cla ms, arawings. epiniors, repon,
surveys, change vrders, {asigns or spocificetions by the Grantor, or tha sgerts or omployeas of the Qranto &
(2) the giving of or the fullure to give Hrection or Instructione Sy 14 Grantor, where nuch giving 2r fuliure 0
give direclions &r instructions is 1ae grimary cause of bodily (njury fo peraons or Camaje 10 Property.

7. NQTICE. For purposes of giving forne) wiiltan novice (0 tho partics, 1h¢ partcs addrosscs sro as foilaws
F

OCranier Cranipe:
Fine Land LLC Centex Horwes

(& Nevada General Partnorsh, p)
Jof¥rsy L. Fins, PrD, CEDS ‘Torn Houser
40] Weat End Avenue 6700 Jefferson Building B
New York, NY 10624 Albuguarcre, KM BT108

Any retice 19 be given hareunder shail be sufficient Hf in writng and deiiverec parsona’ly or by L.§ rrail, certilfed
ot reglsicred, posiage prepid, tewurn receipt requestud or by federal expIGEN OF CIWY Tecognized ovamighl courier. Notiee wall be
zonsidered to Bave Dexn roceived by the part.os Lpur dctuns recelpt or if mailes, within threz (3) cays after the notice i mailed <f
there is no actual evidence of meoelpt. The parics nmmy chenge thelr add-esass by giving hxe nolic?

RE7.
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5. IERM  Theermofthis Ageemeniihali ot for n pericd o time b foliows:
{2

41 Tn: Tempcrzn, Easerment shsll commence UpoT \he commencemert of comtrucier. The [emperasy
Eogemen: srd Grantse's meinnancs obligalions under Se:vinn 6 shail leransaw on the garler Lo cocur of acme (i) two i2) veors
aftes the ity Tag sccepiec the engineer's Sertification of the drempge D'and with *egpict 10 the Dratnage [TRravements or (i)
writter. nioties by (e Grantor i delivered (o Granles jentnanng this Agreement, Notwithalandirg the fcregoing, provided irul
Granice has complaisd conérzictian of the Drsmage Dirprovenants, 1f Grantor commzaues wiy SutLie conatrustion astr/ities 3 the
Properry, the Termtorary Exsament, 01 malaicnence obligatory o Girantee hereurder and Grentee’s ingemnity as provided in
Socuon £.2.3 shal) tern bate immadintely,

8.2 The Ecsement shail commanze on (he dare bersof and shall terrmunaze a4 Fuch time A8 the Drainoge
inprovemerts 4re no longer required by the City or a reeuse br gt Jocument hus buecn signed by Grantdr of his dengnee wnd
Aled w1a tne Femnfilo Coynty cierk

§  RALEASEOF COVENANT Al such tme as the Temporsy Essement, tae Dasemwnt snd Gramee’s
mainlenance obligancns ere mrmingied as providod in Sexzon 8, tte Cranee ahel! be released for ) ublgations hereundet
including, but 3¢ imited 1, the meinicranze respensibifinos and the Ingematly providec dergia.

10. LIABILITY INSURANCE Oramee wi't carry general liability (ngurence In the gmaun of wot Jend 1S
$370,00.00, nermarg Grantor #s ndditionsl yamec raured and with & Conificaw of Inrurance aroviced 1o Granior.

11. RINDING QN THE EARTIES PROPERTY, The covenmn®s, rgkti, obligetions, sereflts and dundems of
the partisg set forth hereir shall be binding on the periies, their heirs, pesoral reprepentslives. essigne and suecemors and gre
apourtemant 2 und Jral) CONLUtute LOVEIANE) FURRINE Wit tn¢ Fropert; vntil released or terminazed 4 previde horels

i2. MISCEL) ANEQUS EROVISIONS
121 Bntire Apeement. Thir Agrzerient conlaine the gntrs agrerinbii of tha paclies and superiedes any
sd all cther agreements or undetstandingy orul or written. whethor pievious o ‘Ha execulion Herwet or contemporar t0us hetewlth

reganding B subject maer.

123 Changes 16 Agreemant. Changes 1o ts Agrsemeitt are 10l binding unlesy mude in wniiag ind
signed by 1l partes

123 Congiieton sna deversbility, 1 any part of thi agreamert is beld o b2 invalié or unentorcaable,
‘e remeinder 3 tie Agreemunt will temain va'ly and erforceible .f the romainéur it eeasonubly coapable of cemplerion

124 Captions. The saptiens ta (he secliony o paragraphs of 1his Ageernent are rov part of (=
Ageesment and w411 noi afitet the meening er conapyustio ¢ funy of ta provisicnr.

EXECUYED  the day and year firsise; out sbove,

FINE LAND, LLC & Delawar 1on
g =
" BY: /
Fen o Toffrey L]uin.}'ﬂnmu Member
STATE UF NEWMEXICO )
L jud 55 0
COUNTY OF PERMNALIELO b]

This metrumert »as scknowledged defore me on I Ant J__[__}__,:LJ 199%, by Jefirey L. Fine, Munaging

Menber o kehalf of Fine Land, LLC. 8 Deloware cerpontion.
44 - ot ;l —_— 2 — e —

Notey Public

My Commistion Expires:

ANDREW GREEN

Natary ©nhe ]
Qualifoad . @ o New York CENTEX HOMES, 1 Neveds Gengral Sericanhip
g ¥ "ork County

No 039 RY'6 ﬁ
eptember 27, 19__/ 8'999
” ” ” ” l ” 15 .
Wy 0. oo Bern. Co. Epg Fag;%ﬁssaof ¥
e R27.68 :

Commissicn Expires
tuard
: 83/23/1999 83:
B8 Bk-8984 Py-8834
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Hy

Richard T. Bressan, NM Division Controller

March 22 SHGE by R% ng;rig ,:vision

Nolgry Pubhe

3TA7E OF MEW MEXICC 1
§81
COUNTY OF DERNALILLC ]

Thit tnguirmen wis sceaawledged befors me or
Centsx Homes, i Nevada Geneni Fartnerahi;.

My Comeusgior axpires.

5-22-99

LI et



