TERMINATION AND RELEASE OF DRAINAGE COVENANT
Project No. 5327

THIS TERIVIIN/)ATION AND RELEASE OF DRAINAGE COVENANT is made and
entered into as of ¥ v drzses 2012, by the City of Albugquerque, (the "City").

WHEREAS, Seven Bar Partners, a New Mexico Corporation, as Grantor, entered
into a Drainage Covenant dated May 8, 1996, (“Covenant”), for

Tract O-1A-1 and O-2A-1, Cottonwood Corners Shopping Center recorded on
January 6, 1995, in the office of the County Clerk of Bernalillo County, State of
New Mexico, in Book 95C, Page 3,

with the City as Grantee, which Covenant was recorded June 3, 1996, in the office of the
County Clerk of Bernalillo County, State of New Mexico, in Book 96-15, Pages 5233 thru
5236; as Document No. 96061652; and

WHEREAS, the City has determined that the Covenant is no longer required.

THEREFORE, City terminates the Covenant and hereby releases and discharges
the Property described in the grant of Covenant:

IN WITNESS WHEREOF, the undersigned has executed this Termination and
Release of Drainage Covenant as of the day and year first above written.

CITY OF ALBUQUERQUE e
a municipal gorporation- @MJ’

// P L0512

Richard Dourfe, City Engineer Date ‘a;lp,ao\\o

By:

Doctt 2012105801
STATE OF NEW MEXICO ) 10/11/2012 09.55 AM Page: 1of 2 . 0y

TERM R $25 00 M Toulouse
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COUNTY OF BERNALILLO — IINuI A WA ol LR ALY

This instrument was acknowledged before me on //@7%)}7,@,{) 5’%/7 : 2012, by
Richard Dourte, City Engineer of the City of Albuquerqiie, a New Mexico municipal

corporation on behalf of said corporation. C%y
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Rael, Jane E.

From: Dourte, Richard H.

Sent:  Thursday, September 20, 2012 8:49 AM

To: Rael, Jane E.

Cc: Cherne, Curtis ; 'Greg Foltz'

Subject: RE: Drainage covenant for City Project no. 5327.01, Document no. 96061652
Jane,

Yes, there no longer is a need for the temporary ponds.
Greg,

You will need to provide a check to the 4th floor here at Plaza, DRC to "Bernalillo County" for the $25.00
filing fee.

Richard

From: Rael, Jane E.

Sent: Thursday, September 20, 2012 8:24 AM

To: Dourte, Richard H.

Cc: Cherne, Curtis

Subject: RE: Drainage covenant for City Project no. 5327.01, Document no. 96061652

Are you saying that since the adjacent drainage improvements have been constructed, the temporary
detention ponds are no longer required by the City? | will need the title company or someone to pay the
$25 recording fee.

From: Dourte, Richard H.

Sent: Thursday, September 20, 2012 8:12 AM

To: Rael, Jane E.

Cc: Cherne, Curtis

Subject: RE: Drainage covenant for City Project no. 5327.01, Document no. 96061652

It is showing up on the title search... Also there is no reason to retain it for all the adjacent drainage
improvements have been constructed.

From: Rael, Jane E.

Sent: Wednesday, September 19, 2012 3:34 PM

To: Dourte, Richard H.

Cc: Cherne, Curtis

Subject: RE: Drainage covenant for City Project no. 5327.01, Document no. 96061652

What is the reason for releasing the Drainage Covenant?

From: Dourte, Richard H.

Sent: Wednesday, September 19, 2012 12:55 PM
To: Rael, Jane E.

Cc: Cherne, Curtis

9/20/2012
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Subject: Drainage covenant for City Project no. 5327.01, Document no. 96061652
Jane,

Please process a release for the agreement referenced above...

Curtis, if you do not agree, please let us know.

Thanks,

Richard

9/20/2012



ADDENDUM TO COVER PAGE 1O-1-20t
(Date)

TO: Blake Whitcomb, Assistant City Attorney, Legal Department

FROM: Project Administrator, Design Review Se;;ti?n, Planning D(gp_artment
(, > ] ﬁROJECT# 5337

The attached documents have been review, approved, initialed a l&r‘grg)nbd by-the DRC Chairman and are submitted for

our action as noted. MAJ
y t ted qf;\\fzel?l

ITEM ACTION
Review & Approval Reference Comments

{ {
SUBJECT: PROJECT NAM%

BroCeaUIe A o i s e s e
RrocedirelsBy o5 i e
Procedure "B" Modified Non Work Order.............
ProcediieitGic ol sttt il
Procedure "C" Modified.......c..ivcciisinnnssresmsrsmmnenes
Special Agreement..............cccoeeeiiieciieeceeeeee,
Sidewalk Deferral Agreement.............................
Amendment il L
Exhibit “A” Infrastructure List...........................
S S Gl T A e e T R o
Amendment to Financial Guarantee..................
EinanciallGuarantee. i ..o buiion ik
Construction Paperwork:

ConiractersiBPropesal = o st ol

Performance/Warranty Bonds........................

Labor/Material Bonds.............ccoooeeeiieiiiinnnnnn

EngineersiCostiEstimate..........oi vt

EENSTEmE SRS RS e e e
Release/Agreement............c.cccoooiiiiiiiiicciieecene. o
Release/Financial Guarantee..............ccccccuennen. H

CallingiNetice. i

Official Notice of Decision...........c.cccevevieeriieanns g
LicanSerAQreRIMEnt. . . i it iteiss o dhsncavhesnsasins '
MeniteringsWellPermit .o 0 i,

Agreement & Covenant..................cccceevivnnniecnnnnn,

Drainage Covenant. ... i I [}
Revoeahle B enmitet o

Encrogehment e Sl e D

RermapenfEasement:... ... i v

Temporai.Easement;. ... e

PoweRofiAHOMIEY: . i s st s

L e o o LT e e s N Ul

Certificate of Completion and Acceptance...........

Grading & Drainage Certification.........................

Notice of Acceptance - Centerline Monu.............

Corporate ResSOlIUtION. .. ... couvsveesseereesssesmssssssnssinsar

SidewalkNerfiGalG: i s v e

Other:

lease call Pamela Lujan at 924-3996 if you have questions regarding the above or when the documents are ready to be
picked up.

No. of Attachments ()
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U \Dosos1esy  owmwes w5y,

Thiz ODrainags Covenant, betwaen or pesigns
("ownec”), whose address Ls 10200 Corrales Rd, NW, B-3, Adbug., BN 87118 ., and
t.a Clty of Albuquerque, New Hexico municipal ocorporation (“City”), whose
address is P.0., Box 1293, Albuquerque, New Maxico 87103, is made in
Albuquerque, Bernalillo Qounty, New Mexico and is entered into as of the date
owner gigns this Covenant,

1. Recital. Owner lz the owner of cectein veal proparty describud

BT -

i
Zzet. 0:1A=1_ond 0:2A:) - Coktonwood Corngrs. Shonplng Conver JAgh /oeoli et ST b ﬁmﬂ,“,,“‘b’llﬁ? 11995
in Bernslillo co““{'g New Haxico (the “"Praperty”). 0

County Clerk at Book 95C, page 3.

Pursuent to Clty ocrdinences, rogulations and othar applicable laws, the
owmer s required to construct and maintain certsin Drainege Faoilitles on the
Property, end tha purtles wish to enter into this Agreement to establish the
obligations and responsibilities of tha parties,

2. Description snd Congtruction  of Drainoge Pachlitigs, owner shail
construct the following “"Drainage Facility" within the Property at Quwner's
wole wexpenwe in sccovdonce with the stendarvds, plans 4 specifications
approvad by the City pu toinage File Mo. _Al4-D7 /40X

0 1N ¥ -

The Drainege Facility s more particularly deseribsd in the sttuched
Exhibit A, The Owner will not pacmit the Orainage Facility to constitute a
haesed to the health or sefety of the general publia,

3. Haintensnse of Drainage Facility. The Owner will maintain the Orainage
facllity at Owner's cost in asccordance with the approved Drainege Report snd
plana.

4,  Gity's Right of Entey., ‘The City has the right to enter upon the
Property at any time and perform whatever inspection, maintenance or repaiyr of
the Dralnage Faclility it deems appropriate, without llability to the Owner,

5. Dspmand for Congtruction ox Revsir. Tha City may send weitten notlce
{"Notice") ¢to the Owne, quiring the Owner to construst or ropsir the
Drainaga Faellity uLthtni%_ days ("Deadline") of receipt of the ¥otice, as
provided in Beotlon + 8nd tha oOwner will comply promptly with the
requirements of the Notice. The Owner will perform sll requirasd work by the
bDeandline, at Owner's sole expense, ' z

6, . Faljure bto Pspfotm by Ownep and Emargency Work bv City. If the Owner
fails to comply with the terms of the Notice by the Deadline, or {f the Oity
doternines that an emergency condition exists, the City mey perform the work
itsalf, The City may aasess the Owner for the cost of the work end for sny
other expenses or damages which.rasult from Owner's fallure %o perform. The
Ownor ogrees promptly to pay the Glty the smount sesessed, If the Owner fails
to pay the City within thicvty (30) days after the Clty gives the Owner written
notlce of the amount dua, the City may impose a lien sgainst Owner's Propesty
for the total resulting amount.

(Approved by Legal Dupt.
a8 to form only 06/90) |
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The Clty shall not be liable te the owner for sny damages cesulbing from the
City's repalr or maintensnce following notlee to the Owner 89 cequired in this
sgreement or in an emergency unless the damages ara the result of the reckless
sonduct or gross negligence of the City,

8. JYndemnification, Owner agrees &0 indemnify and save the City, its

officiels, agents end employess harmiass from all olaime, ections, suits and
proceedings arising out of ovr vpegulting from the Owner's negligent
maintensnce, oconstruction, repeir or uase of the Drainmge Facility., To the
extenk, if at sll, Sectlen 56~7-1 NMEA 1978 s epplicable to this Agreement,
this Agvesment to indemnify will not extend to lisbility, claims, damages,
losses or expenses, including ettovney's Fees, sarising out of (1) the
prepavation ocv approvel of meps, drawingas, opinions, reports, surveys, change
ovders, designs or specifications by the indemnitem, or ths sgents ov
smployess of tho indemnites; or (2) the giving of or the failure to give
dirasction or instructlons by the indemnitea, where such giving or Ealiure to
give directions or instructione ls the primery cauee of bodily injury to
parsons or damsge to propsriy,

9, Cancellation of Axpgemept snd Relemse of Covemsnt. This Agreement may
be released if the Dralnage Facility is no longer required for the protastion
of the public health, mafety and wolfare by the Clty flling a "Hotics of
Ralease" with the Barmalillo County Clork, The Hotlce of Relesss must be
signed by the City's Chisf Administrative Officer, or his designes, and the
approval of the Olty Hydrologlst must be endorsed thersen,

10, Assemsment. MNothing in this egresment shall be oconwtrued to velleve
the Owner, his helrs, asslgns, and successors from an sssessment agalnst
Ownec's Property [or Improvements to the property under a duly suthorized snd
spproved Special Asgassment Distriet, The partien specifically agres thet the
value of the Drainege Facility will not reduce the amount assazaed by the Oity.

11, Hatise., Wor purposss of given formal writken notice to the Owner,
owner's address ims:

—Savan Rax Rartnoxs S
~Albuguergue, ¥4 67314

Hotice ‘may be given to the Owner sither in person or by malling the
notice by regular U.S. mail, powtage peid. Motice will be conmidered to have
been ruceived by the Owner within three dmys after the notlce is melled 4f
thers is no actual evidence of recsipt, The Owner mey change Owner's sddress
by given written notice of the change by Cartified Hall, retucn receipt

tequested, to the City Public Works Department, P.0, Box 1293, Albuquerqus,
Nevw Hexkco, 87103,

12. Texm. This Agresment shall continue until terminated by the oity
purausnt Lo Sectlon 9 above,

(Approved by Legal Dept.

as to form only 06/90) /_@\
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’ i EL&EF gg_ﬁgng:'g._ﬁxffg%z, The covenants and ob tions of th
ow}iar sa ort Brein 6&na s binding m:n gumv. ita lt\ﬁria. :

pargsona
repressntatives, assigne snd ouccessors snd on Owner's Property and shall

constitute covenentd tunning the Owner's Propavty until released by the City.

14, Entire Agxpesment. This Agrasment contsins the entire agresment of the
partisn and supercedes any and all other sgreements or understanding, ovsl of
weitten, whether previous to the execution hersof or contemporansous hevaewith
vegarding this subject mattus.

15, Chenzes te Asrasment, OChsngem to this Agraement are not binding unlase
made in writing, signed by both parties. '

16. Constvustion and Sevarsbllity., If any part of thim Agreement Lo held .
to ba invalid or unenforcesble, the vemainder of tha Agresment will rvemain ‘

velid snd enforcesbie if the romainder is reasonably capable of completion.

17, Gzptions. The osptions te the sections or parmgraphs of this Agresment
are not part of this Agrosment and will not affect ths meaning or constructich
of sny of Lts provisions,

OWNER;  SEVEN BAR PARTNERB

By! @aa‘ﬂ ol.2duonk Sissccdach A lign Veston da
Iee:  _mMagaging Pactnoy

Dateds - WYL

snare o Alusiosied )

¢ ) ms

counTy OF ARnaktdd

This instrument was acknowledged before me_on si,m&,,_ dsy '
of M s 292145, by name of peraony) ; _
ftitle orfuapacity, for Lnstance “president” or “owmer":l

of [5ubdivider:)

\ a seion Expirem:
i i

OITY OF ALEUQUERQUE:
Approvad: /
By1

Titles &,
Dated: Lm P e

td

(EXHIBIT A ATTAGHED)
" "

{Approved by Lagal Dopt.
as to fovm only 06/%90
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CONTRACT CONTROL FORM

PRELIMINARY REVIEW
Project: 5327
CCN: 9700420
EXISTING

Contact Person: Pamela Lujan

Type of Agreement: Termination of Release of Drainage Covenant
Description/Project Name: Cottonwood Corners Shopping Center
Developer: Seven Bar Partners

Contract Amount $ SIA Contract Period: /0572 . - J¢201n4l Q/
Contract Amount $ SIA Contract Period: -

Contract Amount $ S/W Contract Period: -

Contract Amount $ S/W Contract Period: -

DRAFT CONTRACT:

Rec'd by Legal: Rejected/Returned to Dept.: /

Returned to Legal: / Approved: Initials:
FINANCIAL GUARANTY:

Letter of Credit No. Date: Attached: Yes  No.  Initial
Other: Type Date: Attached: Yes  No.  Initial

FINAL CONTRACT REVIEW

APPROVALS REQUIRED:
Date Delivered Returned to Dept. Approved By Approval Date

Utility Div 4
Hydrology Div I0-1-201Q (ot * ch _JO-T]
Transportation Div 1O- -1 KQ N el A
DRC Chairman 09/20/2012 A-2\ -2012 [ S A R T R
Legal Dept g, o 2012 jo-{-201z7
City Engineer 1DA-2612z _jO-5-12 N2 Lo-51Z
County Clerk
CAO
DISTRIBUTION:

Date: By;
User Department ///4-—/5? */%'/
Vendor . , A
City Clerk [O14( 1y P
Treasury s

Other:




