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THIS AMENDED AND RESTATED DECLARATION AND GRANT UOF
RECIPRQCAL EASEMENTS ("Declaration®) is made and exacuted as of
this gs"\- day aof June, 1992, by and between C.C. LIMITED, a New
Mexico limited partnarship, its succaessors or assigns, whose
address is c/o A. Rolfa Black, 10200 Corrales Read, N.W., Suite E-
3, Albugquergue, New Mexico 87048 (™CCL") and CORRALES SHOPPING
CENTER, LTN., a New Mexico limited partnership, its ruccesaors or
assigns, and vhose address iz c/o A. Rolfe Black, 10200 Corrales
Road, N.W., Suite E-3, Albuquerque, New Mexico 87048 ("CSC")
(collectivaly and including all successors or asaigns, as owners of
all or any portion of the proparty covered by this Declaration,
heroinafter referrad to as the "Parties" or, individually, as a
"party®) which amenda in its entirsty the Daclaration and Grant of
Reciprocal Easements recorded in the office of the Barnalillo
County Clerk on June 5, 1992 as Document No. 09253534.

RESITIALS:

A. CCL is the fee owner of the real property lacatad
within the City of Albuquerque, New Mexice, described on Exhibit
"A®, attached hereto and incorporated herein by this reference

("CCL Propexty”).

B. CSC is the fee owner of the real property located
within the City of Albugquerque, New Mexico, described on Exhibit
"Be, attached hereto and incorporated herein by this refarance
("CSC Property”}. Tha CCL Propexrty and tha CSC Property are
hereinafter referred to as the "Properties”. .

c. Subsequent to recordation of this Amended and
Restated Declaration and Grant of Reciprocal Easements and
simultaneous therewith CCL will convay a portion of the CCL
Property to Waban Inc., a Dalawars corporation or an affiliate
corporation of Wabhan Inc. ("Waban").

D. In connection with the previous subdivision of the
* CCL Property into Tracts D-4-G thru D-4~L (theme tracts along with
Tract A-1-1-A (the tract dosignation for the CSC Prouperty) and any
tracts resulting from furthar subdivision of these tracts shall be
refarred  to az "Subtract® or "Subtracts®) the Parties had executed
and recorded a Dmclaration and Grant of Reciprocal Easements to
grant to each other certain easements for vehicular and pedestrian
access, ingress and egress, utilities, drainaga, and for the
encroachment of a proposed structura on a portion of the CSC
Proparty for the benafit of thea CCL Proparty which they now desire
to ravise to includa provisions setting forth the naintanance
obligations for certain drainage facilities.
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NOW, THEREPORE, in congideration of the benafits and
burdens relative to the FProperties created hereby and the convents
and agreementa set forth herein, the parties agree as follown:

1. Establishment of Easements.

1.1 grant of Eagsements by CCL. CCL, as thae ownerxr
of the CCL Property, heraby declares, establishes, grants and
convays for the banafit of CSC and the CSC Property for the
uga by CSC, and its tenants, employeas, agants subtenants,
licenseen, contractors, gueats, occupants, ilnvitees and/or
peraittaee (collactively, the YCSC Permittee®), the folloving
parpetual, non-eaxclusive eagements, the precise location and
ugse of which easemaents are hereby dascribed. as followa:

(a) A non-axclusive easement (the "CCL Access
Eanament®™) for ingresa and egress by vehicular 2and
pedestrian traffic (but specifically excluding trucks and
daelivery vehicles) ovar and across the driveway accees
points and the driveway areas and the drive isles of the
CCL Property, as the game may be, from time to time,
constructed, configured and maintained. The
conatruction, configuration and maintenance, from time to
_,time, of tha portion of the CCL Property which
—_— / constitutes this easement shall ba in the sole and

absolute discretion of the owner of the CCL Properxty.
Notwithstanding anything to the contrary harein
contained, CCL shall have the absalute right at its sole
and absgoluta discretion, to restrict zccesxz toc tha CCL
Access Easement area upon its property during periods of
construction or repair upon its property. The CCL Access
Eamement does not include any reciprocal or other parking
rights, it being expressly understood and agreed by the
partias that the CCL Accass Easement is for the purpose
of ingress and egyress by vahicular and pedestrian tratfic
only and not for parking purposes. CCL covenants and
agress that no fence or other gtructure or barrier which
B wvould unreasonably percent or obstruct the pamsage of
—~— . padestrian or vehicular tratfic for the purposss harein
parmitted shall be erected or parmitted within or across

the easement ataa.

{(b) A naon-exclueive utility eamement (the “CCL
Utility Easenent®™) over the paved areas existing from
tipe to tima ovar the CCL Property, aexcept Tract D-4-G,
for tha ingstallation, maintenance, repair and replacemont
of telephane or alectrical conduits or systems, gas maing
or other public utility facilities necessary for the
davelopment and oparation of the CSC Property.

{c) A non-exclusive easexent (th- "CCL Storm Drain
Eagsement") over tha certain portion of tha CCL Property
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depicted on Exhibit "C® ("Storm Drainage Easement Area")
attached herate and by reference made a part hereof for
thoe inastallation arid maintenance of a storm drain line
togethar with the installation of two surface storm
:raina to be located within the Storm Drainage Easement
rea.

(a) An easement (the "CCL Surface Drainage
Easament") over that partion of the CCL Proparty depicted
on Exhiibit “C% attached harato and incorporated herain by
this reference (the "CCL Surface Drainage Easement") for
the purpose of providing the CSC Property with surface
drainage over the pavad areas oxisting from time to time
on the CCL Surface Drainage Easement Area (specifically
axcluding any existing or futurs building improvements or
other sgtructures located thereon). In the event of the
axpansion of existing improvements or the construction of
new improvements on the CCL Surface Drainage Easement
area the CCL drface Drainage Eanement shall not be
advarsely aff¢. . .ed, althaugh the parties acknowledge that
the drainage pattern over the CCL Propexty may be changed
pursuant to such construction or expansion.

1.2 gGrant of Eagement bv CSC. CSC, as the owner of
the CSC Property, hareby declaras, establishes, grants and conveys
for the benatit of CCL and the CCL Proparty for the use by CCL, and
its tenants, employees, agents, subtenants, licensees, contractors,
gquests, occcupanta, invitass and/or perpittee (collectively, the
“CCL Parmittee”), the following perpetual, non-exclusive easements,
tha precisma location and use of vwhich eananants are hereby
described as followa: )

(a) A non-exclusivae easement {(the “CSC Access
Easement®) for ingress and egress by vehicular and
pedagtrian traffic (but specifically excluding trucks and
delivery vehicles) over and access the driveway access
points and the driveway areas and the drive isles of the
CSC Property, as the game may ba, from time to time,
congtructed, configured and maintained. The
canstruction, configquration and maintenance, from time to
time, of that portion of the CSC Proparty which
constitutes this easement gshall ba in the sole and
absolute discration of the ouner of the CSC Property.
Notwithstanding anything to tha contrary hersain
contained, CSC shall have the absolute right in itas mole
and abgolute discretion , to restrict acceas to the CSC
Accese Easement area upon its property during periods of
construction or repair upon its property. The CSC Access
Eagement does not include any reciprocal or other parking
righta, it being expressly underatocod and aqrased by the
parties that the C5C Access Easement la for the purpose
of ingrass and eqresas by vehicular and pedestrian traffic
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only and not for parking purposes. C3C COvVeiaius w..w
agrees that no fence or other structure or barrier which
would@ unreascnably prevant or obstruct the passage of
pedestrian or vehicular traffic for the purposes harein
permitted shall be erected or permitted within or across
the easement area.

{b) A non-exclusive eagsement {tha ~CsC
Sullding Encroachment Easement®) over that portion of the
CSC Proparty depjicted on Exhibit "D™ attached hereto and
incorporated herein by this raeferance rfor the purpose of
the encroachment of an overhang from the building to be
congtructed on the adjacent CCL FProperty, together with
the right of ingvess and egress over tha CSC Building
Encroachmant Eagement for the purpose of maintenance of
the encroachment.

(¢} A non-exclugsive eamemant (the “CSC Storm Drain
Easement®) over the certain portion of the CCL Proparty
depicted on Exhibit *"C* ("Storm Drainage Easement Arsa®)
attached hereto and by raferance made a part hareof for
the installation and maintenance of a storm drain line
togather with the installation of two surfaca storm
drains to be located within the Sterm Drainaga Easement
Area. .

The above-rsference sasemants shall hereinafter sometime
individually ba refarred to as the "“Easesent™ and sahall
collectively bea referred to as the "Eagementa™ and the areas whare
tha Easemants are located shall be individually raferxred to as an
"Easement Area® and shall be collectively referred to as the
"Easement Areas”.

1.2 gGeperal Manpagement of Easement Areas.

(a) No 9bstruction. Except as gpecifically
provided in this Daclaration, no Party nor any of such
Partiea* Parmittee' shall obstruct in any mannaer any
portion of an Easement Area in any way which will impair
the continuous and uninterrupted use of any Easament Area
for the purposes sat forth in this Declaration.

(v} No Charaen. No party shall collact,
attampt to collact or permit tha collection of any chargae
for accegs to or through any portion of any Eassment Area
located on the properties.

1.3 Regaonshle Care. The Parties shall each
- exercise reasonablae care in the use and enjoyment of the
o Easement Areas and in exercising any of their respective
s rights undar the Easements. The Parcties shall not utilize
N portiong o©of the other Parties* Property othar than tha
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Eagemant Areas without obtaining the prior written approval of
tha other Party, which approval may be withheld in the sole
discretion of the other Party.
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2. Maintenance and Use of Fasement and USility Aress.
2.1 Accesg Fasements

(a) Maintenance of the CCL Accass Easemant and CSC
Accasa Easement, whether ordinary or extraordinary,
capital or expensa in nature, major or minor, of such
Easement Area and all iwprovemants constructeqd thereon
shall be parformed by the Party owning the Property on
which such maintenance and repair wvork is raquired, at
such Party's sole cost and expensa. All such work shall
be parformed in such manner and at such intervals by the
Parties of the proparties covered by the Easement Area as
shall be required to at all times maintain such Easement
Area in a first class condition throughout the term of
the Easemant. Without limiting the generality of the
foregoing, each Party shall perform the following work as
often as shall be raquired to so maintain such Easemant
Araac

N
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(1) Re-pave, re-brick and re-stripe, as

o appropriata, that portion of the Easement Area on

* itas property:

i (i1) Repair, re-paint and otherwise maintain

2 all improvements now or hereafter locatad on such portion

o cf the Easament Area:; and

&

3 {iiil) Remove all trash and other obstaclesa or
o impediments from such portion of the Easeament Area.

3

aé 2.2 Yae of Utility Fasements

% (a) ©€SC in their use of the CCL Utility Pasement hereby

# acknovledge and agree that the exercise of such Easzaments at

i all tipes shall be in such a manner as to cause the least

ﬂ interfersnca wvith the normal oparation of the CCL Property by

o CCL and =shall further acknowladge, that excapt in an

- - cmergency, the right of ¢SC, to anter into the Fasement areas
located on tha CCL fProperty shall ba conditioned upon
obtaining the prior written consent of CCL, which consent
#2211 not be unreascnably withheld. All such construction, to

Zhe ground level and surface of such Eagement areas. CsC
furthar covanants and agrees that it will, at its sola cost
and expense, restore the Easament Area to its concdition prier

<
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to the commencement of construction, including, but not
limited to, the replacement of asphalt paving and landscaping.

(b) CCL in thair use of the CSC Storm Drainage Easement,
CCL Storm Drainage Easement and the CCL Surface Drainage
Easement hereby acknowledge and agree that the exarcise of
such Eassments at all times shall be in such a manner as to
causa the laeast intexfaerence with the normal operation of the
CSC Pruperty by CSC and shall further acknowledge, that except
in an emergency, the right of ¢CL, to enter into the Eagement
Araas locataed on the CSC properxrty shall be conditioned upon
cbtaining the prior written consent of CSC, which coneent
shall not be unreasonably withheld. All such construction, to
the extant pomsible, shall be installed and maintained below
the ground level and surface of such Easement Areas. cCL
further covenants and agrees that it will, at its sole cost
and axpense, restore the Easement Area to its condition prior
to the commencement of construction, iIncluding, but not
limited to, the replacement of asphalt paving and landscaping.

2.3 Drainage Fagilities

In order to comply with the City of Albuquerque drainage
regulations and to provide satisfactory surface and underground
drainaga facilities and harmcnious enjoyment and development of the
Properties, the owner or zssigns of the Properties or the owners or
asaigna of each of the Subtracts and their respective assigns,
grantees and succoessors in interest (the "Subtract Owners®) heraby
agree to the maintenance and allocation of costs agsociated with
each of the drainage facilitiaes shown on Exhibit "E® attached
hereto ("Drainage Facility“) as set forth below:

Drainage Facility 1:
The maintenance of this facility shall be performed
N by +the Subtract Owner of Tract D-4-G who 1is
< respongible for 76%t of the maintenance costs and

N who ehall bill the Subtract Quners of the following
tracts for the specified percantaga of the

\' \(\\ remaining maintenance costs which bill is due and
\J payable thirxrty (30) days arter receipt:
Tract D=-4-I 14%
Tract 0-4-J 7%
Tract D-4-K 3%
Drainage Facility 2.

The maintenance of this facility shall be parformed
by the Subtract oOwner of Tract D-4-G who is
rosponsibla for 96% of the maintenance costs and
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wvhe shall bill the Subtract Owners of the following
tracts for the spacified percentaga of tha
remaining maintenance cgsts which bill is due and
payable thirty (30) days after recaipt:

Tract. D~4-K 4%
Drainage Facility 3:
The majintenance of this facility shall be performed

by thu Subtract Owner of Tract D-4-L vho s
sesponzibla for 1003 of the maintananca costg.

Drainage racility 4:
~.
\(ﬁ The maintenance of this facility shall be performed
by the 5Subtract Owner of Tract D-4~G who is

regsponsibla for 60% of the maintenanca costa and
who shall bill the Subtract Owners of the following
tracts for the specified percentage of the
remaining maintenance costs which bpill is due and
payable thirty (30) days after receipt:

Tract D-4-I bO §

Tract D—4-=J 63

Tract D-4-K 5%

Tract A=1-1-A 1B%
Rrainage Facility 5:

The maintenanca of this facility shall be parformed
by the Subtract Oowner of Tract D-4~L who s
respongible for 100% of the maintenance costsa.

Drainage Facility 6:
The maintenance of this facility shall bhe performed
by the Subtract Owner of Tract D-4-G who is
responsible for 60% of the maintenance costa and
who shall hill the Subtract Oowvnaers of tha follaowing
tracts for the specified- percentage of the

remaining maintenance cogtm which bill i{s dua and
payable thirty (30) days after receipt:

Tract D—-4-I 11%
Tract C—4-J 6%
Tract D-4-K . 5%
Tract A-1-l1-=A 18%

Sums due the Subtract Owner of the tract maintaining the
facility shall constitute a valid lien on the real estata and

7

QSO L PO

i  PCIOPEERTNR PILT RIS SR RSRERS VAR IV LR W P FARs SR S R

(APPSR LN



-

R AN O

WY At

improvements c¢f the other tractas who are responsibie I0r uae
specified percentages and nay be foreclcozed upon in accordance with
governing law. Any sums still due and owing following the thirty
(30) day period abova shall accrue an interest rate of 13 over the
prime rate charged by Citibank, N.A. (Manhattan), from the date of
receipt of billing until paid.

2.4. Faillure to Maintain. 1If any subtract Owner fails
to neet his obligation ¢to wmaintain hias Subtract and the
improvements thereon in accoxdance vith the requirements set forth
in this Declaration, any aother Subtract Owner(s) may deliver
written notice of such failure to such Subtract Owner. If such
Subtract Owner fails to coumence with such maintanance within
thirty (30) days of the giving of such notice, any other Subtract
Owner(s) shall have the abaolute and unconditional right, but not
the obligation, at any tine thereafter to cause to ba performad, on
behalf of such Subtract Owmer, any and all maintanance and/or
repair of parking areas, sidewalks or other paved surfaces on any
Subtract, maintenance and/or repair of building exteriors, exterior
lighting, signs, walls, drainage facilities or other facilitias on
such Subtract Owner's Subtract, required to he maintained under
this Declaration. Notwithatanding the foregoing, with respect to
emergency situations, no notlice or cure rights need be afforded to
a noncomplying owner of a Subtract before ancther Subtract owner
may effectuate a cure deacribed above. The coat of any such
maintenance and/or repair shall be charged to, and paid by, the
Subtract OQwner upon wvhose Subtract or Subtracts such work was
performed within thirty (30) days after the giving of written
notice by tha other Subtract Owner(s} who caused such work to be
performed, to such Owner, satting forth the nature of the work
performed, the name and address of the party or partieas who
performed the work, and the amount of costs incurred for such
performance. In the evant a Subtract Owner g0 billed fails to
reimburse the other Subtract Owner(s) ror the amount of such cost
within such thirty (30) day period, then (i) such other Subtract
owner(g) shall have the right to enforce payment by an action at
law and/or in equity, and (ii) a lien in favor of such other
Subtract Owner(s) shall automatically attach to the Subtract or
Subtracts owned by auch Subtract Owner in an amount equal to the
sum of all unpaid coats Dbilled to such Subtract Owner, bplus
interest on such amount at the prime rate charged by Citibank, N.A.
(Manhattan), from the date of billing until paid, plus any and all
attorneys's faes, costs, and disbursements incurred by such other
Subtract Quner(a) in collecting the same, enforcing the provisions
of this Declaration against asuch Subtract Owner, and filing and
foreclosing such lien. S5Such other Subtract OQwner(s) way file such
lien of record, in the form required by law, in the real property
records in tha county which the Pramises are located. Such lien
may be foreclosed in the manner provided by applicable law.

2.5. Notice., Any notice, payment, demand, offer, or
communication required or permitted to be given by an provision of
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this Declaration ahall be deemed to have baen sufficiently given or
served for all purposes if perscnally delivered, sent by registered

' or certifiad =mail,

Tractn D.d-C
or for Drainage
rFacilities 1, 2
4, 6

Tracts D=-4-H,
I, J, K, L or
for Drainage

Facilities 1,
2, 2, 4, 5, 6

Tract A-1l-1-A
or for Drainage
Facilities 4, 6

postagae and charges prepaid,
Expregss or othar reputable overnight courier or delivery service,
addrassad as followa:

HomeBasa. Inc.
140 Orangetair Mall, Suite 100

Fullerton, California 92632

or by Federal

Attention: Vice Preasident/Treasurer

C.C. Limited

c/o A. Rolfe Black
10200 Corrales Road NW
Suita E-3

Albuquerque, New Mexico 87048
Corralas Shopping Center, Ltd.
c/0o A. Rolfe Black

10200 Corrales Road NW

EI Suite E-3
g Albuquerque, New Mexico 87048

3. Insyrance.
3.1 publlc Liakility Insurance. Each Subtract

owner shall, at its own cast and expense, pay for and keep or cause
to be kept in full force and effect a policy or policies of
commercial general liability insurance with coverage limita of not
less than One Million Dollars (1,000,000), combined single limit
bodily injury, and property damaga, liability for each occurrence,
inguring against any and all liability of such Subtract Owner with
regpect to the Easmsament or ariging out of the use of tha Basament
Areas or related to the exercise of any rightas of such Subtract
owner, its occupants, invitees and permittees pursuant to this
Declaration (the "Ingurance Obligations"). Further, all such
insurance shall include coverage for blanket contractual, cross
liability and severability of interest clauses, product/coupleted
operations coverage, hrcad form property dJdamage coverage, and
coverage for independent contractors. Each Subtract Owner shall,
upon axecution heraof and thareatfter at least ten (10) dayam of any
vritten request therafor by the other Subtract Oowner, deliver to
the other Subtract Owner, a certificata evidencing such insurance.
Each Subtract Owner may insure, in whole or in part, under any plan
of self-inmurance which such Subtract Owner (or the parent,
subsidiary or affiliated companies of such Subtract Owner} may,
from tima to tima, have in feorce and effact provided it shall have
a net worth of mora than Fifty Million Dollars ($50,000,000).
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3.2 Policy Form. Each pelicy of insurance previded
for herein shall name the othar Subtract Owner as an additional
: ingured as its interest appear and shall be for the mutual and
{ joint benefit, and protection of such Parties. Each policy of
‘ insurance must contain a8 provision requiring at least thirty (30)
days’ notice in writing in advance to all named 2ana additlonal
insured of any cancellation or lapse thereof and the effective date
of any reduction in the amounts of insurance.

3.3 Indemnity. To the fullest extent permitted by
lav, each Party shall defend, indemnify, protect and hold other
Party harmless from any and all liability whatsoever on acecount of
any damaqga, injury, lien, claim or demands arising from the use by
the indemnifying Party and jts Pormittee of the Eamementz, or
related to the braeach by tha indemnifying Party of its duties and
obligations under this Declaration. The opligations to indemnify
set forth above shall also include reasonable attorneys®’ fees.

3.4 At such time as the CCL Property is subdivided
and in the svent any of the Properties are further subdivided, each
) successive owner shall be responsible to individually comply with
V- the provisions of thim Section 3.

¥ 4. general Provisions.

T 4.1 compliance with Law. The Parties shall comply
with all applicable lavs, ordinances, rules, regulationa and
requirements ' of all appropriate governmental authorities in
connaction with the Parties' use and enjcyment of the Easemants.

I

4.2

. The Easements and the terms, righta, conditions,
restrictions and limitations contained herein with respect thereto
shall burden and run with the Properties, shall be appurtenant to
and run with the Properties, and shall inure to the benefit of the
Praperties and any subseguent owner of tha Properties and thedir
roapective successors and assigns. Tha benefitz and burdens of the
Easemaents and covenants contained in this Declaration shall run
with the Properties as covenanta and squitable mervitudes running
with the land.
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15 A (SRR
R =

e
VI \

4.3 Exclusivity. The Easements grantad harsunder
are non-axclusive and Parties reserve the right to grant other
easement rights in and to the Easement Areas, provided that such
easement rights shall not substantially interfare with the easament
rights granted hereunder.

4.4 Dedication. The provisions of thig Declaration
shall not ba deemed ta constitute a dedication for public use nor
craate any rights to the genaral public.
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4.5 Enforcement Rights.

{a) Any Party may enforce the proviaions of
this Daclaration (i) by a suit at law for damagas for any
compensable breach of or noncompliance with any of the terms
heraof or for declaratory ralief to detarminae tha
anforceability of any such terms, (ii) by an action in equity
or otherwise for specific performance to enforce compliance
wvith the terms hereof or for any injunction to enjoin the
continuanca of any breach or violation thereof, or (iii)
through any other right or remedy to which such Party may be
entitled at law or in equity.

(b) The rights and remedies estahligle ! under
this Declaration shall ba deemed to be cumulative: and na one
of such rights and remaedies shall be exclusive of any other
right or remedy which any Party might otherwise have by virtue
of the terms of this Declaration or under law. Tha axercisa
of any particular right or remedy shall not impair the right
to exarcise any other right or remedy.

4.6 Ng Waiver. No waiver of any default hersunder
shall be implied from any omission by any Party to take any actiocn
in respect to such default, if such default continuea or 4{s
repeated. NO eaxpress waiver of any default shall affect any
default or cover any period of time other than the default and
period of time mpecified in such express waiver. A waiver cof any
default in the performance of any provieion contained in this
Declaration shall not be deemed to be a waiver of any subsequant
default in the performance of the aama provision or any other
provision contained harein. The consent or approval of any Party
to or of any act or request requiring consent or approval shall not
be deemad to walve or render unnecessary the consent or approval to
or af any subsequant asimilar actg or regquests.

4.7 Invalidaticon. The invalidation of any of the
provisions contained in this Declaration, or tha application
theraof to any person by legislation, judgment or court order,
shall in no way affect any of the othar provisions harecf or the
application thereof to any other person, and the same shall remain
in full force and affect.

4.8 Mortaagee Protection. A breach of any or all
cf the terms, conditions, covenants or restrictions aof this
Daclaration shall not dafeat or render invalid the lien of any
mortgage or deed of trust on any of the Properties, but such terms,
covenants, conditions and restrictions shall be binding upon and
affactive againast any partiea whosa title to such properties, or
any portion thereof, im acquired by fereclosure, trustee's sale or
otherwigae.

11
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4.9 Attormevs‘ Feen. In the event of any
controversy, claim of dispute ralating to this Declaration or any
breach thereof, tha pravalling Party shall be antitled to recover
from the other Party(les) its reasonable attorneys' fees and costs.

4.10 No Riqhts _in Publjc. Nothing herein contained
shall be deemed to he a gift or a dedication of any portion of any
of the Praperties to or for the general public or for any public
purposae whatgoever, including but not limited to, the tenants and
Parmjttaes of any Party, it being the intention that this
Daclaration shall be satrictly limited to and for the purposes
herain expressed. The provisions of this Declaration are for the
exclugive henefit of the Parties and their Parmittees, their
successors and assigns, and not for the benefit of any third
person, and this Agreement shall not be deemed to have conferred
any rights upon any third person.

4.11 general Interpretation.

{(a) This Declaration shall be governed by,
enforced and construed in accardance with the laws of the
State of New Maxico. If any term, provision or condition
contained in this Declaration (or the application of any such
term, provision or candition) shall to any extent be invalid
or unenforceabla, the remainder of thim Declaration shall be
valid and enforceablae to the fullest extent permitted by law.
The Exhibits attached hereto are hereby incorporated by this
rafaraence for all purposes.

’ (b) When the context ln which the words are
uged harein indicates that such is the intent, words in the
gingular number shall include the plural and vice varse. All
pronouns and any variations thereof shall be deemed to refer
to all genders, and the tera *“Party” shall include natural
individuals, associations, trusts, estates and all other forms
of business entities. The captions of the Articles and
Sections heaerein are for convenience of referenca only and
shall not be considared or referred to in resolving queatlons
of interpratation or conastruction.

(c) In all cases the language in all parts of
this Declaration shall be construsd gimply, acrording to its
falr meaning under New Mexico law. Because all entities who
ara a parly to this Daclaration have been represented by
counsel in connection with the negotiation and preparation of
thia Declaration for exacution, the language of this
Declaration shall not ba construed for or against any of tha
parties hereto, or the party on whosa.word proceseing system
this Doclaration is finally prepared.
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IN WITNESS WHERFOP, this Daclaration ls executed on tha date

above.
RECLARANTS *
c.C. Limited, a New Maxico limitead
partnarship
By: Seven Bar Land and Cattle Company, a
New Maxico limited partnership, its
general partner
By: <L A %%{
A. Rolfe BMick, ganeral pa r
CORRALES SHOPPING CENTER, LTD., a New
Mexico limited partnership
By: Saven Bar lLand and Cattlae, a New
Mexico limited partnership, its
general partner
By:
ack,/ general partner
STATE OF NEW MEXICO )
)
COUNTY OF BERNALILIO )

~—

The_foregoing instrument was acknowledged bafore me this o5
day of « 1592, by A. Rolfe Black, general partner of
Sevan Bar Land and Cattle Caompany, gens:al partner of C.C. Limited.

OFFICIAL SEAL S =\ 8
SUE DUNWORTH = I
NOTARY PURLIC Notary Public
P STATE OF N gut
~ gg‘%gn'?xpxr P

STATE OF NEW MEXICO )

)
COUNTY OF BERNALILIO )

The foregoing instrument vas acknowledged before me this ﬁ
day of Nt . 1992, by A. Rolfa Black, general partner of
Saven Bar Land and Cattle Company, general partner of Corrales

Shopping Centar, Ltd.
S&x_,g‘\).m\w_:\(\\

Notary Public

Al OFFICIAL SEAL
el 58 SORDENGEXSS |
NOQTARY PUSLIC
STAIL OF NEW MEXICD 13

i
My Commissian Exoires :L\.\b:ﬂh___
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Tract D-4-G thru D-4~L, Seven gar Ranch, 28
shown on the replat antitled "Tracts D-4-G
thru D-4-L, Saven Bar Ranch, (Being 2 Replat
of Tract D=4-A thru D~4-F}, Seven Bar Ranch,
Albuquergue, New Mexico* as riled in the
oftice of the Bernalillo County clark on June
5, 1992, Document Na. 09253678.

EZHIBIT “A"

T0ns fon_mity N

AN
TMOT A NWOLS wder:on 2M02-Nn2-24
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ol SO

CBC PROPERTY DRSCRIPTION
Tract A-1-1-A, Seven Bar Ranch, as reflected
on the replat ror cCorrnles center flled and

recorded Iin the offica of tha Barnalillo
Cnunty Clerk on September 10, 1980, Vol. Cl7,
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