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DRAINAGE COVENANT
Vittoria Subdivision — Ventana Ranch
Temporary Retention Pond

21>

This Drainage Covenant, between Ventana Ranch Community Association (“Owner”),
whose address is 10 Tramway Loop, NE, Albuquerque, New Mexico 87122, and the City of
Albuquerque, a New Mexico municipal corporation (“City”), whose address is PO Box 1293
Albuguerque, New Mexico 87103, is made in Albuquerque, Bernalillo County New Mexico and
is entered into as of the date Owner signs this Covenant.

1. Recital. Owner is the owner of certain real property described as Tract B of
Vittoria Subdivision at Ventana Ranch (a replat of Tract J, Ventana Ranch) filed in the office of
the Bernalillo County Clerk on January 29, 2003 in Book 2003C, Page 21(the “Plat”).

Pursuant to City ordinances, regulations and other applicable laws, the Owner is required
to construct and maintain certain Drainage Facilities on the Property, and the parties wish to
enter into this Agreement to establish the obligations and responsibilities of the parties.

2. Description and Construction of Drainage Facilities. Owner shall construct the
following “Drainage Facility” within the Property at Owner’s sole expense in accordance with
the standard plans and specifications approved by the City pursuant to Drainage File No. B-10/
03F. VITTORIA SUBDIVISION Temporary Retention Pond, Ventana Ranch, City Project
#700381.

The Drainage Facility is more particularly described in the attached Exhibit A. The
Owner will not permit the Drainage Facility to constitute a hazard to the health or safety of the
general public.

3. Maintenance of Drainage Facility. The Owner will maintain the Drainage Facility
at Owner’s cost in accordance with the approved Drainage Reports and plans until the permanent
Drainage Facility connection is constructed with Paseo Del Norte, at which time this Agreement
may be released pursuant to Paragraph 9 and the Owner shall leave Tract B as Open Space or
develop as a Park pursuant to Note 7 on the Vittoria Plat.

4, City’s Right of Entry. The City has the right to enter upon the Property at any
time and perform whatever inspection, maintenance or repair of the Drainage Facility it deems
appropriate, without liability to the Owner.

5. Demand for Construction or Repair. The City may send written notice (“Notice™)
to the Owner requiring the Owner to construct or repair the Drainage Facility within _30 _days
(“Deadline”) of receipt of the Notice, as provided in Section 10, and the Owner will comply
promptly with the requirements of the Notice. The Owner will perform all required work by the
Deadline, at Owner’s sole expense. ‘
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0. Failure to Perform by Owner and Emergency Work by City. If the Owner fails to
comply with the terms of the Notice by the Deadline, or if the City determines that an emergency
condition exists, the City may perform the work itself. The City may assess the Owner for the
cost of the work and for any other expenses or damages which resuit from Owner’s failure to
perform. The Owner agrees promptly to pay the City the amount assessed. If the Owner fails to
pay the City within thirty (30) days after the City gives the Owner written notice of the amount
due, the City may impose a lien against Owner’s Property for the total resulting amount.

7. Liability of City for Repair after Notice or as a Result of Emergency. The City
shall not be liable to the Owner for any damages resulting from the City’s repair or maintenance
following notice to the Owner as required in this agreement or in an emergency unless the
damages are the result of the reckless conduct or gross negligence of the City.

8. Indemnification. Owner agrees to indemnify and save the City, its officials,
agents and employees harmless from all claims, actions, suits and proceedings arising out of or
resulting from the Owner’s negligent maintenance, construction, repair or use of the Drainage
Facility. To the extent, if at all, Section 56-7-1 NMSA 1978 is applicable to this Agreement, this
Agreement to indemnify will not extend to liability, claims, damages, losses or expenses,
including attorney’s fees, arising out of (1) the preparation or approval of maps, drawings,
opinions, reports, surveys, change orders, designs or specifications by the indemnitee, or the
agents or employees of the indemnitee; or (2) the giving of or the failure to give direction or
instructions by the indemnitee, where such giving or failure to give directions or instruction is
the primary cause of bodily injury to persons or damage to property.

9. Cancellation of Agreement and Release of Covenant. This Agreement may be
released if the Drainage Facility is no longer required for the protection of the public health,
safety and welfare by the City filing “Notice of Release” with the Bernalillo County Clerk. The
Notice of Release must be signed by the City’s Chief Administrative Officer, or his designee,
and the approval of the City Hydrologist must be endorsed thereon.

10.  Notice. For purposes of given form written notice to the Owner, Owner’s address
1S:

Ventana Ranch Community Association
10 Tramway Loop, NE
Albuquerque, NM 87122

Notice may be given to the Owner either in person or by mailing the notice by regular
U.S. mail, postage paid. Notice will be considered to have been received by the Owner within
three days after the notice is mailed if there is not actual evidence of receipt. The Owner may
change Owner’s address by giving written notice of the change by Certified Mail, return receipt
requested, to the City Public Works Department, PO Box 1293, Albuquerque, New Mexico,
87103.

11. Term. This Agreement shall continue until terminated by the City pursuant to
Section 9 above.
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12. Binding on Owner’s Property. The covenants and obligations of the Owner said
forth herein shall be binding on Owner, its heirs, personal representatives, assigns and successors
and on owner’s Property and shall constitute covenants running with the Owner’s Property until
released by the City.

13.  Entire Agreement. This Agreement contains the entire agreement of the parties
and supersedes any and all other agreements or understanding, oral or written, whether previous
to the execution hereof or contemporaneous herewith regarding this subject matter.

14. Changes to Agreement. Changes to this Agreement are not binding unless made
in writing, signed by both parties.

15.  Construction and Severability. If any part of this Agreement is held to be invalid
or unenforceable, the remainder of the Agreement will remain valid and enforceable if the
remainder is reasonably capable of completion.

16. Captions. The captions to the sections or paragraphs of this Agreement are not
part of this Agreement and will not affect the meaning of construction of any of its provisions.

CITY OF ALBUQUERQUE: OWNER: VENTANA RANCH
COMMUNITY ASSOCIATION
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CITY’S ACKNOWLEDGMENT

STATE OF NEW MEXICO )
)ss.
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on, % e b 2003 4 Jj/},(( ((] Ue, Cou
b"’ /bS' Jay Czar, Chief Administrative Officer for the City of Albuquerqué a New Mekico mumclpa’{w
corporation, on behalf of the corporation.

My commission expires: //-/5 - JOC 3 ’MQ (G \f >[ £ L v¢CCe
Notary Public

OWNER’S ACKNOWLEDGEMENT

STATE OF NEW MEXICO )
)ss.
COUNTY OF BERNALILLO )
This instrument was acknowledged before me on \LJ( il 20, 2004
by Robert M. Murphy, President, Ventana Ranch Commumty Association, A New Mexico non-
profit corporation.

My commission expires: , i e k{(/ p/d / // LL LZ/

OFFICIAL SEAL Notary/Pubhc

LISA K. KILBRETH 3

NOTARY PUBLIC
STATE OF NEW MEXICC

/s .
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My Commission Expires

Mary Herrera sf/ §7/2883
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CONTRACT CONTROL FORM

PRELIMINARY REVIEW

035,
Project # 7003 . /
Contact Person _ KATHY JARAMILLO CCN# 2003 0602
Phone No. _ 42-[-324 o New
Type of Agreement: _MM?Q Cdvenanf—
2

Description/Project Name: Vitlow g € UVenlavg Kar A
Public WorksyPept./Div.:
Developer: i Zﬁjﬁ‘b ﬁ%ﬁsaa% .
Contract Amount $ - = SIA Contract Period:Z-l (1(0 > 4 2/3[77202_ <
Contract Amount § SIA Contract Period: -
Contract Amount $ S/W Contract Period: -
DRAFT CONTRACT: \
Rec’d by Legal: Rejected/Returned to Dept.: Z\‘-\ o> / ké)é :
Returned to Legal: _;\‘4\0’5" / Appproved: Initials:
FINANCIAL GUARANTY:
Letter of Credit No.: Date: Attached: Yes___ No.___ Initial
Other: Type Date: Attached: Yes____No.___ Initial

FINAL CONTRACT REVIEW

APPROVALS REQUIRED:
Date Delivered Returned to Dept. Approved By Approval Date

Utilitiy Div
Hydrology Div t)z2%(03 , TENFE ELA l/30 [o3
Transportation Div Z " !
DRC Chairman 1!5 [ o3 13- S [ /F!’Q J
Legal Dept 2 \. ' i_ls/( % WA 2 C
City Engineer Zjéﬁ; Zé 2l (o A 2 “493
PWD Director '
Finance [
City Clerk
CAO
DISTRIBUTION:
Date; - By:
User Department. ﬁ‘ 1 ’ U’s ’ C
Vendor ) A
City Clerk X2 pE_ O
Treasury it

Other:




ADDENDUM TO COVER PAGE

1'/17 /63

{Date)

TO: Kevin Curran, Assistant City Attorney, Legal Department
FROM: Project Administrator, Project Review Sec., PWD

SUBJECT: PROJECT TITLE: j/ Hrral )Z oidpia W W’J;ROJECT #m 51

The attached documents have been review, approved, initialed and/or signed by the DRC Chairman and
are submitted for your action as noted.

(TEM ACTION (ﬂyﬂ?‘\&

Review & Approval  Beference Cbrnments
Procedure "A". ... e mimjm ]
Procedure "B ... e, 0oa oo
Procedure "B" Modified Non Work Order............. 0on 0o
Procedure "C" ..., 0ono 00
Procedure "C" Modified..........cocoeveeiiiieirieennennnnn, oo ]
Special Agreement. ..ot 0ooo g
Sidewalk Deferral Agreement...........cccceeeecveeereenn, 0ooo oo
AMENAMENT.. ittt e e ree s eeeseresrenenne (] oo
ASSIGNMENT. ..ottt 0ong aa
Financial Guarantee..........cccccceerriccccinerenivneececnns oono [
Construction Paperwork:
Contractars Proposal.....oceiiciciiiienceinnens oon 0ca
Performance/Warranty Bonds........cccceeveenens oono oa
Labor/Material Bonds.........oooeeeviiivecciiriiinnee. oo mjm
Certificate of Insurance........ccoceeeieeeecccniinenn... (] oa
Engineers Cost Estimate......cccocoevvreccvivereninenens ooa g
EXIENSION. . etieee ettt ee e es e oaao 0o
Release/Agreement......ccccoviiviiieiiini e 0ooa oo
Release/Financial Guarantee.........cccococevuiieeenen. aaa 0a —
Calling NOtICE ... vrvviii e s ooa 0o
Letter of Commitment.........cccoceiie e, 0oa oo I
Reduction Letter....cooviiviie e, c0a 0o I
License AQreement.......cocveieeienieiineeccseeneneneneennns oca 0o -
Monitoring Well Permit........ccooooiiiccecinnnnnnnnn. 00ogd oo
Agreement & Covenant..........ccccicnnnieene e, 0og oo
Drainage Covenant.........cccccvcceiieveniirnrncnvenene e, v'a(u) oo
Revocable Permit..........coccoiiiiniicireer e oo oo
Encroachment............iinire e, ooa 0o
Permanent Easement....c.ccccooveveiveieneccnnninnnnen.. 0onag ]
Temporary Easement.........cccvvvevviereviieeneennn, oo 0o
Other:
Please Call 7(%/1 at :)7 7Z ,Q‘ if you have any questions regarding

the above or when the docufents are ready to be picked up.

No. of Attachments (__]_____)



