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PRIVATE FACILITY DRAINAGE COVENANT

PROJECT NAME: Luxelocker
HYDROTRANS NUMBER: B18D031

This Drainage Covenant (“Covenant”), between Albuguerque Storage Partners, LLC
(“Owner”), whose address is 5601 San Diego Ave NE, Albuguerque, NM 87122 and whose telephone
number is (928) 854-7747 and the City of Albuquerque, a New Mexico municipal corporation
(“City”), whose address is P.O. Box 1293, Albuquerque, New Mexico 87103, is made in
Albuquerque, Bernalillo County, New Mexico and is entered into as of the date the City Engineer
signs this Covenant.

1. Recital. Owner is the current owner of certain real property described as:

Lot "A" in block numbered five (5), North Albuguerque Acres Tract A, Unit B, City of Albuguerque,
Bernalillo County, New Mexico. Doc# 2023053369

in Bernalillo County, New Mexico (the “Property”). (Give legal description and filing
information).

Pursuant to City ordinances, regulations and other applicable laws, the Owner is required to
construct and maintain certain drainage facilities (“Drainage Facility””) on the Property, and the
parties wish to enter into this Covenant to establish the obligations and responsibilities of the parties.

2. Description and Construction of Drainage Facilities. Owner shall construct the
following “Drainage Facility” within the Property at Owner’s sole expense in accordance with the
standard plans and specifications approved by the City pursuant to Drainage File No.
Retention Basins Hydrology File: B18D031

The Drainage Facility is more particularly described in the attached Exhibit A. The Owner
will not permit the Drainage Facility to constitute a hazard to the health or safety of the general
public.

3. Maintenance of Drainage Facility. The Owner will maintain the Drainage Facility at
the Owner’s cost in accordance with the approved Drainage Report and plans.

4, City’s Right of Entry. The City has the right to enter upon the Property at any time
and perform whatever inspection, maintenance or repair of the Drainage Facility it deems
appropriate, without liability to the Owner.

5. Demand for Construction or Repair. The City may send written notice (“Notice™) to
the Owner requiring the Owner to construct or repair the Drainage Facility within thirty (30) days
(“Deadline”) of receipt of the Notice, as provided in Section 11, and the Owner will comply
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promptly with the requirements of the Notice. The Owner will perform all required work by the
Deadline, at Owner’s sole expense.

6. Failure to Perform by Owner and Emergency Work by City. If the Owner fails to
comply with the terms of the Notice by the Deadline, or if the City determines that an emergency
condition exists, the City may perform the work itself. The City may assess the Owner for the cost
of the work and for any other expenses or damages, which result from Owner’s failure to perform.
The Owner agrees promptly to pay the City the amount assessed. If the Owner fails to pay the City
within thirty (30) days after the City gives the Owner written notice of the amount due, the City may
impose a lien against Owner’s Property for the total resulting amount.

7. Liability of City for Repair after Notice or as a Result of Emergency. The City shall
not be liable to the Owner for any damages resulting from the City’s maintenance or repair following
Notice to the Owner as required in this Covenant or in an emergency unless the damages are the
result of the reckless conduct or gross negligence of the City

8. Indemnification. The Owner agrees to indemnify and hold the City, its officials,
agents and employees harmless from all claims, actions, suits and proceedings arising out of, or
resulting from the Owner’s negligent maintenance, construction, repair or use of the Drainage
Facility. To the extent, if at all, Section 56-7-1 NMSA 1978 is applicable to this Covenant, this
Covenant to indemnify will not extend to liability, claims, damages, losses or expenses, including
attorneys’ fees, arising out of (1) the preparation or approval of maps, drawings, opinions, reports,
surveys, change orders, designs or specifications by the Owner or its agents or employees; or (2) the
giving of or the failure to give directions or instructions by the Owner, where such giving or failure
to give directions or instructions is the primary cause of bodily injury to persons or damage to

property.

9. Cancellation of Agreement and Release of Covenant. This Covenant may be released
if the Drainage Facility is no longer required for the protection of the public health, safety and
welfare by the City filing a “Notice of Release” with the Bernalillo County Clerk. The Notice of
Release must be signed by the City’s Chief Administrative Officer or his designee, and the approval
of the City Hydrologist must be endorsed thereon.

10.  Assessment. Nothing in this Covenant shall be construed to relieve the Owner, its
heirs, assigns and successors from an assessment against the Owner’s Property for improvements to
the Property under a duly authorized and approved Special Assessment District. The parties
specifically agree that the value of the Drainage Facility will not reduce the amount assessed by the

City.

11.  Notice. For purposes of giving formal written notice to the Owner, Owner’s
address is:

Albuquerque Storage Partners, LLC

349 Lake Havasu Avenue, Suite 104

Lake Havasu City, AZ 86403

Notice may be given to the Owner either in person or by mailing the Notice by regular U.S.



mail, postage paid. Notice will be considered to have been received by the Owner within three (3)
days after the Notice is mailed if there is no actual evidence of receipt. The Owner may change
Owner’s address by giving written notice of the change by Certified Mail-Return Receipt Requested,
to City Hydrologist, P.O. Box 1293, Albuquerque, New Mexico 87103,

12.  Term. This Covenant shall continue until terminated by the City pursuant to Section
9 above.

13.  Binding on Owner’s Property. The covenants and obligations of the Owner set forth
herein shall be binding on Owner, its heirs, personal representatives, assigns and successors and on
Owner’s Property and shall constitute covenants running with the Owner’s Property until released by
the City.

14.  Entire Agreement. This Covenant contains the entire agreement of the parties and
supersedes any and all other agreements or understandings, oral or written, whether previous to the
execution hereof or contemporaneous herewith regarding this subject matter.

15.  Changes to Agreement. Changes to this Covenant are not binding unless made in
writing, signed by both parties.

16.  Construction and Severability. If any part of this Covenant is held to be invalid or
unenforceable, the remainder of the Covenant will remain valid and enforceable if the remainder is
reasonably capable of completion.

17.  Captions. The captions to the sections or paragraphs of this Covenant are not part of
this Covenant and will not affect the meaning of construction of any of its provisions.



OWNER:

By [signature]:-
//
Name [Brjwr]/ Adam Pakes

Title: Manager, Albuquerque Storage Partners, LLC

Dated: //9 5, / 2

OWNER'S ACKNOWLEDGMENT

ABAZONA
STATE OF NEW-MEXICO )
MOHAVE )ss

COUNTY OF BERNALIEEO )

This instrument was acknowledged before me on this 2.5 day of Janiu A‘L\.’ ,
2024, by ADam Pay S (name of person signing permit),
MANAGEL. (title of person signing permit) of

ALPUBUELOUE STHhEAGE N (Owner).
== L AT ]
4:\1-‘-?""{’\!"»’»‘3 Nota$5£tbﬁc§gg';‘£ c!;fEEriSzona % /(/‘_‘ ﬁ /C-_/

Mohave County

| \Sommission # 591929 Not ublic
y Lommission Expiras . . .
October 20, 2024 My Commission Expires: 1O ! 20 / 206024
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CITY OF ALBUQUERQUE:
DocuSigned by:

By: | Shalab Biamar

C7E1CB5481E9486...

Shahab Biazar, P.E., City Engineer
2/1/2024 | 3:26 PM MST

Dated:
CITY'S ACKNOWLEDGMENT
STATE OF NEW MEXICO )
)ss
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on this . 5 _day of _’?ﬂc brus
2024, by Shahab Biazar, P.E., City Engineer, of the City of Albuquerque, a municipal
corporation, on behalf of said corporation.

'SEAL otdry Public ,
My Commission Expires: __| U /A
STATE OF NEW MEXICO
NOTARY PUBLIC (EXHIBIT A ATTACHED)

Renee Costilla-Zamora
Commission No. 1136057
November 24, 2025



_ 8 o 9 “ - N
~
9 P o 3NIAY OSHIANYS. .. ..
L [r— O = L1303 N g - ; Y3 ¥3d 18310 d €29915 & A1 gQH S/ uis zas
ﬂ l|3|, HIVM3AIS FOVNIVEA L — 00'8ILS = ANI FgQH §1 [T $33
9 0 & 8 o N —_— | €2 65kE = AN M AL 981 1gs
D 1 €1'BSIS  ANI JJQH 01 E1'651S = ANI IJOH 1 822815 as
Isi o \(_ 9UBSHG = ANI4QH 41 | 91°8516 = ANI 3gOH .91 [EETT L HAgS
—— — = AN g oS 1 153l ]
e 100 §3did N 53dlel NOLLYASTA AfE_| SIVN SunLondls
NY1d FTIOHNYI NIVId WHOLS
ONIQYHD _ ALIDVS INIWIDYNYW Ho'L ez 3404 61 £53401EQS
. |- ¥3LUMALOLS G3S0d0Nd 240 BT 3004,0t 1 §3J OL L HAGS
| S ,, 90t ) 3daR.el VHAQS OLZ QS |
 eb-2z00 | '3 - . 0L Aol 3dQH 51 2050L10S
60 mmamm: s 3 e " \ T - 34078 HISNZT s NOWLYDOT
HAW 3did NIYHa WHOLS
— e, N
2207 1435
e
oE=at
g
\\
sifbaispers |
!
__ )
T~ | i
671130 434 NISYE NIVHQ LSVIOAN 21 TIvaSNl 80 ~_
£€22 VLA OHVONYLS 'V'O™D ¥3d 42 .9€ ONLLSIXI OL LZ3NNCD "8G
2022 o l)r 1 \ .
% L0ZZ V130 ONVANYLS V'O HId LFINE QN2 ¥ 3AAL TIVIEN)  '+0 :6.9 arla\ A
~

‘2017 Tvi3a
THYONVLS V'O’ H3d TIOHNWA JIMIE ALVLINVS 8% TVASNI  'FQ

602T TVL3Q QUVONYLS
‘V'O'D UTd GATIVASNI 38 TIVHS 1 TIOKNVIN NIVHA WHOIS  ZQ

‘LY 812 £ J Y LA THNLONMAS 540 WAWINIK
¥ HLIM JHLONHLS W AVH TIVHS £# ONV 24 ‘L SNIVIG OIS 10

S31O0N 83M3S WHOLS

“3NNIAY 09310
NVS OL LNZOWFQY YINYOD 1STMHLAOS SHI N AILYO0T 5) INO HIHLO
3HL NV 3MNIAY STIH ATIZATE OL LGN 3N ALU3H0Ud NULLSTM
JHL ONOTY G3LYD0T §1 NG “SAILMIOVA INAWIOVNVIN HILVMRIOLS
ML OL NVYO THW 3L1S 3HL SNOWIANOD ONUSKE 3HL SY
SNHALLV JDVNIVHO INVS BHL Z211LLN TIM ONIOVHS GISOG0N IHL

RN
ATLLYHIXONAY 3N JNNTAY QD0 NYS OL 3l ALUBA0Hd NIHINON
3HL OL ONV 1333 ¢ ATILYWIXOUddY IN STUH ATu3A3E O 3NIT
ALY34OKd NUIHLNOS IHL WOYA STIVE 3LIS 3HL 'JSIM OL 15v3 oYY
ONIJOTS OL NOLLIGGY NI “NOILYAZI3 NI 1333 €1 ATLUVAIXCuddY 3115
THL SSONDV LSVS 3HL OL 1S FHL NOKA STIvd ALIS ONILSHE FHL

vauy
na
Hd

FAILVHYYN LO3rodd

“ALYAIXOUddY FuY NvId
WS A NO NMOHS SNOISNIAIO "SNOISNINI ONIGTING VALY
TV O3 SNYTd NOLLOMHLSNOD NOLVONNO4 TViNIOALIMONY 338 2

WN 'Fnoyanongv
3N 3AY 09310 NVS @ 3N 3AVY STUH ATd3A3g9

ANDIINONGTY ~ HIAMDO0TIXNT

IS BELSL VINY
. ESNITENE
@ d

“ONACH THY SNV L 0L SZONVIEVA HO SITNVATHIEID ANY
4t ANBLVIGENAI HIINION SHL AJLLON TIVHS OLOVMINGD FHL
"MOIOVHINGD TWL 40 AUTEISNOJSIH 3HL 28 TIVHS SIUNILN
JW GNY ANY 3LYJ01 AUDYXE OL 36NV SHOLOVHINGD
3L WOMI HNIZO VW IVHL SITVAVG TNV ONY ANV
' “NOILONELSNOD 40 1MVIS 3HL O HOItd STUNLYZ DIKAVEOAJOL
QNV S2ULMLA 4O SNOLYAZ1I ONY SNOILYIO FHL AJRIA TIVHS
UOLOVELNGD 3HL 'SNVd 353rL NO NMOHS SNOLYIOT LovXa
3HL N{ 38 LON AVW STLLILN FHL THOWHIHINNS "3AYISEO
LON S¥YM 20MIOIAI GNNOYO IJAOSY 3HL HOIWM ¥0d HO
- 0NZAIAF GNNOED A0EY ON St TUIHL HOHM O ‘GINCONVEY
H O JAAUIS N} YIHLIHM 'SALLITILN GNNONTHIANN 38 AVW F3HL
JWUYN W IAUVUOILE T ONV (SHIRLO AS ONNOUS HL NO
AV SV ONY 'SSWW LIINE-SY ‘SLITN) ‘STTOHNVH ‘0L Q3L
LON NG ‘ONIGNTONI) SONIQIAS GNNOND JACEY NON GISVA v
NMOHS SILLITILA ONNOHOEIONN 11V ONY ANY 20 SNOLIVI0T HL
‘SUNLA Q3N JO SNOWVOOT U0 NOILYAVIXE ANV 40 LHVLS
OL UORKd 139 MO LrINVLS (008) 1y TID IND YNOZIHY LOVANOD 'L

S3LON TYHANID

qEs0d0Ye

N
1

i 1
7 [ \
M—
»_ ) /

4
N - ALNIDY LNIWIOVNYA
1 HILVMWHOLS 0IS0J0Nd

choveg [uom wec] #om]
1 AIONIDOY | (3020150

7 = g5 ‘SEZZH DNINYHO QUVONVAS
i ! Vo0 ¥3d 1HIATND
¥ MTYMIOIS SOVNIVID

WIS OL LON TVaS

s

Sy

o — e o e Ty wbedeo AN FAV STUH ATHIATE _ " |

aall
W ALY



Bernalillo County, NM
415 Silver Ave. SW, 2nd Floor
P.O. Box 542
Albuquerque, NM 87102

Receipt: 1496316

Product Name Extended
CcCV Covenant $25.00
# Pages 6
Document # 2024008982
. #OfEnimes 0
Total $25.00
Tender (Check) $25.00
Check# 1084

Paic  ABQ STORAGE
By  PARTNERS LLC

Thank Youl

2/6/24 10:44 AM msouchet



DocuSign Envelope ID: DC8754F8-B348-4B15-8A3C-FD3C48D1F9CF

CONTRACT CONTROL FORM

PROJECT: B18D031 CONTACT PERSON: David Jones
CCN: 127400813

(New/Existing) New

Type of Paperwork Drainage Covenant

Project Name/Description

(From CTS): Luxelocker

Developer/Owner/Vendor Albuquerque Storage Partners, LLC

Contract Amount __ § Contract Period: -
FINAL CONTRACT REVIEW
APPROVALS REQUIRED:
Approved By Approval Date
DRC Manager 2V 1/31/2024 | 11:04 AM MST
Legal Department By 2/1/2024 | 11:35 AM MST
City Engineer 2/1/2024 | 3:26 PM MST
k‘_ .
Hydrology Engineer P 1/31/2024 | 7:56 AM PST

Transportation Engineer

Construction Engineer

OTHER: CAO

DISTRUBUTION:
Date: By:

Received by City clerk




