Technical Review Committee Presentation

April 4th, 2013
Chair….Committe members

Good afternoon, you are here today to hear an appeal of a drainage report.
The case is more complicated than that, it is also about:

A.  Responsibility:


1.  The City’s responsibility for Public Safety


2.  The City’s responsibility to comply with the National flood Insurance Program

AND


3.  Mr. Padilla’s responsibility to his neighbors and the community.

B.  Brief History- full history is provided in your packet


1.  In 2010, the City received a call from a citizen who was concerned because he saw someone filling in an arroyo on Mr Padilla’s property.  It was Mr. Padilla.  At this time he had not submitted a grading plan.


2.  In early 2011, I met with Mr. Padilla, a licensed contractor who built this project on his property,  and his engineer, Mr. Hightower, to develop a grading and drainage plan and a federal floodplain development permit.


3. In June of 2012, during a routine inspection, the City discovered that Mr. Padilla had built in blatant disregard for his approved grading and drainage plan and his federal Floodplain Development Permit.


4.  Shortly after, the City began issuing letters 5 requiring mitigation of the site.   Shown as exhibits 4, 5 and 11.

5.  Since then Mr. Burak has submitted 2 drainage reports and included a third report with the appeal.

 C.   None of the reports adequately justify the numerous violations existing on Mr. Padilla’s property.

1.  First I would like to discuss the approved grading and drainage plan and the federal Floodplain Development Permit.  They are Exhibits 10 and 6.  There were three main objectives of these two items.


a.   Build the home outside the floodplain.


b.  Do not build anything in the arroyo except for a scour wall.


c.  Provide a retention pond to mitigate the increase in runoff.

2.  When the city went for the inspection we found:


a.     The home was built in the floodzone (Exhibits 7 and 8)


explain why given both.  And discuss Burak’s claim that the floodplain 


moved.  When constructed had to be in compliance with the effective map 
at the time.


b.    Numerous items were built in the arroyo and floodzone.  Exhibit 4 is a complete list.  Read a few.

c.    The scour wall was not constructed

d.   A basketball court was built where the retention pond was supposed to be.


3.  When we told Mr. Padilla to mitigate the construction that was built in blatant disregard of the approved plans and federal Floodplain permit, he hired Mr. Burak to start submitting drainage reports to justify his actions.


a.  Mr. Burak’s initial drainage report, was not approved because it used a flowrate of 660 cfs, far below the accepted flow rate of 3100 cfs.  Mr. Burak submitted a LOMR in 2007 for the same arroyo just upstream from this location and used 3100 cfs.


b.  Hydrology did not approve Mr. Burak’s 2nd drainage report because he arbitrarily split the flows of one arroyo into three and inserted levee commands into his model where levees do not exist.    These erroneous assumptions would not be approved by FEMA and would not be made by others in the drainage community.

c.  Mr. Burak refuses to run the HEC-RAS model as one arroyo with 3100 cfs.


d.  So… Mr. Burak submits a 3rd model.  Mr. Burak submitted a disk with 187 files on it.  His goal must have been to make it cumbersome and overwhelming.  I could not find ONE that listed his assumptions used in his model.  

Mr. Burak will probably show some awesome graphics of his model output.  If the input and related assumptions are not known and are similar to his first two submittals, using invalid assumptions to get the desired output, then the output files have little to no relevance.
D.  I would like to give just two examples OF MANY why this is a public safety hazard.


1.  Say in a 10 yr or lesser storm the depth in Glendale Blvd without the wall and fill is 2 inches deep.  A car can safely drive on this road.  With the wall and fill the depth is now 1 foot.  A car cannot safely drive on this road.


2.  Mr. Padilla’s wall and other improvements in the arroyo could be washed into the road.  This will damage the public facility as well as cause a car accident.

I would like to give just two examples of why this is a public policy problem:


1.  Since this site was not constructed in accordance with the approved Floodplain Development Permit, it becomes a violation of the City’s Flood Hazard Control Ordinance and the NFIP.  Please refer to Exhibit 1, the e-mail from Mr. Dale Hoff of FEMA.   If the City is found in violation of the NFIP, we risk being thrown out of the program. 
  

2.  A wall built across an arroyo sets a very bad precedent.  Numerous people will see this wall and think it is acceptable to build walls across arroyos

E. In Conclusion

 This appeal is about a drainage report and responsibility.
1.  The City’s responsibility for Public Safety

2.  The City’s responsibility to comply with the National Flood Insurance Program

AND

3.  Mr. Padilla’s responsibility to his neighbors and the community.

4.  I would like the committee to find that Hydrology exercised proper judgment in not approving the drainage reports.


a.  First report-  660 cfs rather than 3100 cfs


b  second report – arbitrarily creating three arroyos with levees between them


c.  third report – It is safe to assume he made invalid assumptions like he did in his first two reports.  Trash in = trash out. 
Mr. Burak’s assumptions for his HEC-RAS models are not acceptable.  The built condition at 8801 Glendale Blvd NE poses a  public safety risk and causes the potential for property damage.  It is also bad public policy.
The built condition is in violation of the drainage Control and Flood Hazard Control Ordinances and makes for bad public policy.
__________________________________________________________
14-5-2-12 of the drainage ordinance

Construction, grading or paving on any lot within the jurisdiction of the city shall not increase the damage potential to upstream, downstream or adjacent properties or public facilities.
