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EASEMENT
(Drainage)

Grant of Easement, by and among The Trails, LLC, a Nevada limited liability company (“The Trails”),
whose address is 3077 E. Warm Springs Road, Las Vegas, Nevada, 89120, The Trails Community
Association, Inc., a New Mexico non-profit corporation (“Association”), whose address is 7007 Jefferson Blvd.,
NE, Suite A, Albuguerque, New Mexico 87108, and the City of Albuquerque, a New Mexico municipal
corporation (“City"), whose address is P.O. Box 1293, Albuquerque, New Mexico, 87103.

With respect to Tract 1 shown on Exhibit “A,” The Trails grants to the City an easement (“The Trails
Easement”) in, over, upon and across that portion of Tract 1 more particularly described on Exhibit “A”
attached hereto (“The Trails Property") for the construction, installation, maintenance, repair, modification,
replacement and operation of drainage facilities and areas, including without limitation drainage ponds,
together with the right to remove trees, bushes, undergrowth and any other obstacles upon The Trails
Property if the City determines they interfere with the appropriate use of this Tract 1 Easement.

With respect to Tract OS-3 shown on Exhibit “A,” Association grants to the City an easement
(“Association Easement”) in, over, upon and across that portion of Tract OS-3 more particularly described on
Exhibit “A” attached hereto (“Association Property”) for the construction, installation, maintenance, repair,
modification, replacement and operation of drainage facilities and areas, including without limitation drainage
ponds, together with the right to remove trees, bushes, undergrowth and any other obstacles upon the
Association Property if the City determines they interfere with the appropriate use of this Association
Easement.

For purposes of this agreement, The Trails and the Association are collectively referred to herein as
“Grantor,” The Trails Easement and the Association Easement are collectively referred to herein as the
“Easement,” and The Trails Property and the Association Property are collectively referred to herein as the
“Property.”

In the event Grantor constructs any improvements (“Improvements”) within the Easement, the City has
the right to enter upon Grantor's property at any time and perform whatever inspection, installation,
maintenance, repair, modification or removal (“Work”) it deems appropriate without liability to the City. If the
Work effects any Improvements or encroachments made by the Grantor, the City will not be financially or
otherwise responsible for rebuilding or repairing the Improvements or encroachments. If in the opinion of the
City, the Work to be performed by the City could endanger the structural integrity or otherwise damage the
Improvements or encroachments, the Grantor shall, at its own expense, take whatever protective measures
are required to safeguard the Improvements or encroachments.

Grantor covenants and warrants that Grantor is the owner in fee simple of its respective Property as
stated herein, that Grantor has a good lawful right to convey its respective Property or any part thereof and
that Grantor will forever warrant and defend the title to its respective Property against all claims from all
persons or entities.

The grant and other provisions of this Easement constitute covenants running with the Property for the
benefit of the City and its successors and assigns until terminated.

This Easement shall not be effective until approved by the City Engineer for the City in the signature

block below.
[SIGNATURES ON FOLLOWING PAGE]
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[SIGNATURE PAGE TO EASEMENT]

WITNESS our hands this /[§ N day of May, 2005.

GRANTORS:

The Trails, LLC The Trails Community Association, Inc.

By: The Longford Group, Inc., a Nevada corporation,
Its Manager N”Q! / .
By: ho\/‘/ e By e % WI}Q/ A/

David A. Mdrtagh, Division President Tracq Murphy, Presﬁide(ﬁt g

Dated: May ) 2005 Dated: May I\ 2005

APPROVED:

e R e
A o€

Dated:_ §-2 (c-o5
| o 902

2085125248
STATE OF NEW MEXICO ) Py
SS §8/26/2085 §3:54P
COUNTY OF BERNALILLO ) Mary Herrera sen. Co. ERSE  R2L.88 Bk-R1GR Pg-4979

This instrument was acknowledged before me on the L&ﬁday of May, 2005, by David A. Murtagh,

Division President of Longford Group, Inc., a Nevada corporation, as manager of The Trails, LLC, a Nevada
limited liability company.

Notary Public

My Commission Expires:

(2-1-08

STATE OF NEW MExic))

)ss
COUNTY OF Brenat

This instrument was acknowledged before me on theim_’giay ofdday, 2005, by Tracy Murphy,
President of The Trails Community Association, Inc., a New Mexico n n-profit corporation.

M adm (r\uz/ﬁigﬂjm

Notary Public hadl

My Commission Expires:

OQ-24-Y)
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NADINE TINAGERO
2 NOTARY PUBLIC-STATE oF NEW MExico
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EXHIBIT A

Legal Description for Drainage Easement Within Tracts 1 & OS-3, Trails Unit 2

[See Attached Legal Description and Diagram]
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LEGAL DESCRIPTION - Drainage Easement within Tracts 1 and 0S-3 .Trails Unit 2

An Easement within that certain parcel of land situate within the
Town of Alameda Grant in projected Section 16, Township 11 North,
Range 2 East, New Mexico Principal Meridian, City of Albuquerque,
Bernalillo County, New Mexico comprising a Northwesterly portion of
Tract 0S-3 and a Southerly Portion of Tract 1 of the Trails Unit 2
as the same is shown and designated on the plat entitled “BULK LAND
PLAT OF THE TRAILS UNIT 2 (BEING A REPLAT OF TRACTS G AND J, THE
TRAILS AND UNPLATTED DEED PARCELS) WITHIN THE TOWN OF ALAMEDA GRANT
IN PROJECTED SECTION 16, TOWNSHIP 11 NORTH, RANGE 2 EAST, NEW
MEXICO PRINCIPAL MERIDIAN, CITY OF ALBUQUERQUE , BERNALILLO COUNTY ,
NEW MEXICO”, filed in the office of the County Clerk of Bernalillo
County, New Mexico, on October 18, 2004 in Plat Book 2004C, Page
332 more particularly described by survey performed by Russ P.Hugg,
New Mexico Professional Surveyor Number 9750 using New Mexico State
Plane Coordinate System, Central Zone (NAD 27) grid bearings and
ground distances as follows:

BEGINNING at the Southwest corner of the easement herein described,
A POINT ON THE Westerly line of said Tract 0S-3 whence the
Southwest corner of said Tract 0S-3 and the Northwest corner of
Tract 4 of the Trails Unit 2 (a 5/8" Rebar and cap stamped “L.S.
5978" found in place)bears S 00° 06' 04" W, 68.22 feet distant;
Thence running as an easement:

N 00° 06' 04" E , 55.85 feet to the Northwest corner of said
Tract 0S-3; Thence,

N 00° 06' 04" E , 105.00 feet to the Northwest corner of the
easement herein described; Thence,

S 89° 55' 02" E , 449.87 feet to a point on the Easterly line of
said Tract 1 and the Northeast corner of the

easement herein described; Thence,

S 00° 08' 08" W , 105.00 feet the Northeast corner of said Tract
0S-3; Thence,

S 00° 08' 08" W , 88.01 feet to a point; Thence
S 33° 23" 38" W, 44.70 feet to a point; Thence,

S 13° 17' 28" E , 15.54 feet to a point; Thence,

S 76° 42' 32" w§ , 56.97 feet to a point; Thence,
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Page 2

N 13° 17' 28"
N 84° 29' 50"

S 00° 06' 04"

N 81° 59' 57"

N 89° 54' 08"

N 00° 06' 04"
N 73° 25' 31"
N 52° 44' 34»

N 38° 15' 47"

L:)d]i bt o
ey 22 4

24.94 feet to a point; Thence,
211.06 feet to a point; Thence,

17.04 feet to a point on the Southerly line of
said Tract 0S-3; Thence,

17.35 feet along said Southerly line of Tract
08-3 to a point; Thence,

7.81 feet along said Southerly line of Tract
0S-3 to a point; Thence,

3.84 feet to a point; Thence,
93.66 feet to a point; Thence,
40.00 feet to a point; Thence,

17.41 feet to the Southwest corner and point
of beginning of the easement herein described.
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CEXHIBIT "A” | IPYET

PASEO DEL NORTE

(Variable width right of way)

Found 5/5 Rebar and cop —l‘ -_— T = —— _‘{ 900.05 Set 5/8% _lzobar ;;Od cap 589'48°2
stamped "L.S. 5978" stamped "L.S. 8
P (typical ’a,ll Interior corners)
‘ 0" Slope Easement filed l .
in Book 91—3, Page 8490 N
30’ Private Temporary Slope—w] l___ : o
Eosement gronted by ‘g
document filed July 15, 2004 «
Book A80, Page 8752 M | v-
o TRACT 1
n [}
8 | b
™~ ¥
‘-‘-t——B(anket Drainage Easement ©
gronted by.document g ﬂ
TRACT B ] filed Juy 15, 2004 S
5 ,0.‘ Book AB0, Page 8750 l =
THE TRAILS 8

d, &§/8" Rebor and cop
stamped L.S. 6126

@/Sﬁ 5/8" Rcbar7a
40’ Private Access and Public ,—N89 4540 "W~ —450.00—

I Drainage and Utility Easement a
granted by this plat. © ‘|
| ] UNPLATTED
= NOT PART

OF THIS PLAT

Lands of Manuel R. Pili
WARRANTY DEED

filed— January 1, 2000
Book A1, Page 4899

w—488.82

Found 5/8 Rebar and cap 3{

TRACT 0S-—2

40’ Private A
Drainage and
granted by th

08"

N 00°06'45" E—489.04°'— -

a\‘«‘
S 0008

e -:};:_:f 3

Found 5/8" Reb d : T -
Ceamped 7.3 3578 °F | D etamsed LS 616"
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—_—
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—_— \
=
——
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—
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EXHIBIT "A” Pace ol 4
LINE TABLE
LINE LENGTH BEARING
Lr 132,50’ S$89°54'08"E
L2 3.84’ NOQO'06'04"E
L3 93.66’ N73°25'31"W
L4 40.00° N52°44'34"wW
L5 17.41° N38°15'47"w
L6 55.85’ NQOO'06 04" E
L7 | 88.01° S00°08'08"w
L8 44.70° $3323'38"wW
L9 15,54’ S13'17'28"E
L10 56.97' |. S7642'32"W
L71 24.94° N1317'28"W
L12 211.06" | N84°29'50"W
L13 7.81' 589°54'08"FE
L14 17.35° S81°59'57"FE
L15 87.79’ NBQ'17'52"E
L16 40.51' S41°47°10"E
L17 14.50" N41°47°10"W
L18 103.64’ S80°17'52"w
L19 77.49’ $26°17'59"w
L20 236.12° N86°29'46"E
L21 59.03" N26°17'59"E
L22 70.26’ N10°37'44"w
L23 66.94' NO5°40°36"W
L24 23.53’ NOO'30'17"E
L25 22.84' $89°48°12"E
- L26 2.98' NOD'44'07"W
~ 2R L2z 17.63" | N22°30'36"E
- BoL L28 75.90’ N00'35'13"E
gL L29 65.73" N3223'17"E
VRN L30 54.97' | N6748'25"E
22%3T L31 70.76" | N39'31°307E
™ ol S L32 72.08’ NO6°05'21"E
=2 L33 142.48’ N1037'44"W
—= L34 136.30’ N8300'21"E
e L35 67.18° $87°16'51"E
= L36 2526 S10°52'50"w
_Lr.?)" L37 61.47 S87°16°51°E
—i L38 107.54° S8300°21"W
—— L39 119.52" S10°37'44"E
== L40 83.26’ S06°05°21"w
—— g L42 84.57' S$39°31'30"w
=g L43 53.28' S67°48'25"wW
—_— L44 6328 | s322317"'wW
— L45 128.28"’ S19°42'27"E
——— L59 67.61° NOQ'16'10"E
—-§ L6O 100.05" | NB943'50"W
=i' L67 17.04’ S0006°04”w
— L62 105.00° NOO'06°04"E
2;:% L63 105.00' sSQo08'08"w
CURVE TABLE
CURVE | LENGTH | RADIUS |[TANGENT| CHORD CHORD BEARING DELTA
o) 54.34" | 34.00° | 34.95" | 48 .74’ S54°50'34"E 91:34'20"
cé 53.70° | 35.00° | 33.75' | 48.59' $34°53°59"w 87°54'45"
cz 174.08" |7435.34'| 87.05" | 174.08’ S81°13°24"wW 1°20°29"
cs8 26.97" | 34.00° 14.24° | 26.27’ N2824°07"W 45°27'03"
c9 40.26° | 34.00° | 22.87' | 3795’ N2317'52"E 6751'11"
C10 | 102.72" | 55.00' | 74.33' | 88.43 N54°05'20"E 107°00'14"
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AGREEMENT AND COVENANT
(Drainage)

This Agreement and Covenant (“Agreement”) by and among the City of Albuquerque, a New
Mexico municipal corporation (“City”), The Trails, LLC, a Nevada limited liability company (“User”),
and The Trails Community Association, Inc., a New Mexico non-profit corporation (“Assaciation”), is
made in Albuquerque, New Mexico and is entered into as of the date of the recording of this
Agreement with the Bernalillo County Clerk.

1. Recitals. The User is the owner of certain real property (“User’s Property”) located in
Bernalillo County, New Mexico, and more particularly described as:

“TRACT 17 of The Trails Unit 2 as the same is shown and designated on the plat entitled
“Bulk Land Plat of The Trails Unit 2 (being a replat of Tracts G and J of The Trails and unpiatted
deed parcels) within the Town of Alameda Grant in Projected Section 16, Township 11 North,
Range 2 East, New Mexico Principal Meridian, City of Albuquerque, Bernalillo County, New
Mexico,” which was filed in the Office of the County Clerk of Bernalillo County, New Mexico, on
October 18, 2004 in Book 2004c, Page 332.

The Association is the owner of certain real property (“Association’s Property”) located in
Bernalillo County, New Mexico, and more particularly described as:

“TRACT 0S-3” of The Trails Unit 2 as the same is shown and designated on the plat entitled
“Bulk Land Plat of The Trails Unit 2 (being a replat of Tracts G and J of The Trails and unplatted
deed parcels) within the Town of Alameda Grant in Projected Section 16, Township 11 North,
Range 2 East, New Mexico Principal Meridian, City of Albuquerque, Bernalillo County, New
Mexico,” which was filed in the Office of the County Clerk of Bernalillo County, New Mexico, on
October 18, 2004 in Book 2004c, Page 332.

The City is the owner of certain real property, easement or public right-of-way (“City’s
Property”) in the vicinity of, contiguous to, abutting or within User's Property and Assaciation’s
Property, and more particularly described in Exhibit A attached hereto and incorporated herein.

The User wishes to construct upon, improve or repair and to maintain drainage facilities and
areas, including without limitation drainage ponds, (collectively, “Improvement”) on the City’s
Property (or already has done so), as such Improvement is more particularly depicted on the
diagram attached hereto as Exhibit B and incorporated herein.

The City agrees to permit the Improvement to exist on the City’s Property provided the User
and the Association comply with the terms of this Agreement.

2. City Use of City’s Property and City Liability. The City has the right to enter upon the
City's Property at any time and perform whatever inspection, installation, maintenance, repair,
modification or removal (“Work”) it deems appropriate without liability to the User or the Association.
If the Work affects the Improvement the City will not be financially or otherwise responsible for
rebuilding or repairing the Improvement. The User promptly will repair the improvement to the
City’s satisfaction. The cost of repairing the Improvement will be paid by User.

3. User's Responsibility for Improvement. The User will be solely responsible for
constructing, maintaining, repairing and, if required, removing the Improvement, all in accordance
Trails\Unit 2\Tracts | & OS-3\Drainage 28.512738?
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with standards required by the City as per the approved Grading and Drainage Plan identified as
“Grading and Drainage Report C9-D1” on file at the City Engineer's office. The User will be solely
responsible for paying all related costs. The User will not permit the Improvement to constitute a
hazard to the heaith or safety of the general public or to interfere with the City’s use of the City's
Property. The User will conform with all applicable laws, ordinances and regulations.

4. Use of the Improvement. If the City's Property is a public right-of-way, it shall be
open to the use of the general public at all times, subject to reasonable curtailment during periods of
construction, maintenance or repair.

5. Demand for Repair, Modification or Removal. The City may send written notice
(“Notice”) to the User requiring the User to repair, modify or remove the Improvement within thirty
(30) days (“Deadline”) and the User will comply promptly with the requirements of the Notice. If
removal is demanded, the City also may require the User to return the City’s Property to its original
condition by the Deadline. The User will perform all required work by the Deadline, at User's sole
expense.

6. Failure to Perform by User and Emergency Work by City. If the User fails to comply
with the terms of the Notice by the Deadline stated, or, if the City determines that an emergency
condition exists, the City may perform the work itself. The City then may assess the User for the
cost of the work and for any other expenses or damages which result from User’s failure to perform.
The User agrees promptly to pay the City the amount assessed. If the User fails to pay the City
within thirty (30) days after the City gives the User written notice of the amount due, the City may
impose a lien against User's Property for the total resulting amount.

7. Cancellation of Agreement and Release of Covenant. This Agreement may be
canceled and the covenants of User and Association released by the City at will by the City’s mailing
to the User and the Association notice of the City’s intention to record a Cancellation and Release
with the Bernalillo County Clerk. The Cancellation and Release will be effective thirty (30) days after
the date of mailing the notice to the User and the Association unless a later date is stated in the
notice or the Cancellation and Release. After the effective date, the City will record the Cancellation
and Release with the Bemalillo County Clerk.

8. Condemnation. If any part of the User's Property or the Association’s Property is
ever condemned by the City, the User and the Association will forego all claims to compensation for
any portion of User's structure or Association’s structure which encroaches on City Property and for
severance damage to the remaining portion of User's structure on User’s Property and Association’s
structure on Association’s Property.

9. Assessment. Nothing in this Agreement shall be construed to relieve the User, the
Association or their respective heirs, assigns and successors from an assessment against User’s
Property or Association’s Property for improvements to the City Property under a duly authorized
and approved Special Assessment District. The parties specifically agree that the value of the
Improvement will not reduce the amount assessed by the City.

10. Notice. Written notice required or permitted under this Agreement shall be sent to
the parties at the address for such party set forth below:

To User: The Trails, LLC
c/o Longford Group, Inc.
3077 E. Warm Springs Road

T I 2
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Las Vegas, Nevada 89120

To Association: The Trails Community Association, Inc.
7007 Jefferson Blvd., NE, Suite A
Albuquerque, New Mexico 87109

Notice may be given to User or Association either in person or by mailing the notice by
regular U.S. mail, postage paid. Notice will be considered to have been received within 3 days after
the notice is mailed if there is no actual evidence of receipt. The address set forth above may be
changed by the relevant party giving written notice of the change by certified mail, return receipt
requested, to the City Engineer at P.O. Box 1333, Albuquerque, New Mexico 87103.

a assodq&ioé; o R\

11. Indemnification. The Use%rees to defend, in émﬁ“ and hold harmless the City,
its officials, agents and employees from and against any and all claims, actions, suits or
proceedings of any kind brought against said parties as a result of User’s use of the City's Property.
To the extent, if at all, Section 56-7-1 NMSA 1978 is applicable to this Agreement, this Agreement
to indemnify will not extend to liability, claims, damages, losses or expenses, including attorneys’
fees, arising out of (1) the preparation or approval of maps, drawings, opinions, reports, surveys,
change orders, designs or specifications by the indemnitee, or the agents or employees of the
indemnitee; or (2) the giving of or the failure to give direction or instructions by the indemnitee,
where such giving or failure to give directions or instructions is the primary cause of bodily injury to
persons or damage to property.

12. Term. This Agreement shall continue until revoked by the City pursuant to Section 7
above.

13. Binding. The respective covenants and obligations of the User and of the
Association set forth herein shall be binding on their respective heirs, assigns and successors and
on User's Property and Association’s Property and constitute covenants running with User’s
Property and Association’s Property until released by the City.

14. Entire Agreement. This Agreement contains the entire agreement of the parties and
supersedes any and all other agreements or understandings, oral or written, whether previous to
the execution hereof or contemporaneous herewith.

15. Changes of Agreement. Changes to this Agreement are not binding unless made in
writing, signed by both parties.

16.  Construction and Severability. If any part of this Agreement is held to be invalid or
unenforceable, the remainder of the Agreement will remain valid and enforceable if the remainder is
reasonably capable of completion.

17. Captions. The captions to the sections or paragraphs of this Agreement are not part
of this Agreement and will not affect the meaning or construction of any of its provisions.

18. Aareement by Association. Association agrees to assume responsibility for each
and every one of User's obligations under this Agreement at such time as User assigns or
otherwise transfers its responsibilities hereunder to Association.

[SIGNTAURES ON FOLLOWING PAGE]

- - .

Trails\Unit 2\Tracts 1 & OS-3\Drainage . - 285835213?23398 ?
Page: 3 of 18
§8/31/2885 82: 15P
Mary Heri B ¢ E R27.88 Bk-R182 16

ary Herrera

o. AGR 89 Bk-A162 Py-78

ern.




[SIGNATURE PAGE TO AGREEMENT AND COVENANT]

CITY OF ALBUQUERQUE: USER:

THE TRAILS LLC, a Nevada limited liability
company

By: Longford Group, Inc., a Nevada

By: %/ @ Smat% Its Manager

/«i Chief Administrative Officer David A. Murtagh, Division President
Dated: _ &-Z6-a Dated: May 16 2005
Y
ASSOCIATION:

The Trails Community Association, Inc., a New Mexico
non-profit corporation

st Mo [

Traé Murphy, Presﬁe(((

Dated: May ____ ¥ I(ﬁ’ 2005

APPROVED: @
.Cﬁy Iéngineer @\ /"J‘

Dated: - Z —a>

/
%%ﬁw")
CITY'S ACKNOWLEDGMENT

STATE OF NEW MEXICO )
)ss
COUNTY OF BERNALILLO )

his instrument was acknowledged before me on @4&‘—;@47& o?(p , 2005,
by _ K chard oSmunts , Chief AdmHistrative Officer for the City of
Albuquerque, a New Mexico municipal corp‘d?atlo on behalf of the corporation.

o o JCMM/E’M
Notary Public
My Commission Expires:

[ -RS5-R007
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USER'S ACKNOWLEDGMENT

STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on May / Q'Qf é} 2005, by David A. Murtagh,
Division President of Longford Group, Inc., a Nevada corporation, as manager of The Trails, LLC, a
Nevada limited liability company.

@ oo 7\% QALY

OFFICIAL SEAL Notary Public
6 DONNA LAWSON o .
5 NOTARY PUBLIC-STATE OF NEW MEXICO My Commission Expires:
4 My "explm/7 /og //Z'/Ol?

ASSOCIATION'S ACKNOWLEDGMENT

STATE OF NEVADA )
) ss.
COUNTY OF CLARK )

This instrument was acknowledged before me on May ] , 2005, by Tracy Murphy,
President of The Trails Community Association, Inc., a New Mexico non profit corporation.

Cote0 Houne

Notary Public

My Commission Expires:
56107

A \aaaa

CRYSTAL HOUSE
NOTARY PUBLIC
STATE OF NEVADA
DATE APPOINTMENT EXP: 05-5-2007
CERTIFICATE NO: 03-81924-1

PPN

PUP

RN, 3%

AGRE
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Mary Herrera
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LEGAL DESCRIPTION - Drainage Easement within Tracts 1 and 0S-3 .Trails Unit 2

An Easement within that certain parcel of land situate within the
Town of Alameda Grant in projected Section 16, Township 11 North,
Range 2 East, New Mexico Principal Meridian, City of Albuquerque,
Bernalillo County, New Mexico comprising a Northwesterly portion of
Tract 0S-3 and a Southerly Portion of Tract 1 of the Trails Unit 2
as the same is shown and designated on the plat entitled “BULK LAND
PLAT OF THE TRAILS UNIT 2 (BEING A REPLAT OF TRACTS G AND J, THE
TRAILS AND UNPLATTED DEED PARCELS) WITHIN THE TOWN OF ALAMEDA GRANT
IN PROJECTED SECTION 16, TOWNSHIP 11 NORTH, RANGE 2 EAST, NEW
MEXICO PRINCIPAL MERIDIAN, CITY OF ALBUQUERQUE , BERNALILLO COUNTY,
NEW MEXICO”, filed in the office of the County Clerk of Bernalillo
County, New Mexico, on October 18, 2004 in Plat Book 2004C, Page
332 more particularly described by survey performed by Russ P.Huggqg,
New Mexico Professional Surveyor Number 9750 using New Mexico State
Plane Coordinate System, Central Zone (NAD 27) grid bearings and
ground distances as follows:

BEGINNING at the Southwest corner of the easement herein described,
A POINT ON THE Westerly line of said Tract O0S-3 whence the
Southwest corner of said Tract 0S-3 and the Northwest corner of
Tract 4 of the Trails Unit 2 (a 5/8" Rebar and cap stamped “L.S.
5978" found in place)bears S 00° 06' 04" W, 68.22 feet distant;
Thence running as an easement:

N 00° 06' 04" E , 55.85 feet to the Northwest corner of said
Tract 0S-3; Thence,

N 00° 06' 04" E , 105.00 feet to the Northwest corner of the
easement herein described; Thence,

S 89° 55' 02" E , 449.87 feet to a point on the Easterly line of
said Tract 1 and the Northeast corner of the
easement herein described; Thence,

S 00° 08' 08" W , 105.00 feet the Northeast corner of said Tract
0S-3; Thence,

S 00° 08' 08" W , 88.01 feet to a point; Thence
S 33° 23' 38" W , 44.70 feet to a point; Thence,
S 13° 17' 28" E , 15.54 feet to a point; Thence,

S 76° 42' 32" w , 56.97 feet to a point; Thence,

L
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N 13°

N 84°

s 00°

N 81°

N 89°

N 00°

N 73°

N 52°

N 38°

Page 2

17

29

06"

59!

54"

06’

25"

44"

15!

28"

50"

04"

57"

08"

04"

31"

34"

47“
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24.94 feet to a point; Thence,
211.06 feet to a point; Thence,

17.04 feet to a point on the Southerly line of
said Tract 0S-3; Thence,

17.35 feet along said Southerly line of Tract
0S-3 to a point; Thence,

7.81 feet along said Southerly line of Tract
05-3 to a point; Thence,

3.84 feet to a point; Thence,
93.66 feet to a point; Thence,
40.00 feet to a point; Thence,

17.41 feet to the Southwest corner and point
of beginning of the easement herein described.
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A
'PASEO

EL NORTE

(Vorlable width right of way)

Found 5/8 Rebar and cap
stamped "L.S. 5978"

30 Private Temporary Siop

document filed July 15, 2004
Book A80, Page 8752

1955.83’

—_— e — — — __1900.05
-LD' Slope Easement filed ‘

in Book 91-3, Page 84390

|

TRACT 1
|

Set 5/8" Rebar and cap
9750

stamped “L.S.
(typical all Interior cormaers)

TRACT B

granted by. document
filed Juéy 15, 2004
Book A80,

Blanket Drainage Easement———l

|
Easement granted by f
!
1's]
0
|
N

THE TRAILS

Found 5/8" Rebar and cap )
stamped "L.S. 59 \7‘

40’ Private Access and Public
Drainage and Utllity Easement
granted by this plat.

Page 8750 |
Fd. §,

/8" Rebar and cop

stamped L.S. 6126

469.12°

N 00°06°45" E

589°48°2

TR/

975¢

256.20
>

W—488.82

OF

TRACT 05—2

,

7

Found 5/8" Rebar and cqj
stamped "L.S. 59

N 00°06°04" E

1085.90

TRACT D
THE TRAILS

- — Y, ——
749.23"

749.29")

Scale 1"= 200’

E,

oI e Tl

S
I

-S 00°08°08

5 d. 5/8"
stomped L.S. 6126
%;9'43'58" £—450.2

'—-N89'45 40" W- -450.00—- 1

UNPLATTED
NOT PART

THIS PLAT

Lands of Manuel R. Pili
WARRANTY DEED
filed— January 1, 2000
Book Al, Page 4899

Rebar ond cap

—

g

N 00°06°'45" E—489.04'—

0'—J -l

Sat 5/a Rebar a
@/ d LS.

40’ Private A(
Drainage and

ranted by th

796.29°

gronted by document
filed July 15, 2004
Book A80, Poge 8750

25" Stormm Sewer Easement

S 820314

Blonket Drainage Easement

TRACT 4

£

S00°06°04"W

__N_00pE04T £

o T;,';_:,jﬁ' - stomped "L.S. 975

TRACT 6

-Set 5/8" Rebar and cap

Temporary Slope
Easement

(typical oll interior cornars)

g
¥
L34 t32
- T 138
r‘—-— 38~ L37
- \l_
RN
b

OAKRIDGE

Mary Herrera
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EXFIBIT "A”

Echibd O e 2k

LINE TABLE
LINE | LENGTH BEARING
L7 132,50’ S89°'54'08"E
L2 3.84° NOO'06'04"E
L3 93.66" N7325'31"w
L4 40.00’ N52°44°34"w
L5 17.41° N38"15'47"w
L6 55.85° NOQ'06'04"E
L7 88.01° S00°08°08”"W
L8 44.70’ $3323'38"W
L9 15.54° S1317'28"E
L10 56.97 S76°42'32"W
L11 24.94’ N13"17°28"W
L12 211.06" | _N8429°50"w
L13 781" S89°54°08"E
L14 17.35' 58159'57"E |
L15 87.79’ NB0'17'52"E
L16 40.51° S41°47'10"E
L17 14.50° N41°47'10"W
L18 103.64° | S80°17'52"w
L19 77.49’ S26°17'59"W
L20 236.12° | N86°29'46"E
B L21 59.03" | N26717'59"E
2% L22 70.26' N10°37°44"W
L E5.B 2L L23 66.94° NO5°40°36"W
g ST L24 2353 NOO'30°17"E
Slama L25 | 22.84" | 58948'12°E
SoTH L26 2.98' NOO'44°07"W
L adem
2 L27 17.63’ N22°30'36"E
1 L28 75.90° NOOQ'35'13"E
";'m L29 65.73" N3223"17"E
f__ L30 54.97" | N674825°F
= L31 70.76° N39°31'30"E
ég‘é: L32 72.08’ NO6°05'21"E
— L33 | 142,48 | N103744"W
p———— Y ] "
=2 L34 136,30 N83'00'21"E
— L35 67.18' S87°16°51"E
=3 L36 2526’ | S10°52'50"w
= L37 61.47' | S87716'51°E
e L38 107.54° | S83'00°21"w
— i L39 179.52° | S10°37'44°E
— L40 83.26' S06°05°21”W
=i L42 | 84.57' | S53931'30"w
=". (43 5328 | S674825°w
=5s L44 6328 | $322317°W
- L45 128.28° S$19°42'27"E
L59 67.61" NOO'16’10"E
L60 100.05" | N8943'50"W
L67 17.04" S00°06'04"W
162 105.00' | NOO'06'04"F
L63 105.00’ S0008°08"wW
CURVE TABLE
CURVE | LENGTH | RADIUS [TANGENT| CHORD | CHORD BEARING DELTA
c5 54.34" | 34.00° | 34.95" | 48 74 S54°50'34"E 91°34'20"
c6 53.70' | 35.00° | 33.75' | 48.59 S34°53'59"W 87'54'45"
C7 | 174.08 |7435.34'| 87.05 | 17408 58113’ 24"W 1°:20°29"
c8 26.97' | 34.00° | 14.24' | 26.27 N28°24'07"W 4527'03”
c9 40.26° | 34.00' | 22.87" | 3795 N2317'52"E 67°51'11"
102.72" | 55.00° | 74.33 | 88.43 N54°05'20"E 107°00°14”

4ot d



EXHIBIT B
DRAINAGE EASEMENT "
L I - within N
" sulkiano Qi
¢ IN FEET ) N PLAT, THETRAILS i~

1 inch = 100 ft LaU a8
inch = : CITY OF ALBUQUERQUE

BERNALILLO COUNTY, NEW MEXICO

GRAPHIC SCALE

TRACT 4|

Mary Herrera rn.

POND D

MAX STORAGE = 6.85 AC—FT
MAX WSEL = 5431.85

TOP OF POND = 5432

BOTTOM OF POND ELEV = 5425
Q(in) = 183.7 cfs

Q(out) = 21.1 cfs

CITY OF ALBUGQUERQUE
- s o
WISON
TN & - Y. A
e BN e EXHIBIT "a" B8
2885127387 e POND D&igrs 3\%\06
8 DESIGN S.45 | WCEA NO. X4218008| DATE MARCH 2005
|| Pa 9 1 of 1 DRAWN 0.0 | PROECT N, SHEET NO.
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TRACt 4
EASEMENT .
(Drainage) .

Grant of Easement, between The Trails, LLC, a Nevada limited liability company (“Grantor”), whose
address is 3077 E. Warm Springs Road, Las Vegas, Nevada, 89120, and the City of Albuquerque, a New
Mexico municipal corporation (“City”), whose address is P.O. Box 1293, Albuquerque, New Mexico, 87103.

Grantor grants to the City an easement (“Easement”) in, over, upon and across the real property
described on Exhibit “A” attached hereto (“Property”) for the construction, installation, maintenance, repair,
modification, replacement and operation of drainage facilities and areas, including without limitation drainage
ponds, together with the right to remove trees, bushes, undergrowth and any other obstacles upon the
Property if the City determines they interfere with the appropriate use of this Easement.

Inthe event Grantor constructs any improvements (“Improvements”) within the Easement, the City has
the right to enter upon Grantors property at any time and perform whatever inspection, installation,
maintenance, repair, modification or removal (“Work”) it deems appropriate without liability to the City. If the
Work effects any Improvements or encroachments made by the Grantor, the City will not be financially or
otherwise responsible for rebuilding or repairing the Improvements or encroachments. If in the opinion of the
City, the Work to be performed by the City could endanger the structural integrity or otherwise damage the
Improvements or encroachments, the Grantor shall, at its own expense, take whatever protective measures
are required to safeguard the Improvements or encroachments.

Grantor covenants and warrants that Grantor is the owner in fee simple of the Property, that Grantor
has a good lawful right to convey the Property or any part thereof and that Grantor will forever warrant and
defend the title to the Property against all claims from all persons or entities.

The grantand other provisions of this Easement constitute covenants running with the Property for the
benefit of the City and its successors and assigns until terminated.

This Easement shall not be effective until approved by the City Engineer for the City in the signature
block below. ’

WITNESS its hand and seal this day of May, 2005.

GRANTOR:
THE TRAILS, LLC, a Nevada limited liability company

By: The Longford Group, Inc., a Nevada corporation,
- ts

lanager \M
By;MDaJ A Mo

David A. Murtagh
Its: Division President
Dated: May _| , 2005

APPROVED:
jéyﬂ e
e
Print Name: @ -”)/

City Enginee )
Dated: 2 -y

Ve A\ 0K

NN 27

1.88 Bk-R182 Py-7811

Trails\Unit 2\Tracts 4 & 6\Perm Drainage
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CORPORATION

STATE OF NEW MEXICO )
)ss
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on the/ {iéf/@iay of May, 2005, by.David A. Murtagh,
Division President of Longford Group, Inc., a Nevada corporation, as manager of The Trails, LLC, a Nevada
limited liability company.

YOO r%b(;b%b(]ﬂ)

Notary Public

My Commission Expires:

12-/-Q8

OFFICIAL SEAL

" DONNA LAWSON

~ NOTARY PUBLIC-STATE OF NEW MEXiCO

My commission expires:,

-

RN =%,

ern. Co Bk-A182 Pg-7611
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LEGAL DESCRIPTION - Drainage Easement within Tracts 4 and 6,Trails Unit 2

An Easement within that certain parcel of land situate within the
Town of Alameda Grant in projected Section 16, Township 11 North,
Range 2 East, New Mexico Principal Meridian, City of Albuquerque,
Bernalillo County, New Mexico comprising a Southerly and Westerly
portion of Tract 4 and a Northerly portion of Tract 6 of the
Trails Unit 2 as the same is shown and designated on the plat
entitled “BULK LAND PLAT OF THE TRAILS UNIT 2 (BEING A REPLAT OF
TRACTS G AND J, THE TRAILS AND UNPLATTED DEED PARCELS) WITHIN THE
TOWN OF ALAMEDA GRANT IN PROJECTED. SECTION 16, TOWNSHIP 11 NORTH,
RANGE 2 EAST, NEW MEXICO PRINCIPAL MERIDIAN, CITY OF
ALBUQUERQUE , BERNALILLO COUNTY, NEW MEXICO”, filed in the office of
the County Clerk of Bernalillo County, New Mexico, on October 18,

2004 in Plat Book 2004C, Page 332 more particularly described by
survey performed by Russ P.Hugg, New Mexico Professional Surveyor
Number 9750 using New Mexico State Plane Coordinate System, Central
Zone (NAD 27) grid bearings and ground distances as follows:

BEGINNING at the Northwest corner of the easement herein described,
a point on the Northerly line of said Tract 4 and a point on the
Southerly line of Tract 0S~3 of the Trails Unit 2 whence Northwest
corner of said Tract 4 (a 5/8" Rebar and cap stamped “L.S. 5978"
found in place)bears N 89° 54' 08" W ,132.39 feet distant; Thence
running as an easement:

S 89° 54' 08" E , 7.81 feet to a point; Thence,

S 81° 59' 57" E , 17.35 feet to the Northeast corner of the
easement herein described; Thence,

S 00° 06' 04" W , 796.29 feet to a point; Thence,

N 80° 17' 52" E , _87.79 feet to a point; Thence,

S 41° 47' 10' E , 40.51 feet to a point; Thence,

N 79° 22' 16" E , 300.71 feet to a point of curvature; Thence,

Southeasterly ’ 54.34 feet on the arc of a curve to the right
(said curve having a radius of 34.00 feet, a
central angle of 91° 34' 20" and a chord which

bears S 54° 50' 34" E, 48.74 feet) to a point
of tangency; Thence,

[N, =%

88/31/2885 82:1ep
R21.80 Bk-R182 Pg-7811
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S 09° 03' 24" E , 143.21 feet to a point of curvature; Thence,
Southwesterly ’ 53.70 feet on the arc of a curve to the right
(said curve having a radius of 35.00 feet, a
central angle of 87° 54' 45" and a chord which
bears S 34° 53' 59" W, 48.59 feet) to a point
of tangency; Thence,
S 78° 51' 21" W , 146.39 feet to a point of curvature; Thence,
Southwesterly p 174.08 feet on the arc of a curve to the right

(said curve having a radius of 7435.34 feet, a
central angle of 01° 20' 29" and a chord which
bears 8 81° 13' 24" W, 174.08 feet) to a non
tangent point on curve; Thence,

S 26° 17' 59" W , 77.49 feet to a point; Thence,

S 86° 29' 46" W , 275.22 feet to a point on the Westerly line of
said Tract 6; Thence,

. N 00° 30' 17" E , 23.53 feet along said Westerly line of Tract 6
to the Northwest corner of said Tract 6 (a
5/8" Rebar and cap stamped “L.S. 5978" found
in place); Thence,

S 89° 48' 12" E , 22.84 feet to the Southwest corner of said
Tract 4 (a 5/8" Rebar and cap stamped “L.S.
5978" found in place) ; Thence,

N 86° 29' 46" E , 236.12 feet to a point; Thence,

N 26° 17' 59" E , 59.03 feet to a point on curve; Thence,

Northwesterly , 26.97 feet on the arc of a curve to the right
(said curve having a radius of 34.00 feet, a
central angle of 45° 27' 03" and a chord which

bears N 28° 24' 07" W, 26.27 feet) to a point
on curve; Thence,

N 05° 40' 36" W , 66.94 feet to a point; Thence,

N 10 37' 44" w , 70.26 feet to a point of curvature; Thence,

LT e

.89 BXk-A182 Pg-7811
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Northeasterly ' 40.26 feet on the arc of a curve to the right

(said curve having a radius of 34.00 feet, a
central angle of 67° 51' 11" and a chord which

bears N 23° 17' 52" E, 37.95 feet) to a point
on curve; Thence,

N 41° 47' 10" w , 14.50 feet to a point; Thence,

S 80° 17! 52" yw , 103.64 feet to a point; Thence,

N 00° 06' 04" E , 828.37 feet to the Northwest corner and point

of beginning of the easement herein described.

““Q“EN", "
'Pa@:(’%%\()NAL Sup ;I,,'
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| Echbit ¢
AW . g
EXHIBIT ‘A ’Q)é‘& Sof S
| LINETABLE
LINE | LENGTH BEARING
L1 132.50' | _s89'54'08°F
L2 3.84° NCO'06°04"E
L3 93.66° | N732531"W
L4 40.00’ N52'44°34"w
L5 17.41° N3815'47"w
L6 55.85' | N0O06'04E
L7 - | 8801’ | sooosos™w
L8 44.70' | 53323'38"w
L9 15.54’ S1317°28"€
L10 56.97" | S76°42'32"w
L11 24.94’ N1317°28"W
L12 211.06' | N8429°50"w
L13 7.81° S89°54°08"F
L14 17.35' S8159'57"E
L15 87.79' NBO'17°52"E
L16 40.51" S41°47°10"E
o L1z 14.50° N41°47'10"W
- L18 | 10364 | 58071752"w
':_E‘:ﬂr; L19 77.49° S26°17'59"w
§.08s L20 | 236.12" | N8629'46°F
5y 8 L21 59.03' | N26°17'59°E
DRy T L22 70.26’ N10°37'44"w
B33 L23 | 66.94' | N0540°36 W
2 L24 23.53 NQOO30°17"E
—— L25 22.84" | 589°48'127F
——C L26 2.98' NOO44'07"wW
jrm—— Lzz 1763’ N2230'36"E
M 128 75.90" | _NOO'3513°E
=4 L29 | 6573 | N322317°F
———8 L30 54.97" | N6748°257F
= L31_ [ 7076" | N3931°30°F
—_— £ L32 72.08' NOE°05'21"E
——x] L33 142.48" | N10'37'44"W
— L34 136.30° N83°00'21"E
— L35 | 6718’ S87°16°51"E
— L36 25.26° | s1052'50"w
———_a;: L37 61.47° S87°16°51"E
—— 11 L38 | 107.54' | S8300°21"w
i L39 119.52" | S10'37'44'E
m—— L40 83.26’ S06°05°21"w
L42 84.57 539:31°30"w
L43 53.28" | S67°48'25"w
L44 63.28" | S322317"'w
L45 128.28" | S19'42'27°E
L59 67.61' NOQO'16°'10"E
L60 100.05" | N8943'50"W
L61 17.04° S0006°04"W
162 105.00’ | N0O0'06'04"E
L63 105.00' | S00'08°08"W
CURVE TABLE
CURVE | LENGTH | RADIUS [TANGENT| CHORD | CHORD BEARING DELTA
c5 54.34" | 34.00° | 34.95 | 48 74 S54'50'34"E 91:34°20"
cé 53.70" | 3500 | 33.75 | 4859 S34°53'59”"W 87°54'45"
C7 | 174.08' |7435.34°| 87.05" | 174.08° S81113'24"wW 1220°29"
C8 | 26.97" | 34.00" | 14.24 | 26.27° N2824°07"W 4527°03"
c9 40.26" | 34.00' | 2287 | 37.95 N23"17'52"E 67°51°11"
C10 | 102.72" | 55.00" | 74.33 | 88453 N54°05°20"E 10700'14”
C11 | 79.75' | 5800 | 47.65 | 7362 N39°58°'45"F 78°47°03"
C12 | 52.98° | 68.00° | 27.92" | 51.65° 57818'36"E 44°38'17"
C13 | 272.71" | 68.00" | 14.05 | 2752 S$22°36°49"F 2320°54"
€14 | 8233 | 53800 | 41.25 | 8225 S1519'24"F 8°46°05"
C15 | 419.24' | 651.00" | 217.18" | 412.04° 588°44°30"W 36'53'54"
Ci6 | 46.71° | 3000 | 29.59" | 4215 N4452'19"E - 89°12°19”

SURVSTEK, inc.

Consulting Surveyors
5643 Paradise Blvd. N.W. Albuquerqgue,

050003

Phone: 505-897-3366
New Mexico 87114 Fax: 505-—897-3377
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EXHIBIT A° P
PASEO DEL NORTE

(Voriable width right of way)

Found 5/8" Rebar and cap _l‘ - - — —'! 900.05 as:;mi/'l;' f’;ﬂg 7:1;: cap- 589482
stomped "L.S. 5978" (typical qll Interior corners)
| 40" Slope Easement filed | .
in Book 91-3, Page 8490 N
30" Private Temporary Slope— l—-o——- . ’ o
Eagsement gronted by e
document filed July 15, 2004 ;')
Book A80, Page 8752 I v-
! o TRACT 1
) W
g | -
2 2
‘T—Blanket Drainoge Eosement 8 [:R/
gronted by docurnent S
TRACT B a filed Jyly 15, 2004 S
u’.' Book A80, Paoge 8750 I >
THE TRAILS N

d. 5/8" Rebar and cap
starnped L.S. 6126

Set 5/8" Rebar a,
éf LS. 975

Drainage and Utility Easement

40’ Private Access and Public o [——N89'45'4017W— —450.00- |
granted by this plat. :: |

I
N

N UNPLATTED
o

- °T° NOT PART
s

% E—

OF THIS PLAT

Lands of Manuel R. Pili
WARRANTY DEED
filed— January 1, 2000
Book Al, Page 4899

g T £d. 5/8" Rebor and cap
stamped L.S. 6126 _l ______
_@é 89'43'58" E_450.20 — |

Found 5/8 Rebar and cap: Q-
stamped "L.S. 59 \ =,

40’ Private A(
Drainage ond
granted by th

L7 -] - .
.08‘

TRACT 0S5—-2

Found 5/8" Rebar and cq,
stamped "L.S. 5978"

N 0006°45" E—489.04'—

-S 0008

".
N . 1 A
% 318 cene ¢ &
n;§ 3[ 1R 657,95° 8' .
g gL I P g 2
2o Sau [ | filed July 15, 2004
am NS Book A80, Page 8750
8o ma l '
BT L W
3 Y
—— “Qo —JI L-—25' Storm Sewer Easement
3 I§]
= =[® [ \z/
———— g I o TRACT 4
— O TRACT D - :uli','llg /%O ‘ W
—— GIIE /t Temporary Slope 8
=",", HE TRA /.LS ‘gl.,:lg N < Easement E
—_— ‘ I8 R
e 2.
— M X
— }. L
=§ 118
————F4
fee— 4

—_— L2
e L SctE/B'Rabarondcap
L [ e e e 57522 stamped “L.S.
“ S8629'46°W 275 (typleal oil Intarlor com-rs)
M
i | W
N 3 3
g TRACT 6 s —tef o
\; 1 i3s
o -
S Q E\\";‘.
9 A
Scale 1"= 200’ N 25’ Storm Sewer Easement ’
W ol A-h

SURVSTEK inc.

050003 Consulting Surveyors Phone: 505—897-3368
6643 Paradise Blvd. N.W. Albuquergue, New Mexico 87114 Fax: 6056—897-3377
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AGREEMENT AND COVENANT
(Drainage)

This Agreement and Covenant (“Agreement”) by and among the City of Albuquerque, a New
Mexico municipal corporation (“City”), The Trails, LLC, a Nevada limited liability company (“User”),
and The Trails Community Association, Inc., a New Mexico non-profit corporation (“Association”), is
made in Albuquerque, New Mexico and is entered into as of the date of the recording of this
Agreement with the Bemalillo County Clerk.

1. Recitals. The User is the owner of certain real property (“User’s Property”) located in
Bernalillo County, New Mexico, and more particularly described as:

“TRACT 4”and “TRACT 6" of The Trails Unit 2 as the same is shown and designated on the
plat entitled “Bulk Land Plat of The Trails Unit 2 (being a replat of Tracts G and J of The Trails and
unplatted deed parcels) within the Town of Alameda Grant in Projected Section 16, Township 11
North, Range 2 East, New Mexico Principal Meridian, City of Albuquerque, Bernalillo County, New
Mexico,” which was filed in the Office of the County Clerk of Bernalillo County, New Mexico, on
October 18, 2004 in Book 2004c, Page 332.

The City is the owner of certain real property, easement or public right-of-way (“City’s
Property”) in the vicinity of, contiguous to, abutting or within User’s Property, and more particularly
described in Exhibit A attached hereto and incorporated herein.

The User wishes to construct upon, improve or repair and to maintain drainage facilities and
areas, including without limitation drainage ponds, (collectively, “Improvement”) on the City’s
Property (or already has done so), as such Improvement is more particularly depicted on the
diagram attached hereto as Exhibit B and incorporated herein.

The City agrees to permit the Improvement to exist on the City's Property provided the User
complies with the terms of this Agreement.

2. City Use of City's Property and City Liability. The City has the right to enter upon the
City's Property at any time and perform whatever inspection, installation, maintenance, repair,
modification or removal (“Work”) it deems appropriate without liability to the User. If the Work
affects the Improvement the City will not be financially or otherwise responsible for rebuilding or
repairing the Improvement. The User promptly will repair the Improvement to the City’s satisfaction.
The cost of repairing the Improvement will be paid by User.

3. User's Responsibility for Improvement. The User will be solely responsible for
constructing, maintaining, repairing and, if required, removing the Improvement, all in accordance
with standards required by the City as per the approved Grading and Drainage Plan identified as
“Grading and Drainage Report C9-D1” on file at the City Engineer’s office. The User will be solely
responsible for paying all related costs. The User will not permit the Improvement to constitute a
hazard to the health or safety of the general public or to interfere with the City's use of the City’s
Property. The User will conform with all applicable laws, ordinances and regulations.

4. Use of the Improvement. If the City's Property is a public right-of-way, it shall be

open to the use of the general public at all times, subject to reasonable curtailment during periods of
construction, maintenance or repair.
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5. Demand for Repair, Modification or Removal. The City may send written notice
(“Notice”) to the User requiring the User to repair, modify or remove the Improvement within thirty
(30) days (“Deadline”) and the User will comply promptly with the requirements of the Notice. If
removal is demanded, the City also may require the User to return the City’s Property to its original
condition by the Deadline. The User will perform all required work by the Deadline, at User’s sole
expense.

6. Failure to Perform by User and Emergency Work by City. If the User fails to comply
with the terms of the Notice by the Deadiine stated, or, if the City determines that an emergency
condition exists, the City may perform the work itself. The City then may assess the User for the
cost of the work and for any other expenses or damages which result from User’s failure to perform.

The User agrees promptly to pay the City the amount assessed. If the User fails to pay the City
within thirty (30) days after the City gives the User written notice of the amount due, the City may
impose a lien against User’s Property for the total resulting amount.

7. Cancellation of Agreement and Release of Covenant. This Agreement may be
canceled and User’s covenants released by the City at will by the City’s mailing to the User notice
of the City’s intention to record a Cancellation and Release with the Bemalillo County Clerk. The
Cancellation and Release will be effective thirty (30) days after the date of mailing the notice to the
User unless a later date is stated in the notice or the Cancellation and Release. After the effective
date, the City will record the Cancellation and Release with the Bernalilio County Clerk.

8. Condemnation. If any part of the User's Property is ever condemned by the City, the
User will forego all claims to compensation for any portion of User's structure which encroaches on
City Property and for severance damage to the remaining portion of User’s structure on User's
Property.

9. Assessment. Nothing in this Agreement shall be construed to relieve the User, his
heirs, assigns and successors from an assessment against User’s Property forimprovements to the
City Property under a duly authorized and approved Special Assessment District. The parties
specifically agree that the value of the Improvement will not reduce the amount assessed by the
City.

10. Notice. Written notice required or permitted under this Agreement shall be sent to
the parties at the address for such party set forth below:

To User: _ The Trails, LLC
c¢/o Longford Group, Inc.
3077 E. Warm Springs Road
Las Vegas, Nevada 89120

To Association: The Trails Community Association, Inc.
7007 Jefferson Blvd., NE, Suite A
Albuquerque, New Mexico 87109

Notice may be given to User or Association either in person or by mailing the notice by
regular U.S. mail, postage paid. Notice will be considered to have been received within 3 days after
the notice is mailed if there is no actual evidence of receipt. The address set forth above may be
changed by the relevant party giving written notice of the change by certified mail, return receipt
requested, to the City Engineer at P.O. Box 1293, Albuquerque, New Mexico 87103.
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11. Indemnification. The User(m;es to defend, indemnify and hold harmless the City,
its officials, agents and employees from and against any and all claims, actions, suits or
proceedings of any kind brought against said parties as a result of User's use of the City’s Property.
To the extent, if at all, Section 56-7-1 NMSA 1978 is applicable to this Agreement, this Agreement
to indemnify will not extend to liability, claims, damages, losses or expenses, including attorneys’
fees, arising out of (1) the preparation or approval of maps, drawings, opinions, reports, surveys,
change orders, designs or specifications by the indemnitee, or the agents or employees of the
indemnitee; or (2) the giving of or the failure to give direction or instructions by the indemnitee,
where such giving or failure to give directions or instructions is the primary cause of bodily injury to
persons or damage to property.

12. Term. This Agreement shail continue until revoked by the City pursuant to Section 7
above.

13. Binding on User's Property. The covenants and obligations of the User set forth
herein shall be binding on User, his heirs assigns and successors and on User's Property and
constitute covenants running with User’s Property until released by the City.

14. Entire Agreement. This Agreement contains the entire agreement of the parties and
supersedes any and all other agreements or understandings, oral or written, whether previous to
the execution hereof or contemporaneous herewith.

15. Changes of Agreement. Changes to this Agreement are not binding unless made in
writing, signed by both parties.

16. Construction and Severability. If any part of this Agreement is held to be invalid or
unenforceable, the remainder of the Agreement will remain valid and enforceable if the remainder is
reasonably capable of completion.

17. Captions. The captions to the sections or paragraphs of this Agreement are not part
of this Agreement and will not affect the meaning or construction of any of its provisions.

18. Agreement by Association. Association agrees to assume responsibility for each
and every one of User's obligations under this Agreement at such time as User assigns or
otherwise transfers its responsibilities hereunder to Association.

CITY OF ALBUQUERQUE: USER:
THE TRAILS LLC, a Nevada limited liability
company
By Longford Group, Inc., a Nevada
~ corporation, Its Manager
7 J —
By: By: A g rZ=
_// Chief Adminisfrative Officer David A. Murfagh, Division President
Dated: S-Zw o5 Dated: May 3 , 2005
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[CONTINUED SIGNATURE PAGE TO AGREEMENT AND COVENANT]

ASSOCIATION:

The Trails Community Association, Inc., a New Mexico
non-profit corporation

By Jvfw /%
urﬁﬁy, Presmie t

Trac

Dated: May 2 2005

APPROVED:

City Engineer

Dated: &?Z‘(avo s

A

U Ghs\o<

CITY'S ACKNOWLEDGMENT
STATE OF NEW MEXICO )
) ss
COUNTY OF BERNALILLO )

@hls instrument was acknowledged before me on 6{(/&.«,{4/‘(’ Ho , 2002:
by - Chief Adfinistrative Officer for the City of
Albuquerque, a New Mexu:o municipal corporétign, on behalf of the corporation.

g@{ la avedra

Notary Publlc

My Commission Expires:
J-RS-2007

A, 35
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USER'S ACKNOWLEDGMENT

STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on May Zﬁ[ ], 2005, by David A. Murtagh,
Division President of Longford Group, Inc., a Nevada corporation, as manager of The Trails, LLC, a
Nevada limited liability company.

@Wﬂﬂb /sﬂ 210

Notary Public

78 " DONNA LAWSON My Commission Expires: .
- (A-/-OF

By NOTARY PUBLIC-STATE OF NEW MEXICO

2-/-08

Y My ission expires:

ASSOCIATION’'S ACKNOWLEDGMENT

STATE OF NEVABA- NEVADA )
) ss.
COUNTY OF GLARK—(LARK )

This instrument was acknowledged before me on May |1, 2005, by Tracy Murphy,
President of The Trails Community Association, Inc., a New Mexico non-profit corporation.

(ioedoQ  House

Notary Pdblic

My Commjissjon Expires:
glalan

CRYSTAL HOUSE
STNOTAHY PUBLIC

ATE OF NEVADA

DATE APPOINTMENT EXP: 05.5.2007

CERTIFICATE NO; 03-81924-1

(MR 0m
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