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DRAINAGE COVENART

This Drainage Covenant, between [state the pame of the
present real property owner exactly as shown on the real estate
document conveying title to the present owner and state the
legal__ztatus of the owner, for example, "single person." "hus-
band and uife," "corporation of the State of X," "partnership™:)

FORNIA CORPORATION

THE PRESLEY COMPANIES, A CALI!

(*Ouner"), vhose addrese
is 1509
ALZUQUERQUE, NEW MEXTCO 87110 . and the City

of Albuguergque, 2 New Mexico municipal corporation ("Clty"),
vhose address iz P. O. Box 1293, Albuguergque, New Mexico B7103,
is made {n Albuquerque. Bernallllo County. Rew Mexico and iz
entered into as of the date QOuner slgns this Eascment.

1. Recital. Owner is the owner of certain real property
located at ([give general description, for instance, subdivi-
gion, lot and block or ptreet address:)

in Bernalillo County,

New Mexico (the "Property").

Purguant to City ordinances, regulations and other
applicable laws, the Owner is required to construct and main-
tain certain drainage facilities on the Property, and the par-
ties wish to enter into this agreement to establish the
obligations and responsibilitlies of the parties.

2.  Description_and Constructioo_ef_Drainage Facilities.
Owner shall construct the following "Drainage Facility" within
the Property at Ouner's scle expense in accordance with the
standards, plans and specificationz approved by the City:
~—JNTERTH PURIIC DETENTION POND

o The Drainage Facility {g more particularly descrided in the

d - attached Exhibit A. The Owner will not permit the Drainage

’ Facility to constitute a hazard to the health or safety of the
general public.

3. Maintenance_af _Drainsge_Escility. The Owner will
maintain the Drainage Facility at Owuner‘s cost in accordance
with the approved Drainage Report and plang, with respoct to landscaping

anly,

4. City's_Right._of FEnkzy. The City has the right to
enter upon the Property at any time and perform whatever mlgec-
tion of the Drainage Facility it deems appropriate, without
liabllity to the Owner.

5. Demand_for_Construction or Repair. The City may send
written notice ("Notice™) to the Owner requiring the Owner to
construct or repair the Dralnage Faclility within thixty days
("Deadline”) of receipt of the Notice, as provided in Section
12, and the Owner will comply promptly with the requlrements of
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the Notlce. The Owner will perform all required work by the
Deadline, at Owner's sole expense.

6. Failure to Parform by Ouner_and Emergency Woxk by Clty.
1f the Ouner fails to comply with the terms of the Notice by the
Deadline, or if the City determines that an emergency condition
exists, the City may perform the uork itself. The City then
may assess the Owner for the cost of the work and for apy other
expenses or damages which result from Owner's fallure to per-
form. The Owner agrees promptly to pay the City the amount
aggessed. 1f the Ouner faile to pay the City within thirty
(30) days after the City gives the Owner wuritten notice of the
amount due, the City may impose a lien against Cuner's Property
for the total resulting amount. -

7. Liabillty of City for Repalc sfter Notice or az a
Result_of Emergency. The City shall not be liable to the Owner
for any dawages resulting from the City's repair or maintenance
following notice to the Owner as required in this agreement or
in an emergency unless the damages are the result of the reck-
less conduct or gross negligence of the City.

8. Indempification. As a part of the consideration for
thiz grant, subject to the provisions of the New Mexico Tort
Claime Act and all other applicable New Mexico laws., the City
dgrees to save Owner harmless from any and all liabllity aris-
ing from the City's negligent use of the Drainage Faeiljty.
The City does not agree to save Ouner harmless from any llabil-
ity wvhich may arise from Ouwner's use of the Drainage Facility

and the Property.

9. fCaocellation_ of Agreement_Bnd__ Release of Covenant.
Thie agreement muy be cancelled and Owner's covenants released
by the City following by the City's mailing to the Ovner notice
of the City's intention to record a Cancellation and Releasze
vith the Bernalillo County Clerk. The Cancellation and Release
will be effective thirty (30) days after the date of sailing
the notice to the User unlesp a later date. is stated in the
notice or in the Cancellation and Release. After the effsctive
date, the City will record the Cancellation and Release with

the Bernalillo County Clerk.

10. Assessment. Nothing in this agreement sghall be con-
strued to relieve the Owuner, his heirs. assigns and succemsors
from an asgessment agalngt Ouner's Property for improvements to
the Property under a duly authorized and aspproved Special
Agsessment District. The parties specifically agree that the
value of the (Drainage Facillty) will not reduce the amount

assessed by the City,
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11. Notice. For purposes of glving formal written notice

to the Ouner, Ouner's address is:
THE. COMPANIES

1909 CARLISLE, NE
ALBOQUERQUE, NEY MEXICO 87110

Notice may be given to the Ouner either in person or by
mailing the notice by regular U.5. msail, postage paid. MNotice
will be considered to have been recelved by the Owner within 6
days after the notice s mailed if there iz no actual evidence
of receipt. The Owner may change Owner's address by glving
written notice of the change by certified mall, return receipt
requested, to the City Public Works Depactment, P.0. Box 1293,
Albuquerque, New Nexico 87103.

12. Tecm. This agreement ghall continue until terminated
by the City pursuant to Section 9 above.

13. Binding_on Ouner's_Property. The covenants and obli-
gations of the Owner set forth herein shall be binding on Ouner,

his' heirs, aseigne and succeszors and on Ouner's Property and
constitute covenants running the Owner's Property antil released
by the City.

la. Entire Apxeement. This agreenent containg the entire
agreement of the parties and supersedes zny and all other agree-—
ments or understandings, oral or wrirten, whether previous to
the execution hereof or contemporaneous herewith.

15. Chapges_to Agreement. Changes to this agreement are
not binding unless made in writing, signed by both parties.

1€. Construction and. Severability. If any part of this
agreement is held to be invalid or unenforceable, the remainder
of the agreement will remain valid and enforceable if the
remainder is reasonably capable of completion.

17. Captigng. The captiong to the sectiong or pacagraphs
of this agreement are not part of this agresment and will not
affect the meaning or construction of any of its provisions.

18. FKorm Not Changed. Ownee agreep that changes to the
wording of this form are not binding upon the City unless ini-
tialed by the Owner and approved and signed by the City Legal
Department in writing on thiz form.

OWNER: THE FRESLEY OOMPANIES
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