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PRIVATE FACILITY DRAINAGE COVENANT

PROJECT NAME: GS Dental
HYDROTRANS NUMBER: £ {40 o0 ¢{¢

This Drainage Covenant (“Covenant™), between _ SP Commercial Properties
(“Owner”), whose address is 7030 Holly Ave NE Albuquerque, NM 87113 and whose telephone
number is 605)883-5835 and the City of Albuquerque, a New Mexico municipal corporation
(“City”), whose address is P.O. Box 1293, Albuquerque, New Mexico 87103, is made in
Albuquerque, Bernalillo County, New Mexico and is entered into as of the date the City Engineer
signs this Covenant.

1. Recital. Owner is the current owner of certain real property described as:

Lot 1-A-1-A-2 North Albuguerque Acres, Tract 3 Unit 2 Filed: December 13, 2005 Plat Book 2005C Folio
396

in Bernalillo County, New Mexico (the “Property”). (Give legal description and filing
information).

Pursuant to City ordinances, regulations and other applicable laws, the Owner is required to
construct and maintain certain drainage facilities (“Drainage Facility”) on the Property, and the
parties wish to enter into this Covenant to establish the obligations and responsibilities of the parties.

2. Description and Construction of Drainage Facilities. Owner shall construct the
following “Drainage Facility” within the Property at Owner’s sole expense in accordance with the
standard plans and specifications approved by the City pursuant to Drainage File No.

‘Storm Water Quality Volume Ponds, Sidewalk Culverts and Curbs and Gutters that direct and store
required storm water on the site as part of construction of a 5600 SF building and associated parking lot

‘improvements on this site.

The Drainage Facility is more particularly described in the attached Exhibit A. The Owner
will not permit the Drainage Facility to constitute a hazard to the health or safety of the general
public.

3. Maintenance of Drainage Facility. The Owner will maintain the Drainage Facility at
the Owner’s cost in accordance with the approved Drainage Report and plans.

4. City’s Right of Entry. The City has the right to enter upon the Property at any time
and perform whatever inspection, maintenance or repair of the Drainage Facility it deems
appropriate, without liability to the Owner.

5. Demand for Construction or Repair. The City may send written notice (“Notice™) to
the Owner requiring the Owner to construct or repair the Drainage Facility within thirty (30) days
(“Deadline”) of receipt of the Notice, as provided in Section 11, and the Owner will comply
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promptly with the requirements of the Notice. The Owner will perform all required work by the
Deadline, at Owner’s sole expense.

6. Failure to Perform by Owner and Emergency Work by City. If the Owner fails to
comply with the terms of the Notice by the Deadline, or if the City determines that an emergency
condition exists, the City may perform the work itself. The City may assess the Owner for the cost
of the work and for any other expenses or damages, which result from Owner’s failure to perform.
The Owner agrees promptly to pay the City the amount assessed. If the Owner fails to pay the City
within thirty (30) days after the City gives the Owner written notice of the amount due, the City may
impose a lien against Owner’s Property for the total resulting amount.

7. Liability of City for Repair after Notice or as a Result of Emergency. The City shall
not be liable to the Owner for any damages resulting from the City’s maintenance or repair following
Notice to the Owner as required in this Covenant or in an emergency unless the damages are the
result of the reckless conduct or gross negligence of the City

8. Indemnification. The Owner agrees to indemnify and hold the City, its officials,
agents and employees harmless from all claims, actions, suits and proceedings arising out of, or
resulting from the Owner’s negligent maintenance, construction, repair or use of the Drainage
Facility. To the extent, if at all, Section 56-7-1 NMSA 1978 is applicable to this Covenant, this
Covenant to indemnify will not extend to liability, claims, damages, losses or expenses, including
attorneys’ fees, arising out of (1) the preparation or approval of maps, drawings, opinions, reports,
surveys, change orders, designs or specifications by the Owner or its agents or employees; or (2) the
giving of or the failure to give directions or instructions by the Owner, where such giving or failure
to give directions or instructions is the primary cause of bodily injury to persons or damage to

property.

9. Cancellation of Agreement and Release of Covenant. This Covenant may be released
if the Drainage Facility is no longer required for the protection of the public health, safety and
welfare by the City filing a “Notice of Release” with the Bernalillo County Clerk. The Notice of
Release must be signed by the City’s Chief Administrative Officer or his designee, and the approval
of the City Hydrologist must be endorsed thereon.

10.  Assessment. Nothing in this Covenant shall be construed to relieve the Owner, its
heirs, assigns and successors from an assessment against the Ownet’s Property for improvements to
the Property under a duly authorized and approved Special Assessment District. The parties
specifically agree that the value of the Drainage Facility will not reduce the amount assessed by the
City.

11.  Notice. For purposes of giving formal written notice to the Owner, Owner’s
address is:
SP Commercial Properties
7030 Holly Ave NE Albuquerque, NM 87113

Notice may be given to the Owner either in person or by mailing the Notice by regular U.S.



mail, postage paid. Notice will be considered to have been received by the Owner within three (3)
days after the Notice is mailed if there is no actual evidence of receipt. The Owner may change
Owner’s address by giving written notice of the change by Certified Mail-Return Receipt Requested,
to City Hydrologist, P.O. Box 1293, Albuquerque, New Mexico 87103.

12. Term. This Covenant shall continue until terminated by the City pursuant to Section
9 above.

13.  Binding on Owner’s Property. The covenants and obligations of the Owner set forth
herein shall be binding on Owner, its heirs, personal representatives, assigns and successors and on
Owner’s Property and shall constitute covenants running with the Owner’s Property until released by
the City.

14.  Entire Agreement. This Covenant contains the entire agreement of the parties and
supersedes any and all other agreements or understandings, oral or written, whether previous to the
execution hereof or contemporaneous herewith regarding this subject matter.

15.  Changes to Agreement. Changes to this Covenant are not binding unless made in
writing, signed by both parties.

16. Construction and Severability. If any part of this Covenant is held to be invalid or
unenforceable, the remainder of the Covenant will remain valid and enforceable if the remainder is
reasonably capable of completion.

17.  Captions. The captions to the sections or paragraphs of this Covenant are not part of
this Covenant and will not affect the meaning of construction of any of its provisions.



OWNER:

By [signature]: /% %

Name [print]: //; o 5 /7

rd

Title: /70/ 7rer /0Vf7 zr of /fj (0/)/)'7 v ﬁyy/'f;’—f
Dated: S -JO"FO2E

OWNER'S ACKNOWLEDGMENT

STATE OF NEW MEXICO )
)ss
COUNTY OF BERNALILLO )
This instrument was acknowledged before me on this Z@*Laay of Mawrcia ,
2025, by 1()'4'\ Sel (name of person signing permit),
Partwner (title of person signing permit) of

S P Commeycial Cf}q‘oe/rd- Les (Owner).

~—X otar,ﬁf’c__ I

My Commission Expires: €9 /25 (2027

JULIAN ANDREW
REQ) VILLAESCUSA
=7 Notary Public, State of New Mexico
Comm. # 2000784
My Comm. Exp. Sep 25, 2027




Docusign Envelope ID: CAD887F5-0203-40F8-A3C8-A7DD79A3E996

DS Initial
CITY OF ALBUQUERQUE: (;U f

By: ' L LJ,_\._U_S/Q——T@/

Shahab Biazar, P.E., City Engineer

. e
Dated: j}ﬁ/ AMArI
CITY'S ACKNOWLEDGMENT
STATE OF NEW MEXICO )
)ss
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on this Zzsq""" day of _ Y\ ancdn
2075, by Shahab Biazar, P.E., City Engineer, of the Albuquerque a municipal

corporation, on behalf of said corporation. )
t-J'--i‘d‘/tary Public

My Commission Expires: //- 7 - Z02S

STATE OF NEW MEXICO
NOTARY PUBLIC
Rachael Miranda

Commission No. 1119740
November 09, 2025

(EXHIBIT A ATTACHED)



101D ooy
€7-g-g  owp |EIiX o
Y LIgIHX3 e e

SUCISIASI 7 : - p ;rn__

013570 W0 PACOJS AU 51301 4L TN AIOH PUB“PAIE BUBISINGT J0 I35 31 U0 P10 Hwdornep
L]

weorlpr swze pue oM

W 93 HIk ™
wazy mml\

Sy 5850345 0 vry

Veh ‘antuonbngry ‘3N "any Ao DEOL - [1uSQ 59 Kauadarg Pelans ™~
aaneen udisaq a8euresq g Suipess \ )
S & \.v
‘ X0 £TES < 785 = 399 » I 04T » 47 5E1 1901 AOMS ~
o
©
WN INOd4 v &
NER LY, BE— o | ¢
om 98T sz .
aseve osst
TR GY  FONE aWNI0AEGHOdADMS \/
4 B 06T_TR0LENS -
304 3O TYINIA MIN ¥ gu woiws
Des s wst -
#5025 ws &3z
NV1d JOVNIVIQ e BT Z&
PUD SNIQVIO T — A
10206 T17L3Q da GAND AINONOD HLM B sEn wsT B =7
2077 GNY WAND LTTHAST SNLGIXE 3/ OWEE Ol 80z o€t 45
TR WY RGNS INMOATONOd ADMS 533
10207 Uridd 2id RUND ALDONCD & an
FoTNTHd U GFED = QY MopAcU 32
204 SUND NI TRAD AN 1G? IOV @ PRSI g o+ A
ot i
oMYA BT aNT LS TTAINSTY 40 AL S ¥0 SDUVZe{GYETSEYXIED) + {52036V X050} = VD =T .
IO NIILOMIIGNSS 15T 3N OL Hovd LD 196’y 0 | A | g RAUK-TT 0D PGBy (Iuopry o P
aNT SN2 DN1SKE TV IR ONY MOWTS L At e
SD81Z=(errxareol + 6z x9ezo) adomoy \cn\nv|
SNITNG el YIS TN 30 b1 ok ikt ol -
T Ak e Pt (L R R L
HTYMIAIS DN1GI/3 TOVIaE ONT SONEN 9 .y b4 i Cobiy H i
el SNMTNA QT ONTIS NCHINONETY 950 ot *®0 seco M i 5
40 ALY M3d NIAMD NIPMIAS IAM WO-5 & €0 hidd 59 000°0 v AWw/
TSRS (RTPTO R (W) 3, G B [N Wy Tosee] e g
HoMY 525 - 007G HIT R ALRIGD & et e __
1022: . b,
SOYST = lar'rx0600) + (6T X967 01 = dOmOL “iae,
TPLID M3 HIATD HIVIAGIS JAM 1O € D T6EE nTH/056EY X SISO N ITIT ObeA [ .
i ST - B OMasT 0601+ 590 xsevall 3 Pt 1 -
UF13A d3d WAL ANV SHD ILRIONGD ¢ wo ery s 0600 Q f
o e st 0000 3
19201 IvLEE d3d oNIAvd LTvHASY | 050 ot o 960 L] | 299 - 3noa
e —— @ Wi 50 %09 v oFazes AITI dOL
O STLON AZLTH | Swernes e w3 o s Aoy SR |
a5 w3 - SNOLIGNO) 0340THAIC 306 [
e -
PhiATd 2 MIN e LT OGO S PRI IS S0} 0TS AP0 * \
Sergagedy es.iu»sus.u
[ O ENETE oNCY = T | s mndks i 19 L , | s
surerg s puv eTy-p 20§ .-aae " |
NOLTIOT NN 200 \/ a0 pao | \
LuzAN 2 D ey ulsg P
2vaD 40 €01 oL $0% SET0 = PRIV SUS — 3N DY AIOH 0E0L (2130 §5 _ ~
Mmoot u
suonenaje) A30j0JpA;
BN 30 ATWONDD 2O oL ER HENdIED 104pAH l
LIwHasY 40 doL L . <
AMPE£1G (GG, LT NOLYNIGHOOD NOULSIRIIGHOS |
OO HEINIA b L2VINGD ‘NIUOTLGN ORIy DIz @ Ny SHILYAYOXS =04
HOILDIGN NOILIMHISNES v 3NAIMIS OL £E08-LSA (S35}
aTeme —~— v 3INZNALNTH NIV HSO015 1OV INOT 1SN H0L10VLNOS O |
moRsady -— $I9Y3 AOH-FL
NOILOTANA MOTe IhEN 7 NO ATRIORIZS I TIPHG GLITIS TTRITIMY NO SRIOM &
5 ‘aNES

NGILFAZTE 1OoE MaN F i

ANOINGD MAN

NOLTATTE 1066 DNILSL-D

2OINCS DNUSIZE -
T DNAING AN ———————
BT LSO — - - -

ﬁ_Zanmj

me——

SV Geg T

orgEsmd

G

S0z .

|

ergTLEmT 4

AN 1N
I pE0
L=¥—1 107

b gTES

REC]

" aeaE

[3G (1 Banl

;, sutson

Gnll

47 2€0 = 3WNI0A
@CGieam AT dOL

TRFD ALAZAONA ML 30 BINTD Tl 30 LTSS AL S
FHL BF TTOHS LUTDT 311 20 SONCNEINIVI @

‘340 1330016 IRl
OL ONIHODTT 3@ TIVHE NOULOYEWDD TIDIoTE L

92 PzESENC

“AvIEg
40 INIOWTT WUAINIF 7 HAIM GEATOS38 36 NFOLOITNOD

[ 5255,

2

Sece 1

S —
=

e e

i e s

- //
—
_/f«-;,‘;L

330v LA

R
RNTiSea

“CU 433M3030

32 L-y-i-v-l 107

4007

€ LMD Z L0l STHOY I04BWDNI HIAON Sie

w04 w8002 ueed IV1d

FSTER

_ warazT
p—— ST AYNEd S

3nL L OF ATINDNT Fril LHION TTTHe
3L 191X LOITHOD + AMNONT  SNOUOIRUGEO

T 40 SNGILTIAT IHL AARIEA ONT 34745043

TIPHS HOLIVIINGS AL )
SILOIN

24 0B6-097 (503> TI¥3 HO
'320 2435 DNILFDOT ST FML L

ILZ(RILGNOD O 2Cind 2

I1PFEI3G « (1FTd; NOILTATTI Q3G TaNd

SNINSEINOD SNGILP ST N €3N v 00T

‘SOTRAIAL L7 Tdl ZrL NO QILTNDISIA ONT NIOHS 51
TS THL §Y OTIML A7 T<d SHL NO JILTNDISIA
O NIOHS §1 e 3HL T "9D1 X3 M3 “LINIOD

OTI VIS ARG T % LINN *¢ LOTL GRIDY
MCRIINONG T HIMON (O NAL JBBIEAN H201d
N {29+ 1-F1) OML-7- 3NO-'7 - 3NO JRRIIGWN 101

NOlLHIRD63d 7oA

H
o
I
3
¥
B
5
E
¥
§
5
3
b
Ed

"9EL7 DM QLS T ddd LMD HTHMEdS a NG

(=08 - S WIANO WID3HG)
HOLDTHINDGD OL
| FDUON APM-0-11D1a LLID NIHLIM $31LITDFs SOrMrHd Alve s

SYM=40~-1HIK 09
N INANIAY

889 AN 2B0EGES 40 MOLLVATTI NY ST
L6131 WA 3074 'ON NOLLYLS SRosaronaTy
40 ALID N2 Q3PTE T GNOILTATTE

SNOILYAZTE 40 ¢igv3

2rqegae

#873 d0L
1 ONGa

ATNWESTIAN LON I NOMNEN CIINSGSel NOILTVLEION CHODE 3HL X

P IZTSNEIY TT
— Jskd & WH Qo

S
fongea
:

60 153NOTN ¥ 20 LNCuNS N JALLINENS $1 NOLTOLYAD SHL 431139 e

A 40 163G 3hi OL LIZROD O SMRiL 51 ANT SNDILIGNDD 3416 TrNLOY SHL 40 3711 INIGTaITY
81 J3AV Jaid TLra AIAN1E 3L LPHL NOULDBLEN TrNele A9 QINLAELID 2A7H ANF SLD2-12|
NO 41§ 1IHrOBe ML AASIA LTTPNOGNTA LPH | IPHL AT FT-LaE | PLESA Salldl ZINILATLY
NTaE Loald OENITLE0 NIZ@ 67H LNSWID0d NOISEA TrNDIR0 3HL OING JILITE NOILY LRGN
OO ML TI0I-9-@ AALTA NrTd ASADNDHY ik 20 INSLINI NDISED SHL DL 3ONY J8020Y

AN HLM ZONTI 0D TTLINTATENG N NTHT T ONy Q3dvaln NI3S STH L03rosk

GIHL ITHL AAUNTD AGRAEA ‘LT ONETINONT 7TITM 1t BHL 20 GECH SN 7 I T )

T

NOILY DI LHFD FOvNIvad




Bernalillo County, NM
415 Silver Ave. SW, 2nd Floor
P.O. Box 542
Albuguerque, NM 87102

Receipt: 1595628

Product Name Extended
CoV Covenant $25.00
# Pages S]
Document # 2025023227
#OfEnwies 0
Total $25.00
Tender (Check) $25.00
Check#1109
SP COMMERCIAL

 PROPERTIES LLC DR
Paid BY oy AN A SILL DR
JOSEPH POTTER

Phone sne6737085

#

Thank Youl

3/26/25, 3:13 PM MST rzelada
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CONTRACT CONTROL FORM

PROJECT: C19D046 CONTACT PERSON: David Jones

CCN: 20725 6T 784

(New/Existing) New

Type of Paperwork Drainage Covenant
Project Name/Description
(From CTS): GS Dental
Developer/Owner/Vendor SP Commercial Properties
Contract Amount __ § Contract Period: -
FINAL CONTRACT REVIEW
APPROVALS REQUIRED:
Apprewed By Approval Date
DRC Manager ﬁgm 3/24/2025 | 8:30 AM MDT
IQ 7
Legal Department [L_%):;q/m/zozs | 2:23 PM MDT
City Engineer K\uémﬁ SR 3/45/ M)\r [6. 5§
Hydrology Engineer (e 3/21/2025 | 10:07 AM MDT
-
Transportation Engineer
Construction Engineer
OTHER: CAO
DISTRUBUTION:
Date: By:

Received by City clerk




