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PRIVATE FACILITY DRAINAGE COVENANT

PROJECT NAME: Precision Eye Center

HYDROTRANS NUMBER: C19D070

This Drainage Covenant (“Covenant”), between Saks NM, LLC (“Owner”),
whose addressis 9001 Eagle Rock Ave NE, ABQ NM 87122 and
whose telephone number is (505)291-1711 ~_and the City of Albuquerque, a New

Mexico municipal corporation (“City”), whose address is P.O. Box 1293, Albuquerque, New Mexico
87103, is made in Albuquerque, Bernalillo County, New Mexico and is entered into as of the date
the City Engineer signs this Covenant.

1. Recital. Owner is the current owner of certain real property described as:
___ Tract 2, Unit 3, Block 3, Lot 19 of North Albuquerque Acres, City of Albuquerque,
Bernalillo County New Mexico in Bernalillo County, New Mexico
(the “Property”). (Give legal description and filing information).

Pursuant to City ordinances, regulations and other applicable laws, the Owner is required to
construct and maintain certain drainage facilities (“Drainage Facility”) on the Property, and the
parties wish to enter into this Covenant to establish the obligations and responsibilities of the parties.

2. Description and Construction of Drainage Facilities. Owner shall construct the
following “Drainage Facility” within the Property at Owner’s sole expense in accordance with the
standard plans and specifications approved by the City pursuant to Drainage File No.

The purpose of the pond is to retain stormwater

The Drainage Facility is more particularly described in the attached Exhibit A. The Owner
will not permit the Drainage Facility to constitute a hazard to the health or safety of the general
public.

3. Maintenance of Drainage Facility. The Owner will maintain the Drainage Facility at
the Owner’s cost in accordance with the approved Drainage Report and plans.

4. City’s Right of Entry. The City has the right to enter upon the Property at any time
and perform whatever inspection, maintenance or repair of the Drainage Facility it deems
appropriate, without liability to the Owner.

5. Demand for Construction or Repair. The City may send written notice (“Notice™) to
the Owner requiring the Owner to construct or repair the Drainage Facility within thirty (30) days
(“Deadline™) of receipt of the Notice, as provided in Section 11, and the Owner will comply
promptly with the requirements of the Notice. The Owner will perform all required work by the
Deadline, at Owner’s sole expense.
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condition exists, the City may perform the work itself. The City may assess the Owner for the cost
of the work and for any other expenses or damages, which result from Owner’s failure to perform.
The Owner agrees promptly to pay the City the amount assessed. If the Owner fails to pay the City
within thirty (30) days after the City gives the Owner written notice of the amount due, the City may
impose a lien against Owner’s Property for the total resulting amount.

7. Liability of City for Repair after Notice or as a Result of Emergency. The City shall
not be liable to the Owner for any damages resulting from the City’s maintenance orrepair following
Notice to the Owner as required in this Covenant or in an emergency unless the damages are the
result of the reckless conduct or gross negligence of the City

8. Indemnification. The Owner agrees to indemnify and hold the City, its officials,
agents and employees harmless from all claims, actions, suits and proceedings arising out of, or
resulting from the Owner’s negligent maintenance, construction, repair or use of the Drainage
Facility. To the extent, if at all, Section 56-7-1 NMSA 1978 is applicable to this Covenant, this
Covenant to indemnify will not extend to liability, claims, damages, losses or expenses, including
attorneys’ fees, arising out of (1) the preparation or approval of maps, drawings, opinions, reports,
surveys, change orders, designs or specifications by the Owner or its agents or employees; or (2) the
giving of or the failure to give directions or instructions by the Owner, where such giving or failure
to give directions or instructions is the primary cause of bodily injury to persons or damage to
propetly.

9. Cancellation of Agreement and Release of Covenant, This Covenant may be released
if the Drainage Facility is no longer required for the protection of the public health, safety and
welfare by the City filing a “Notice of Release” with the Bernalillo County Clerk. The Notice of
Release must be signed by the City’s Chief Administrative Officer or his designee, and the approval
of the City Hydrologist must be endorsed thereon.

10. Assessment. Nothing in this Covenant shall be construed to relieve the Owner, its
Lieirs, assigns and successors from an assessment against the Owner’s Property for improvements to
the Property under a duly authorized and approved Special Assessment District. The parties
specifically agree that the value of the Drainage Facility will not reduce the amount assessed by the
City.

11, Notice. For purposes of giving formal written notice to the Owner, Owner’s
address is:
9001 Eagle Rock Ave NE, ABQ, NM 87122

Notice may be given to the Owner either in person or by mailing the Notice by regular U.S.
mail, postage paid. Notice will be considered to have been received by the Owner within three (3)
days after the Notice is mailed if there is no actual evidence of receipt. The Owner may change
Ownet’s address by giving written notice ofthe change by Certified Mail-Return Receipt Requested,
to City Hydrologist, P.0O. Box 1293, Albugquerque, New Mexico 87103.

12. Term. This Covenant shall continue until terminated by the City pursuant to Section



9 above.

13.  Binding on Owner’s Property. The covenants and obligations of the Owner set forth
herein shall be binding on Owner, its heirs, personal representatives, assigns and successors and on
Owner’s Property and shall constitute covenants running with the Owner’s Property until released by
the City.

14.  Entire Agreement. This Covenant contains the entire agreement of the parties and
supersedes any and all other agreements or understandings, oral or written, whether previous to the
execution hereof or contemporaneous herewith regarding this subject matter.

15. Changes to Agreement. Changes to this Covenant are not binding unless made in
writing, signed by both parties.

16.  Construction and Severability. If any part of this Covenant is held to be invalid or
unenforceable, the remainder of the Covenant will remain valid and enforceable if the remainder is

reasonably capable of completion.

7. Captions. The captions to the sections or paragraphs of this Covenant are not part of
this Covenant and will not affect the meaning of construction of any of its provisions.



OWNER:

By [signature]:

Name [print]: é ngog €__ .
Title: ;

Dated:  #—-2'3 "5/ B

OWNER'S ACKNOWLEDGMENT

STATE OF NEW MEXICO )
)ss
COUNTY OF BERNALILLO )

This 1nstrument was acknowledge ore me on this 23 day of 3 ,
by &b Vo e o éﬂ JLLC (name of person signing permit),
(title of person signing permit) of
" ’ﬁlm' " Gomen,

LAURIANNE HERNANDEZ
Notary Public - State of New Mexico
Commission # 1092936
My Comm. Expnres March 30 2025
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CITY OF ALBUQUERQUE: @ @
By: Eraest frmi

- Z7370EEET3674BC ..

Shahab Biazar, P.E., City Engineer

Dated: 6/6/2024 | 9:14 AM MDT
CITY'S ACKNOWLEDGMENT
STATE OF NEW MEXICO )
)ss

COUNTY OF BERNALILLO )

This instrument was acknowledged before me on this %: wh  dayof
{ gt _202¢{by Shahab Biazar, P.E., City Enginter, of the City of Albuquerque,

a municipal corporation, on behalf of said corporati
achac) QY Juamalss

ST/‘(\IEQF)NEW MEXICO NotarPublic
NOTARY PUBLIC My Commission Expires: / /- _? -20 rAY
Rachael Miranda -
Commission No. 1119740

November 09, 2025 (EXHIBIT A ATTACHED)
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1. PRIOR TO CONSTRUCTION, COORDRRATE DETALS WITH YHE PROJECT ENGINEER/ARCHITECT AND OWNEA.

2. TWO (2) WORKING DAYS PRICR TO ANY EXCAVATION, CONTRACTOR WUST CONTACT NEW MEXICO ONE CALL 811

Sulm%crﬂmme.aagsozowgﬁg.gmgzuﬂhggga

3. ALL UTLITES NOT SHOWN ON THIS PLAN, PRIOR TD CONSTRUCTION, THE CONTRACTOR SHALL EXCAWATE AMD
VERIFY THE HORIZONTAL AND VERTICAL LOCATIONS OF SUSPECTED OBSTRUCTIONS INCLUDING EXISTING
UTHLIMES. SHOULD A CONFLICT EXIST, THE CONTRACTOR WILL NOTIFY THE ENGINEER/OWNER IMMEDTELY 50
THAT THE CONFLICT CAN BE RESOLVED WITH A MINIMUM AMOUNT OF DELAY,

4. AL EXCAVATION SHALL BE GOVERNED BY FEDERAL, STATE AND LOCAL LAWS, RULES AND REGULATIONS
CONCERMING CONSTRUCTION SAFETY AND HEALTH, OSHA 29 CFR 1926.680. ALL EXCAVATION, TRENCHING. AND
SHORING ACTMITIES MUST BE CARRIED OUT IN ACCORDANCE WITH OSHA 28 CFR 192,850 SUBFART P.

T 18 THE CONTRACTOR'S RESPONSIAILITY TO KNOW AND COMPLY WITH THE "OCCUPATIONAL SAFETY AND
HEALTH ACT OF 1870%,
SUBGRADE TO 95X MAX. DENSITY AS DETERMINED BY ASTM D-1357 UNLESS ROTED OTHERWSE,

. EERCISE CARE TO AVOD IISTUREING EXISTING UTILITIES. COORDINATE WITH THE UTILITY COMPANIES FOR
ANY REQUIRED RELOCATIONS, AND I ORDER TO PREVENT SERWICE DISRUPTION.

8. CONTRACTOR SHALL PROMDE REASONABLE ACCESS 7O ALL FACIUTIES WITHIN THE PROJECT AREA DURMNG
CONSTRUCTION.

9. THE CONTRACTOR IS TO TAKE NECESSARY SAFETY PRECAUTIONS AS REQUIRED BY FEDERAL, STATE AND
LOCAL AUTHORIIES TO PROTECT PEDESTRIAN AND VEHICULAR TRAFFIC N THE CONSTRUCTION AREA.

10. THE CONTRACTOR SHALL REMOVE AND DISPOSE OF ALL CONSTRUCTION DEBRIS AND ASANDONED UTILTY
UNES THAT ARE EXPOSED AS A RESULT OF CONSTRUCTION AS SOON AS POSSIBLE UNLESS OTHERWSE
DIRECTED BY THE OWMER,

11, THE CONTRACTOR SHALL PROVIDE THE OWNER WITH "AS—BUILT® INFORMATION.

12, OWNER IS BLE FOR REPORY PREFORMED BY A REGISTERED

ES
6. SCARIFY AREA UNDER NEW CONCRETE AND PAVEMENT BASECOURSE TO A DERTH OF 6° AND RECOMPACT
2.

IF COLAPSIBLE /EXPANSIVE SOILS ARE IOENTIFIED, CONTRACTOR WUST INFORM THE ENGINEER PRIOR TO
CONSTRUGTION,

13, YHEN BUTTING NEW CONCRETE TO EXISTING, PROVIDE A NEAT SAWCUT LINE, OR REMOVE EXISTING CONCRETE
UP TO NEAREST JOINT AND PROVIOE NEW WITH EXPANSION JOINT BETWEEN.

14. ALL LAX AREAS SHALL BE Y 6% (NAX.) BELOW ADJACENT CONCRETE.

15 PROVIDE POSITIVE DRAMNAGE AWAY FROM ALL BUILDINGS AND FENCES. RIPRAP/SPLASHPADS SHALL BE
PROVDED AT ROOF DRAN DOWNSPOUTS AND FENCE DRAINAGE DUTLETS. DRAINAGE OPENNG IN FENCE TO
FACIUTATE POSITIVE DRAINAGE THROUGH FENCE TOWARDS ROW.

16. THIS IS NOT A BOUNDARY SURVEY OR ALTA, PROPERTY UNES, EASEMENTS LINES AND ROW LINES SHOWN
ARE PER RECORDED PLAT.

G.B.ﬁgﬁﬁ§5-<i§!ﬂﬂ&ﬁg_g:—gmxo!:ﬁggmﬂidﬁ
FELD. WITH THE OWNER, FOR SURVEY DATA PILES.

18, PRIOR TO CONSTRUCTION, A PROFESSIONAL SURVEYOR SHALL VERIFY ALL CONSTRUCTION MARKINGS,
STAKINGS, EXISTING PROPERTY LINES, AND EASEMENTS. COORDINATE EXISTING EASEMENTS WITH UNDERLYING
OWNERS. COORDINATE ANY ENCROAGHMENTS WITH THE OWNER.

19, DISTING INFORMATION SHOWN ON THIS PLAN WAS OBTAMNED WITHOUT THE BENEAT OF A TITLE REPORT OR
ALTA; OTHER EASEMENTS MAY EXIST THAY ARE NOT SHOWN ON THIS PLAN.

20, ADDITIONAL SUB-SURFACE ANO SURFACE UTILITIES MAY EX0ST M THE AREA OTHER THAN WHAT IS SHOWN,
ﬁ:ﬁ&%&é SHALL BE CONTACTED ALONG WITH UTLITY OWNERS PRIOR TO ANY DISTURBANCE OF

DRAINAGE _ANALYSIS
THE COA PROCEDURE FOR 40 ACRES ANO SMALLER (DPM CHAPTER 6) IS USED FOM ANALYSS.
THESE CALCULATIONS ANALYZE THE HYDROLOGY FOR THE PROPOSED DEVELOPED CONDITIONS

CALCULATIONS ARE PRESENTED BELOW.

PROJECT IS WITH NORTH AUBUQUERQGUE ACRES MASTER DRANAGE PLAN BY RESOURCE
amgvzﬂ.onﬁ INC. OCTOBER 1098 WHICH THIS SITE HAS AN ALLOWABLE DiSCHARGE RATE OF 3.60
CFS/AC,

TOTAL SITE AREA = 0.764 AC.
PEAK DISCHARGE (TABLE €.2.14)
ZONE 3, TREATMENT B = 249 CFS/AC
ANALYSIS RESILTS
Q= (0704 ACX240 CFS/AC) = 1.8 (FS (2.78 CFS ALLDWABLE)

PROPOSED ESTIMATED RUN OFF
TOTAL IMPERVIOUS AREA = 0.551 A,
PEAK DISCHARGE (TABLE 6.2.14)
20NE 3, TREATMENT O = 4.49 CFS/AC
ANALYSIS RESULTS
Q00 = (0551 ACK4.49 CFS/ACIH{0.213N2.40 AL CFS/AC) = 3.0 CFS
ROUTE FLOW THROUGH SWQV FOND WTH 3.33' OVERFLOW WEIR,

OVER FLOW = N\uv
= @NEIN" A/ - 275 o

SWQV = (0.42 MXFT/IZ INY(24.002 5F) = 840 CF (REQURED)
ON-STE DETENTION = (1/2)802 SF + 39 SF)(2) = 841 CF (PROWDED)

CONGLURON.

THE PROPOSED SITE WILL NOT INCREASE RUNGFF TO THE ROW. THE STORMWATER CUALITY YOLUME
(SWOV) WILL BE RETAINED OM SITE IN A MANNER AS SHOWN ON THIS PLAN. QVERFLOW FRON SITE
WL OCCUR AT THE PONO AND WLL BE DIRECTED TOWARDS THE ROW. ON-SITE STORM DRAINAGE
DESIGR WLL BE PRIVATELY OWHED AND WAINTANED BY THE PROPERTY OWNER.

PROJECT INFORMATION

PROPOSED LAND USE:  MEDICAL CLINIC

PERT. SCRIPTIO|
TRACT 2. UNIT 3, BLOCK I, LOT 18 OF NORTH
ALBUQUERGUE ACSES. CITY OF ALBUGUEROUE,
BERWALILLO COUNTY NEW MEXICO,

‘THE RECORD INFORMATION PRESENTED HEREGK IS NOT NECESSARLY- : o
COMPLETE AND INTENDED ORLY 10 VERIFY SUIBSTANTTAL COMPCIANCEOF  [¢ OLOGY SEC
THEGRADING AND DRATNAGE ASPECTS OF THHIS PROJECT. THOSE RELYINGON [¢ APPROVED
‘THIS REVURD DOCUMENT ARE ADVISED-TD OBTAIN INDEPENDENT : ;.
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sorfer . KEYED NOTES

LOCATION MAP

ZONE ATLAS C-19

ASOOHCO141G, 8/76,/7008

A GRADE AREA PER ELEVATION CALLOUTS SHOWN. 3H:1V MAX SLOPE ANTWHERE ON SITE.
ELEVATIONS SHOWN ARE AT TOP OF FINISHED LANDSCAPE, CONCRETE, AND ROCK SURFACES. AT
3H: 1V SLOPE OR STEEPER STABLIZE WTH RIPRAP 6° (D5Q).

B. COWSTRUCT ASPHALT CONCRETE PAVEMENT PER ELEVATIONS SHOWN AND PER DETAIL 1, SHEET
C107, COORDINATE DIMENSIONS AND NOTES WITH TRAFFIC CIRCULATION LAYOUT.

C. CONSTRUCT 2' DEEP %!)x.p..vﬂgg BASH PER CONTOUR ELEVATIONS SHOWN. PROVIDE B4Q
CF MiN, OF VOLUME. TOP BANK TO BE AT EL.=5370.1, PROVIDE 5.33° WOR AT EL~5376.0.

D. CONSTRUCT 3" WIDE CURB CUT WMTH CURE TRANSITIONS, SEE DETAIL 2 SHEET C101 FOR CURS.
PROVIDE &° (D8O} RIPRAP FROM BACK OF CURS TO INLET,

E. GRADE AREA TO PROVIDE POSITIVE DRAINAGE AWAY FROM BUILDINGS AND STRUCTURES AT 2%
MIN, FOR APPROXIMATELY & FEET.

F. COWSTRUCT 1' DEEP DRAINAGE SWALE PER CONTOUR ELEVATIONS SHOWN, PROVIDE
UNOBSTRUCTED ORAAGE PATH TO DETENTION BASIN.

0. CONSTRUCT EAATH BERM (2 WIDE) WITH SH:IV MAX. SLOPES. DRAIN TOWARDS DETENTION BASIN
AT S=0.78%X TOP OF BERM TO BE EL=5378.1 MIN,

H. ROOF TO DRAIN ONTO RIPRAP (D5C) SPLASH PADS, OR EQUAL

-~ L CONSTRUCT SDEWALK CULVERT PER DETAIL 3, SHEET Clov.
— — — —— & CONSTRUCT HEADER CURD PER DETAL 4, SHEET CI01. COORDINATE OIMENSIONS AND NOTES

WITH TRAFFIC CIRCULATION LAYOUT

\ L. INSTALL 3/4" GRAVEL AT 2" THICK OVER WEED BARRIER, OR FINISH PER OWNER,
T M. SIE TRAFTIC CINCULATION LAYOUT, SHEET 103, FOR ADDITIONAL INFORMATION,

N, INSTALL 2 WIDE SDEWALK CULVERT PER COA DETAL 2238, FROVIDE RIPRAP ORAINAGE SWALE
FROM WEIR TO CULVERT. SWALE: 7° DEEP, S=0.7% MM., 7 BOTTOM WOTH, 1H:1V SDE SLOPES.

SO—-19 PRIVATE DRAINAGE FACILITIES WITHIN ROW

HOTEE O CONTRACTOR.

1. BULD SOEWALK CULVERT PER COA STD DWG 2236. WORK (9 PERMITED AND NSPECTED BY DUD
CONSTRUCTION SERVICES OrMSION.

2 Mi GCAATON POWT WL BE REOURED BEFORE BEGRMNG ANY WORK WHW oTY

3. AL WORK OH THS PROUECT SHALL BE PERFORMED I ACCORDANCE WH APPLICABLE PEDEFAL, STATE
A LOGAL LANS, RULES AND REGULATIONS CONCERNNG CONSTRUCTION SAFETY ANO HEALTH,

4. PRIOR 0 ANY DXCAVATION, THE CONTRACTOR MUST CONTACT NEW NEXICO ONE CALL. DIAL BI1* [OR
(503) 260-1990) FOR THE LOCATION OF EXISTING UTILITIES,

8 i?xﬂgﬂxﬂm:><n§2>»¢l§mw>ﬂv
2 FOR A CONTACT OMD SERVICES DIMISION.

7521 Alameda Blvd. NE
Albuguergue, New Mexico

PRECISION EYE CENTER

GRADING
AND
DRAINAGE
PLAN

—————
Numbar:
c100



Bernalillo County, NM
415 Silver Ave. SW, 2nd Floor
P.O. Box 542
Albuguerque, NM 87102

Receipt: 1626477

Product Name Extended
COoV Covenant $£25.00
# Pages 6
Document # 2024039295
Total $25.00
Tender (Check) $25.00
Check# B4469

Paid By INSIGHTCONSTRUCTION

Thank Youl

8/10/24 4:12 PM MST rzelada
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CONTRACT CONTROL FORM
PROJECT: C19D070 CONTACT PERSON: Aaron Choneska
CCN: 20AY0(069
(New/Existing) New
Type of Paperwork Drainage Covenant - -
Project Name/Description
(From CTS): Precision Eye Center - -

Developer/Owner/Vendor Saks NM, LLC

Contract Amount $§ ~ Contract Period: -
FINAL CONTRACT REVIEW
APPROVALS REQUIRED:
Approval Date

DRC Manager 6/5/2024 | 8:47 AM MDT
Legal Department 6/5/2024 | 8:50 am MDT
City Engineer 6/6/2024 | 9:14 AM MDT
Hydrology Engineer 6/3/2024 | 11:31 AM PDT
Transportation Engineer

Construction Engr. -

OTHER: CFO
DISTRUBUTION:

Date: By:

Received by City clerk




