CITY OF ALBUQUERQUT

P.O. Box 1293

Albuquerque

New Mexico 87103
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December 19, 2005

Vid FACSIMILE (243-8255) and U.S. MAIL

Margarét udewig, Esq.
Landry & Ludewig LLP
1007 Marquette NW

Albuquerque, NM 87102-1937

Re:  Rancho Mirage v. Vista del Norte; CV 2004-06541

This letter is written in response to your letter of December 7, 2005, and to
follow up on our phone conversation of December 14, 2005, regarding the status of
the City taking over maintenance of the storm-water inlet that is the subject of the
above-referenced lawsuit.

My understanding is that the City has inspected the inlet and will shortly
issue a Certificate of Completion and Acceptance. The Certificate of Completion
should occur within a few days. In addition, the easement from Vista del Norte
Development LLC to the City for maintenance of the inlet has been recorded, a copy
of which is attached. [f these issues are as I have presented them to you, then the
City will begin maintaining the inlet in the very near future.

Of course, the City is still expecting your client, Ranch Mirage, to complete
the rock plating of the slope as required by Brad Bingham, and as shown on the
original plans submitted by Rancho Mirage. The rock plating is a necessary
component of the drainage plan for the development, and as such, must be approved
by the City before and after the work is completed.

Should you have any questions, please feel free to call me at 924-3995.

Sincerely,

Kevin J. Curran
Assistant City Attorney

Enclosure

cc: Daniel Lewis, Esq.
Beatrice Brickhouse, Asst. City Attorney
Richard Dourte, City Engineer
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EASEMENT

This grant of Easement, between VISTA DEL NORTE DEVELOPMENT, LLC, a New
Mexico limited liability company ("Grantor”), whose address is c/o Brown and Associates,
Carlisle Comanche Center 3804 Carlisle, NE, Albuquerque, New Mexico 87107 and the
CITY OF ALBUQUERQUE, a New Mexico municipal corporation (“City"), whose address is
P.O. Box 1293, Albuquerque, New Mexico 87103, is made in Albuquerque Bernalilio
County, New Mexico, and is entered into as of the date Grantor signs this Easement.

1. Recital. Grantor is the owner of certain real property within the Vista del
Norte subdivisions, Albuquerque, New Mexico, Bernalillo County, New Mexico.

2 Grant of Easement. The Grantor grants to the City a non-exclusive,

permanent easement for vehicular and pedestrian access, ingress and egress over and
across the property as described and shown on Exhibit A attached hereto ("Easement
Property”), together with the right of the City to improve the property with roadway
improvements and to enter upon the Easement Property at any time for the inspection,
installation, maintenance, repair or modification of the roadway improvements and the right
to remove trees, bushes, undergrowth and any other obstacles upon the Easement
Property if the City determines they interfere with the appropriate use of the easement.

3. Purpose. The purpose of this Easement is to provide to the City access to
maintain the storm drainage improvements constructed, or to be constructed, at the western
end of the Easement Property.

4 Warranty. Grantor covenants and warrants that it is the owner in fee simple.
of the Easement Property and that is has a good lawful right to convey the Easement
Property or any part thereof, that the Easement Property is free from all encumbrances

except encumbrances of record in the Bemalillo County, New Mexico real estate records

H:\SWDT\JAM\LEGALDOC\randlonitageeasemem doc
99/1 E/ENS 82: 931P
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(the "Record Encumbrances”) and taxes due and owing the Treasurer of Bernalillo County,
and that the Grantor will forever warrant and defend the title to the Easement Property
against all claims from all persons or entities, except the Record Encumbrances.

5. Disclosure. The Grantor has disclosed to the Grantee that the Easement
Property is encumbered with a prior easement for an underground natural gas line (the
"Gasline Easement”). This Easement is subject to and subordinate to the Gasline
Easement as well as all other Record Encumbrances.

6 Binding on Grantor's Property. The grant and other provisions of this
Easement constitute covenants running with the Easement Property for the benefit of the
City and its successors and assigns until terminated.

Witness my hand and seal this%‘day of August, 2005.
VISTA DEL NORTE DEVELOPMENT, LLC, a

New MexicT\limited lightlity company
By:

John\A“Myers
Assistant Manager Pro Tem

STATE OF NEW MEXICO )
) ss.:
COUNTY OF BERNALILLO)

This instrument was acknowledged before me on Al gust:ﬂ ;L , 2005, by John A.
Myers, Assistant Manager Pro Tem, of Vista del Norte Dévelopment, LLC, a New Mexico
limited liability company.

Notary Public
My commission expires: //~ /22 925~

HASUNDTUAM\LEGALDOC venchomirageeasement.doc 2
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"EXHIBIT FOR”
CITY OF ALBUQUERQUE ACCESS EASEMENT

ACS MONUMENT
"NAA-8"
¥=1513713.15

X=393902.61

G-G=0.99967012 | ws

Ax=-0012'16 :
CENTRAL ZONE  |Qtv
(NAD 1927) on
S ®
1"=100’ S~

H.O.A. z

TRACTS J-1-A TRACT d=1-C

VISTA DEL NORTE VISTA DEL NORTE

G

A A T

4—A1 l S5-A1
SEGO-COX ADD. SEGO-COX
— H.0.A.

S
TRACT Jo1-B CITY OF ALBUQUERQUE ACCESS EASEMENT

VISTA DEL NORTE -Xﬁ“ s
N 1Ly

TINNVHD NOISY3AIQ
VO4VAY

NUMBER DIRECTION DISTANCE
L S 00'00°24” W | 30.98'
L2 N 89'42'03" w | 593.91
L3 N 00°00°00" E 20.02'
L4 N S0D0°00" E 552,22

NUMBER | DELTA ANGLE | CHORD DIRECTION | RADIUS | ARC LENGTH
(1] 21°22'58" N 79118'58" € 114.33 42.67° 42.42'

DESCRIPTION

A City of Albuquerque Access Easement within the Elena Gallegos Grant, projected
Section 27, Township 11 North, Range 3 Eost, New Mexico Pricipal Meridian, City of
Albuquerque Berndlillo County, New Mexico being within TRACTS J-1-B AND J-1-C,
VISTA DEL NORTE, as the some is shown and designoted on said plat filed for record
in the office of the County Clerk of Bernalillo County, New Meéxico on March 31, 2003
in Book 2003C, Page 87 and being more particularly described os follows:

BEGINNING ot the northeast corner of the herein described Easement from whence
' }he Albuquerque Control Survey Monument "NAA—8" bears N 00'00°28" E 1697.12
eet;

THENCE S 00°00°24" W, 30.98 feet to the southeast corner:
THENCE N 89°42°03" W, 593.91 feet to the southwest corner:
THENCE N 00°00°'00" E, 20.02 feet to a point;

THENCE 42.67 feet along a curve to right, whose radius is 114.33 feet through a

central angle of 2122°'58" and whose chord bears N 79'18'58" E, 42.42 feet to
a point;

THENCE S 90°00'00” E, 552.22 feet to the point of beginning and containing

0.3988 acres more or less
i R
I Page: 3 of 3
Hary Herrera Bern. Co.
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AGREEMENT AND COVENANT
717000
This Agreement and Covenant, between the City of Albuquerque, New Mexico
(“City”) and __ Vista del Norte Development LLC. (“User”) is made in Albuquerque, New
Mexico and is entered into as of the date of recording this Agreement with the
Bernalillo County Clerk.

1. Recital. The User is the owner of certain real property (“User’s Property”)
located at east of Vista del Norte Drive & North of Cricket Hill Drive . in Albuquerque, New
Mexico, and more particularly described as: (give legal description and filing
information)

Tract T-2 - A-2, Vista del Norte recorded in the office of the County Clerk of Bernalillo County,
New Mexico,on June 19, 2001,Book 2001c, Page 171 .

The City is the owner of certain easement (“City’s Property”) within User's
Property, and more particularly described as:

A Portion of Tract T-2 - A-2 Temporary Public Drainage Easement, recorded in the office of the
county Clerk of Bernalillo County, New Mexico on June 19, 2001, Book_2001c , Page 171 .

The User wishes to construct upon, improve or repair and to maintain the
following “Improvement” on the City's Property (or already has done so):

Temporary Retention Pond with temporary asphalt rundown.

A sketch of the proposed or existing Improvement is attached as Exhibit A and
made a part of this Agreement.

Exhibit B is the plat with legal description of temporary public drainage
easement.

The City agrees to permit the Improvement to exist on the City's Property
provided the User complies with the terms of this Agreement.

2. City Use of City's Property and City Liability. The City has the right to
enter upon the City’s Property at any time and perform whatever inspection,
installation, maintenance, repair, modification or removal ("Work”) it deems appropriate
without liability to the User. If the Work affects the Improvement the City will not be
financially or otherwise responsible for rebuilding or repairing the Improvement. The
User promptly will repair the Improvement to the Citv’s satfisfartinn  Tha ~nas of

TN, 5

I‘I Page: 1 of 7
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repairing the Improvement will be paid by User.

3. User’s Responsibility for Improvement. The User will be solely
responsible for constructing, maintaining, repairing and, if required, removing the
Improvement, all in accordance with standards required by the City as per the
approved Grading and Drainage Plan D16/D11 on file at the City Engineer’s
office. The User will be solely responsible for paying all related costs. The User will
not permit the Improvement to constitute a hazard to the health or safety of the
general public or to interfere with the City’s use of the City’s Property. The User will
conform with all applicable laws, ordinances and regulations.

4, Use of the Improvement. If the City’s Property is a public right-of-way,
it shall be open to the use of the general public at all times, subject to reasonable
curtailment during periods of construction, maintenance or repair.

5. Demand for Repair, Modification or Removal. The City may send written
notice (“Notice”) to the User requiring the User to repair, modify or remove the
Improvement within 30 days (“Deadline”) and the User will comply promptly with the
requirements of the Notice. If removal is demanded, the City also may require the
User to return the City’s Property to its original condition by the Deadline. The User
will perform all required work by the Deadline, at User’s sole expense.

6. Failure to Perform by User and Emergency Work by City. If the User fails
to comply with the terms of the Notice by the Deadline stated, or, if the City
determines that an emergency condition exists, the City may perform the work itself.
The City then may assess the User for the cost of the work and for any other
expenses or damages which result from User’s failure to perform. The User agrees
promptly to pay the City the amount assessed. If the User fails to pay the city within
thirty (30) days after the City gives the User written notice of the amount due, the
City may impose a lien against User’s Property for the total resulting amount.

7. Cancellation of Agreement and Release of Covenant. This Agreement
may be canceled, and User's covenants released by the City at will by the City’s
mailing to the User notice of the City’s intention to record a Cancellation and Release
with the Bernalillo County Clerk. The Cancellation and Release will be effective thirty
(30) days after the date of mailing the notice to the User unless a later date is stated
in the notice or the Cancellation and Release. After the effective date, the City will
record the Cancellation and Release with the Bernalillo County Clerk.

8. Condemnation. If any part of the User's Property is ever condemned by
the City, the User will forego all claims to compensation for any portion of User's
structure which encroaches on City Property and for severance damage to the
remaining portion of User’s structure on User’s Property.

Nary Herrera Bern. Co.
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9. Assessment. Nothing in this Agreement shall be construed to relieve the
User, his heirs, assigns and successors from an assessment against User’s Property
for improvements to the City Property under a duly authorized and approved Special
Assessment District. The parties specifically agree that the value of the Improvement
will not reduce the amount assessed by the City.

10. Notice. For purposes of giving formal written notice to the User, User's
address is:

Vista del Norte Development LLC.
3411 Candelaria NE
Albuquerque, NM 87190

Notice may be given to the User either in person or by mailing the notice by
regular U.S. mail, postage paid. Notice will be considered to have been received by the
User within 3 days after the notice is mailed if there is no actual evidence of receipt.
The User may change User's address by giving written notice of the change by
certified mail, return receipt requested, to the City Engineer at P.O. Box 1293,
Albuquerque, New Mexico 87103.

11.  Indemnification. The User agrees to defend, indemnify and hold harmless
the City, its officials, agents and employees from and against any and all claims,
actions, suits or proceedings of any kind brought against said parties as a result of
user’'s use of the City’s Property. To the extent, if at all, Section 56-7-1 NMSA 1978
is applicable to this Agreement, this Agreement to indemnify will not extend to liability,
claims, damages, losses or expense, including attorney’s fees, arising out of (1) the
preparation or approval of maps, drawings, opinions, reports, surveys, change orders,
designs or specifications by the indemnitee, or the agents or employees of the
indemnitee; or (2) the giving of or failure to give directions or instructions is the
primary cause of bodily injury to persons or damage to property.

12.  Term. This Agreement shall continue until revoked by the City pursuant
to Section 7 above.

13. Binding on User’s Property. The covenants and obligations of the User
set forth herein shall be binding on User, his heirs, assigns and successors and on
User’s Property and constitute covenants running with User’s Property until release by
the City.

14. Entire Agreement. This Agreement contains the entire agreement of the
parties and supersedes any and all other agreements or understandings, oral or written,
whether previous to the execution hereof or contemporaneous herewith.

rpd4/agmcov3.agm (Revised by Legal 8/97)
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15. Changes of Agreement. Changes to this Agreement are not binding unless
made in writing, signed by both parties.

16. Construction and Severability. If any part of this Agreement is held to be
invalid or unenforceable, the remainder is reasonably capable of completion.

17. Captions. The captions to the sections or paragraphs of this Agreement
are not part of this Agreement and will not affect the meaning or construction of any
of its provisions.

CITY OF ALBUQUERQUE: USER:Vista del Norte Development
LLC., a M Moweo Lrhpeted

o T ) G I

Chief Administrative Officer Title:” As31. MAnRuorR. QRS TEm
- ’ a) - | '

Dated: ?" 7/0 ” - Dated: alzi]en

APPROVED: "~ Reviewed by:
ANJ O 5’/3 / %4/ Q

Director, Public Works/ Dept. - 1% Cnty Engmeer/ \” /j p)

: CITY’S ACKNOWLEDGMENT sz
.STATE OF NEW MEXICO )
) SS

COUNTY OF BERNALILLO )

) This instrument was acknowledged before me on &)é&owf 208 ,
2009, by\_éid % diﬁu(ﬁ)u mlef Administrative Officer for the City

of Albuquerque, exico municipal ¢ corporation, on behalf of the corporation. -
| - ,z@(awwﬁ’ QX&L(M%
My Commission Expires: Notary Public

J-15-2003

rpdd/agmenv3.agm (Revised by Lagal 8/97) 28@11@2898
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USER’'S ACKNOWLEDGMENT

[ {
STATE OF %fu) SN0/ o )
) SS

COUNTY OF W,Mo )
efgre me on ﬁéé%bfﬂ/ ,
A 17

M
>

Vi

ThIS i ment was acknowledged bef
200 , by /éi,
on behalf oF

TXlieo £, pitet .42,34:41;'242567‘:}_ Comnp

L

My Commission Expires: Notary Public

//-1£-01

291102656

5ssae§s
Page: 5 of 7
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Contact Person _ KATHY JARAMILLO £, CCN# 2002003 L/ﬁ
Phone No. T24Y — 5 7¢ @

Type of Agreement:;\/ Q/?a [Lmme 1//1/7[/ f COveig T

Description/Project Name: Bodvacelo \ T A0tz lZfZ_LV 7/ Z/‘g

Public Works Dept./Div.: ‘

Developer:___1/.2.2, ;i/ % gﬂ%’ Ll €.
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Contract Amount $ S/W Contract Period: - /
DRAFT CONTRACT:
Rec'd by Legal: Rejected/Returned to Dept.: /
Returned to Legal: / Appproved: Initials:
FINANCIAL GUARANTY:
Letter of Credit No.: Date: Attached: Yes___ No.___ Inital
Other: Type Date: Attached: Yes___ No.___ Inital
FINAL CONTRACT REVIEW
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Utilitiy Div
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Finance
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CAO

DISTRIBUTION:

Dut;:]é By:
User Department. ci).?o i} e
Vendor o ! \
City Clerk M
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Other:
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TO: Kevin Curran, Assistant City Attorney, Legal Department

FROM: Project Administrator, Project Review Sec., PWD

SUBJECT: PROJECT TITLE: 501 17, f-(/;:,”\ ;7/& ;ZJ

PROJECT # _é”é%ﬂo/

The attached documents have been review, approved, initialed and/or signed by the DRC Chairman and

are submitted for your action as noted.

Beference Comments

ﬁlq &lu'
ITEM ACTION 1
Review & Approval
ProCcedUre "A”...e.e et oog [ m|
Procedure "B"......cuou oo ] m[m| oo
Procedure "B" Modified Non Work Order............. oo [ m]
RO CEdUIE L e e S N S DS 0oo oo
Procedure "C" Modified..........cooevevvevvvereeroneenn, 0Ooo 00
Special AGreement.............ccoveeeveeceeverererereeenn. 0ao 0o
Sidewalk Deferral Agreement.............................. 0o oo
AMENAMENL.....coominieeriierereeeeeeteere s e 0og oo
ASSIGNMENL......covrerrrrrerreeerereeeeeeieseneeeeensse s 0oo 0o
Financial Guarantee..............coevvveveeveeveeeoeeonn, [ m[m| oo
Construction Paperwork:
Contractors Proposal...........c.coeeeeevevsvenernnn.. 0oo oo
Performance/Warranty Bongs........................ 0oo oo
Labor/Material Bonds..........coooeveeveveveeeennn 0ooo oo
Certificate of Insurance..........c.ceceveeveeveeevnnn, 0oo aa
Engineers Cost Estimate................cccccovvvmnnnn..... 0oo ]|
X OIS IO e ST Do [ m| oo
Release/Agreement..............c.ooeeeeeereveesseneonnn. m(m[m] oo
Release/Financial Guarantee................ovovoeeonnn. [ m[m| oo
Calling NOtiCe......cceveveveeerreeereeeeeeeeseee e, 0oa oa
Letter of Commitment............cooveveemeeveveeemeoenn, 0oo oo
Reduction Letter..........ccveveereeereeeeveeeeeeeeeeeeoennn. 0oo 0o
License Agreement..............ccovueveeveeeeveverseresnnns . 0oo (m[m|
Monitoring Well Permit............ccocoeeeevvevrmrnnnn. O - oo
Agreement & Covenant............oceececrvenenennnn...n.. ,zl%.é/ oo
Drainage Covenant................coveeeeeervemnennrnnn... 0oag 0o
Revocable Permit.............ooeeveeeeeeeeereeenn, [ m[m] 0oa
ENcroachment..........c.c.ceeeverveeeeeeeeeeeeeseoeeeoo 0og m|m]
Permanent Easement..............c.ooeveveveveoooeooon, m[m[m| m[m]
Temporary Easement...........coooeeereereunvemennnn, 0oo oo
Other:

| 5 =
Please Call J{\/Cv%g\ at 2 ? 9/ if you have any questions regarding

the above or When thé documents are ready to be picked up.

No. of Attachments ( 9" )
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AGREEMENT AND COVENANT
Lo\pc\

This Agreement and Covenant, between the City of Albuquerque, New Mexico
(“City”) and __Vista del Norte Development LLC. ,(“User”} is made in Albuquerque, New
Mexico and is entered into as of the date of recording this Agreement with the
Bernalillo County Clerk.

1. Recital. The User is the owner of certain real property (“User’s Property”)
located at east of Vista del Norte Drive & North Bridle Road , in Albuquerque, New Mexico,
and more particularly described as: (give legal description and filing information)

Tract T-2 - A-2, Vista del Norte recorded in the office of the County Clerk of Bernalillo County,
New Mexico,on June 19, 2001,Book 2001c, Page 171 .

The City is the owner of certain easement (“City’s Property”) within User’s
Property, and more particularly described as:

A Portion of Tract T-2 - A-2 Temporary Public Drainage Easement, recorded in the office of the
county Clerk of Bernalillo County, New Mexico on June 19, 2001, Book_2001c , Page 171 .

The User wishes to construct upon, improve or repair and to maintain the
following “Improvement” on the City’s Property (or already has done so):

Temporary Retention Pond with temporary asphalt rundown.

A sketch of the proposed or existing Improvement is attached as Exhibit A and
made a part of this Agreement.

Exhibit B is the plat with legal description of temporary public drainage
easement.

The City agrees to permit the Improvement to exist on the City’'s Property
provided the User complies with the terms of this Agreement.

2. City Use of City's Property and City Liability. The City has the right to
enter upon the City's Property at any time and perform whatever inspection,
installation, maintenance, repair, modification or removal (“Work") it deems appropriate
without liability to the User. If the Work affects the Improvement the City will not be
financially or otherwise responsible for rebuilding or repairing the Improvement. The
User promptly will repair the Improvement to the City’s satisfaction. The cost of
repairing the Improvement will be paid by User.

[T, 2.
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repairing the Improvement will be paid by User.

3. User’s Responsibility for Improvement. The User will be solely
responsible for constructing, maintaining, repairing and, if required, removing the
Improvement, all in accordance with standards required by the City as per the
approved Grading and Drainage Plan D16/D11 on file at the City Engineer’s
office. The User will be solely responsible for paying all related costs. The User will
not permit the Improvement to constitute a hazard to the health or safety of the
general public or to interfere with the City’s use of the City’s Property. The User will
conform with all applicable laws, ordinances and regulations.

4, Use of the Improvement. If the City’s Property is a public right-of-way,
it shall be open to the use of the general public at all times, subject to reasonable
curtailment during periods of construction, maintenance or repair.

5. Demand for Repair, Modification or Removal. The City may send written
notice (“Notice”) to the User requiring the User to repair, modify or remove the
Improvement within 30 days (“Deadline”) and the User will comply promptly with the
requirements of the Notice. If removal is demanded, the City also may require the
User to return the City’s Property to its original condition by the Deadline. The User
will perform all required work by the Deadline, at User’s sole expense.

6. Failure to Perform by User and Emergency Work by City. If the User fails
to comply with the terms of the Notice by the Deadline stated, or, if the City
determines that an emergency condition exists, the City may perform the work itself.
The City then may assess the User for the cost of the work and for any other
expenses or damages which result from User’s failure to perform. The User agrees
promptly to pay the City the amount assessed. If the User fails to pay the city within
thirty (30) days after the City gives the User written notice of the amount due, the
City may impose a lien against User’s Property for the total resulting amount.

7. Cancellation of Agreement and Release of Covenant. This Agreement
may be canceled, and User's covenants released by the City at will by the City’s
mailing to the User notice of the City’s intention to record a Cancellation and Release
with the Bernalillo County Clerk. The Cancellation and Release will be effective thirty
(30) days after the date of mailing the notice to the User unless a later date is stated
in the notice or the Cancellation and Release. After the effective date, the City will
record the Cancellation and Release with the Bernalillo County Clerk.

8. Condemnation. If any part of the User’s Property is ever condemned by
the City, the User will forego all claims to compensation for any portion of User’s
structure which encroaches on City Property and for severance damage to the
remaining portion of User’'s structure on User’s Property.
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9. Assessment. Nothing in this Agreement shall be construed to relieve the
User, his heirs, assigns and successors from an assessment against User’s Property
for improvements to the City Property under a duly authorized and approved Special
Assessment District. The parties specifically agree that the value of the Improvement
will not reduce the amount assessed by the City.

10. Notice. For purposes of giving formal written notice to the User, User's
address is:

Vista del Norte Development LLC.
3411 Candelaria NE
Albuquerque, NM 87190

Notice may be given to the User either in person or by mailing the notice by
regular U.S. mail, postage paid. Notice will be considered to have been received by the
User within 3 days after the notice is mailed if there is no actual evidence of receipt.
The User may change User's address by giving written notice of the change by
certified mail, return receipt requested, to the City Engineer at P.O. Box 1293,
Albuquerque, New Mexico 87103.

11. Indemnification. The User agrees to defend, indemnify and hold harmless
the City, its officials, agents and employees from and against any and all claims,
actions, suits or proceedings of any kind brought against said parties as a result of
user's use of the City’s Property. To the extent, if at all, Section 56-7-1 NMSA 1978
is applicable to this Agreement, this Agreement to indemnify will not extend to liability,
claims, damages, losses or expense, including attorney’s fees, arising out of (1) the
preparation or approval of maps, drawings, opinions, reports, surveys, change orders,
designs or specifications by the indemnitee, or the agents or employees of the
indemnitee: or (2) the giving of or failure to give directions or instructions is the
primary cause of bodily injury to persons or damage to property.

12.  Term. This Agreement shall continue until revoked by the City pursuant
to Section 7 above.

13. Binding on User’'s Property. The covenants and obligations of the User
set forth herein shall be binding on User, his heirs, assigns and successors and on
User's Property and constitute covenants running with User’'s Property until release by
the City.

14. Entire Agreement. This Agreement contains the entire agreement of the
parties and supersedes any and all other agreements or understandings, oral or written,
whether previous to the execution hereof or contemporaneous herewith.
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156.  Changes of Agreement. Changes to this Agreement are not binding unless
made in writing, signed by both parties.

16.  Construction and Severability. If any part of this Agreement is held to be
invalid or unenforceable, the remainder is reasonably capable of completion.

17. Captions. The captions to the sections or paragraphs of this Agreement
are not part of this Agreement and will not affect the meaning or construction of any
of its provisions.

CITY OF ALBUQUERQUE: USER:Vista del Norte Development
LLC, a Aew Mssteeoloiniacd

) [, b\ TR

Chief A/(minist#ative Officer Title: | " Pead. Meavmays $xo tom
{
Dated: } ",3 o - 0/ Dated: (=1 lol
APPROVED: Reviewed by:

%Q&‘W‘" F/V” vﬁ”fjo
Dire€tor, Public orké/Dept / \1 City Engineer, 5ot %/ /

CITY’'S ACKNOWLEDGMENT L(

STATE OF NEW MEXICO )
) S
COUNTY OF BERNALILLO )

his jn trument was acknowledged before me on déuml" 30 N4 ,

ZOOﬂ by n{Q,‘/Chlef Administrativé Officer for the City
of Albuquerque a//f\lew Mexmo municipal corporation, on behalf of the corporation.

Q@ZM&L X ‘ojfd;wec&w

My Commission Expires: Notary Public

[/-15-8200 3
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USER’'S ACKNOWLEDGMENT

STATE OF%L) /lwu )
) SS
COUNTY OF _&Mt...&'/la )

This ingtrumept was acknowledged before me on dﬂéﬁ(j/ .9/ ,
. M% peo Lo,

200;! by
on behalf o L.
Mossieo .e;mw .a/-.d,,z,ﬁa Corryd

My Commission Expires: Notary Public

- -Pev/
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