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88 DRAINAGE COVENANT iR 3?9 rgrmr 7[,)
This Drainage Covenant, between [state the pame of the C.0

present real property owner exactly as shown on the real estate
document conveylhg title to the present owner ajid sBete the
statug of the owner, for example, "single person,” *hus-

band and wife,* “corporation of the State of X,* *partnership®:]

Joel P. Taylor and Nina Mac Taylor {Hu:sbapd and Wifel
("Owmer®), whose address (s_ Route 3, Box 30197, i

Albuquerque, Hew Mexico, 87120, ¥, and the City
of Albuquerque, a Hew Mexico municipal corporation ("City*),
whose address is P. O. Box 1293, AlbuqQuerque, New Mexico 87103,
is made in Albuquerque, Bernalillo County, New Mexico and ls
entered into as of the date Owner signe this Easement.

~

1. Recital. Owner i{s the owner of certain real property
located at [give general description, for lnstance, subdivi-
sion, lot and block or street address:] _ Parcel 5-nl,

Lands of Joel P. Tavlor ___ in Bernalillo cCounty,
New Mexlico (the “Propertyv),
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Pursuant to City ordinances. regulations and other
applicable laws, the Owner is required to construct and main-
tain certaln dralnage facilitles on the Property, and the par-
ties wish to enter into this agreement to establish the
obligations and responeibilities of the partlies.

. 2. pescription and Cons.iuction of Viainage Pacilities.
Owner shall construct the following *Drainage FPacility* withip
the Property at Owner's sole expense in accordanve with the

standards, plans and specifications approved by the City:

Work Ovder Number 3450: the dotenryan and sodiment atan
with retaining walls. run downs, and privare sioim drain systoemy

The Drainsqe FPacility is more particularly described in the
attached Exhibit A. The Owner will not permit the Drainage
Facility to constitute a hazard to the health or safety of the
general public.

3. Maintensance of Drajhage Pacility. The Owner will

majintain the Drajinage Facility at Owner's cost in daccordance

®) 'GGH xOg B} SIIIPPE® 250

ISNI3 UTTIIND Jwyd

‘ura
‘audwaaily 3snag z07dwy awy

LARUAD,, PITTVI UTI33y AT9AT353(105) OF0 508 "FpFusy

V

with the approved Drainage Report and plans. Maintecnance to be A}é%:
limited to the removal of accumulated silt within the drainage Facility,

4. City's Right of Entry. <The City has the right to ~fm
enter upon the Properly at any time and perform whatever inspec- ” .
tion of the Drainage Pacility it deems appropriate, without ik )

1iability to the Ownsr.

5. Demand for Construction or Repair. The Clty may send

written notice (“Notice*) to the Owner requiring the Owner to
construct or repair the Drainage rPaclility within 90 days
("Deadline®) of receipt of the Notice, as provided in Section
12, and the Owner will coaply promptly with the requirements of
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the Notice. The Owner will perfora all required work by the
Deadline, at Camer’'s sole expense.

6. Failure %o Perform by Quner and Emergency MWoxk by City.
12 the Owner falls to comply with the termes of the Rotice by the
Deadline, or if the City determines that an emergsncy condition
exists, the City may perform the work itself. The City then
Ray assess the Owner for the cost of the work and for any other
expenses or damages which result from Owner's failuce to per-
form. The Owner agrees promptly te pay the City the amount
assessed. If the Owner fails to pay the City within thirty
(30) days after the City gives the Owner written notice of the
amount due, the City may {mpose a lien against Owner's Proparty
for the total resulting amount.

T Liabjlity of City for Repair after Notice or as a
Result of ¥mergency. The City shall not lisble to the Owner
for any damages resuliLing from the City's zepair or mxintenance
following notice to the Owner as required in this agreement or
in an emergency unless the damagees are the resuit of the reck-
lesg conduct or gross negligence of the City.

B. Indemnitication. As a part of the consideration tor
this grant, subject to the provisions of the New Mexico Tort
Claims Act and all other applicable New Mexico laws, the City
agraag to save Owner harmless from any and a1l liability azis-
ing frrs the Cicy'e wogllic=s Lss T e Veelliwyl Faciidiy.

The CiLy does not agree to save Owner harmless from any liabil-
{ty which may arise from Owner's use of the Dralnage Pacility
and the Property.

: 1 Cancellation of Agreement and Release of Covenant.
This agreement may be cancelled and Owner's covenants released
by the City following by the City's mailing to Lhe Owner notice
of the City's intention to record a Cancellation and Release
with the Bernalillo County Clerk. The Cancellation and Release
¥ill be effective thirty (30) days after the date of mailing
the notice to the User unless a later date is stated in the
notice or in the Cancellation and Release. After the effective
date, the City will record the Cancellation and Releage with
the Bernalillo County Clerk.

10. Assessment. Nothing in this agreement shall be con-
strued to relieve the Owner, his heirs, assigns and successors
from an assessment against Owner's Property tor improvements to

the Property under & duly authorized and 4pproved Special
Assessment District, The partles specitically agree that the
value of the (Drainsge Pacllity) will not reduce the amount

assessed by the Clty.
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11. HNotice. Por purposes of giving formal written notice
to the Cwner, Owner's address is:
Johnson Propecrtics, Iid, 1V
3001 Louisiana NE
Albuguecrque, New Meoxico @7111Q e -

Notice may be given to the Owner aither in person or by
miiling the notice by regular U.5. mail, postage pald. Notice
will be considered to have besn received by the Owner within 6
days after the notice is mailed if there is no actual evidence
of receipt. The Ouner may change Ouner's address by giving
written notice of the change by certified mall, return recsipt
requested, to the City Public Workxs Department, P.O. Box 1293,
Albuguergue, New Mexico 87103.

12. Term. This agreement shall contlinue until terminated
by the City pursuant to Section 7 above.

13. Binding op Owner's Property. The covenants and obli-
gations of the Owner set forth herein shall be dinding on Owner,
his heirs, assigns and successors and on Owner's Property and
constitute covenants running the Owner ‘s Property until released
by the City.

14. Entire Agreesment. °This agreement contains the entire
agtesmant of the parties and supersedes any and all other agree-
aentes ~v p-largrantdinga, T s FIITLON, wLBLLIy paceivan we
the execution hereof or contamporanscus herewith.

15. Changes to Aqreement. Chanyecs to this 4greement are

not binding unless made in writing, signed by both parties.

16. Construction and Severability. 1t any part ot Lhis

dyreement is held to be invalid or unenforceable, Lhe remainder
of the agreement will remain valid and enforceable if the
remainder is feasonably capable of completion.

17. Captionms. The captions to the sections or paragraphs
of this agreement are not part of this agreoment and will not
affect the mseaning or construction of any of its provisions.

18. Form Not Changed. Owner 4grees Lhat changes (o the
wording of this form are not binding upon the City unless ini-
tialed by the Owner and approved and signed by the City Legal
Department in writing on this fotm.
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BY: (oose

18 % HPI

Dated: 3 by’ /P47
P
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COUNTY OF .o ¢ )
The foregoing instrument was acknowlesdged befBre me this

[37 “day of _Apt.c . 198% _, by {name of person signing:]
fun L KiLioui, . [title or capacity, for instances,
“Pregident” or "Ownar®:] paviias of [name of

the entity which owns the Property if other than the individual
signing, for instance, the name of the corporation, Partnership,

or joint venture:) e i
$ S
Lo i

Notaty Public

My Commission Expires:

CITY OF ALBUQUERQUE:

Approved;

(EXHIBIT A ATTACHED)

{Approved by Legal Dept.
a8 to form only-5/28/86)
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OWNER:
(‘ i “'ﬁ
orL p. 'rAYwR’
By ’?;J;{ T N '-./.?\\(“-

NINA MAE TAYLOR 3

STATE OF NEW MEXICO )
)as,
COUNTY OF BERNALILLO )

The foregolng instrument was duly acknowledged before me
this ifth day of , 1988, by JOEL P. TAYLOR

and KRIKA MAE TAYIOR, his wifa.
QI_M Mzﬁ

Y NOTARY PUBLIC

My Commission Expires:

OFFICIAL SEAL

JEANIE BAXTER

HOTARY “L e v AT A p o vee o
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