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PURPOSE

This report has been prepared for the purpose of defining and delineating
upstream contributory areas and on-site drainage basins, quantification

of flows entering and being conveyed through the study site, identification
of outlet points and exit flows and, with that information, proposing
methods, both infrastructure and legal, which will ensure the Southerly
portion of the study site (Tract D-1-A as it appears on the preliminary
replat) a continued and unimpeded flow routing to the Pino Arroyo across
the Northerly portion (Tract D-1-B) with a minimum of encumbrance upon

that Tract.

SITE DESCRIPTION

The subject of this report ("study site") is located in the Northeast
quadrant of the City of Albuquerque. Its total area is 14.23 acres,
more or less. It is bounded on the West by Louisiana Boulevard, on

the North by Pino Arroyo Drainage right-of-way, on the East by a
partially developed church tract (Lands of Lutheran Church in America),
and on the South by a single family residential subdivision (Academy
Acres Unit 15). The extreme Southeast corner of the study site abuts
street right-of-way at the intersection of Vickrey Drive, NE and
Truchas Drive, NE. The Southerly portion of the study site (Tract D-1-A)
contains about 9.30 acres and is fully developed with an apartment
complex which includes seventeen buildings, parking lots and drives,
sidewalks, and finished, well-maintained landscaping. The Northerly
portion (Tract D-1-B) covers approximately 4.94 acres and, with the
exception of five three-foot wide concrete rundowns, a twenty-five foot
wide paved access road across it from San Antonio Drive to Tract D-1-A
and a graded swale running parallel the the Pino Arroyo right-of-way,
is relatively unimproved. Although it has been graded, no attempt to
landscape or otherwise improve the surface conditions of this portion
has been made. Vegetation is natural, annual low growth which is sparse.
Most of Tract D-1-B overlays a vacated Temporary Easement For Storm
Water Diversion which was released by the Albuquerque Metropolitan
Flood Control Authority on April 5, 1990 and recorded in Book BCR 90-6,
page 2173. It is also referenced to Vacation Ordinance No. 90-66. This

easement was at one time deemed necessary by A.M.A.F.C.A. for transitional



grading the Phase I development of the apartment complex and the
then-as-yet partially improved Pino Arroyo channel. Since that time
the Pino Arroyo has been physically realigned and fully improved with
concrete lining.

The concrete rundowns across Tract D-1-B appear to be temporary
improvements and to have been so placed for the purpose of minimizing
local erosion resulting from concentrated flows exiting parking lots
and drives of the Phase I development pending Phase II completion.

The rundowns release into the graded swale which conveys stormwaters
to outlet points along the concrete Pino Arroyo channel. Field
inspection revealed that some erosion both parallel to and at the ends
of these rundowns has occurred. Evidence also exists of sedimentation
in the graded swale. The rundowns do not appear to be regularly
maintained and some of the parallel erosion may be attributed to
debris blocking free flow in them. Neither the erosion noted nor the
sedimentation of the swale may be considered major problems. Judging
from the particulate size and pattern of sediment in the swale, it
appears to be adequate for interception and conveyance of flows to

outlet points along the arrovo channel.

CONTRIBUTORY AREAS OFF-SITE

Both Louisiana Boulevard and Pino Arroyo rights-of-way are lower in
elevation than the study site and are non-contributory. Residential
area lying to the South drains South to Vivian Drive. A six foot
concrete block wall separates the apartment complex from thé residential
area. There are no weeps or other evidence of off-site contribution
through this wall. On the east side, however, two easily identified
contributory drainage basins do exist. Both impact the study site

at concentrated flow points. They are identified as Areas "A" and "B"
on the plan drawings included with this report (Sheet 2 of 2). Analysis
points "1" and "2" are likewise indicated on the same sheet where
concentrated flows enter the study site.

The first (Area "A") contains 8.2 acres and drains a fully developed
residential neighborhood with paved streets and typical single-family
dwellings including drives, walks and landscaped yards. Peak flow

from this area currently enters the study site at the extreme Southeast
corner at the previously mentioned intersection of Vickrey Drive and

Truchas Drive. It is indicated as analysis point "1" on the plan.



Exhibit 1 at the end of this report outlines this basin on a copy of a
portion of Flood Boundary and Floodway Map Panel 17 of 50, City of
Albuquerque. Calculations in Exhibit 2 quantify expected peak flows
during 100-year and 10-year storms. The expected peak inflow is

25.8 cubic feet per second for the 100-year storm. No accumulation of
debris or sediment was noted at the analysis point. Existing route

of flow across the study site is over asphalt drives to outlets located
in the center-span of the access road bridge across the Pino Arroyo
channel.

The second (Area "B") includes approximately 4.18 acres and is, at
this time, about two-third undeveloped. For the sake of maximizing
expected future flows impacting the study site, this contributory
area has been considered fully developed with coverage similar to

that which is in place. Further, no consideration has been taken

for the possibility of future routing which would dispose of runoff
into the Pino Arroyo channel to the east of the defined analysis

point ("2" on plan). This area may be expected to contribute 18.02
cubic feet per second, peak, during a 100-year storm. See Exhibits

1 and 2 at the end of this report.

ON-SITE DRAINAGE PATTERNS

The plan included with this report shows the existing interior drainage
basins, their areas and selected analysis points. Calculations included
for areas within Tract D-1-A take into consideration the measured
pervious/impervious percentages of cover for each and specific runoff
coefficients have been calculated for each. See Exhibit 3 at the

end of this report. All interior drainage areas and subareas were

determined by actual field measurements and inspection within the

developed portion of the study site. For Tract D-1-B, the undeveloped
area, coefficients were assumed based upon original development site
plan. A copy of that plan is included as Exhibit 4. Subbasins appearing
on the overall plan were analyzied and identified for the purpose of

separating concentrated and sheet flows exiting Tract D-1-A.
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OUTFALL

Excepting Areas "J" and "R" which drain into the Louisiana Boulevard
right-of-way, all areas drain into the concrete-lined Pino Arroyo
channel. Analysis points 17 through 22 show expected 100-year and
10~-year rates of discharge into the channel. Points 4, 18 and 19

do not include the existing contributory flows from Area "A". Figures
at those analysis point assume that particular off-site flow will be
via subsurface conveyance through the study site in a storm drain.
Points 16 and 23 indicate peak expected flow rates exiting the site

to Louisiana Boulevard. All points of discharge into the channel are
depressed rundowns cast into its south lip. A simplified schematic of

the existing drainage pattern appears in Exhibit 5.

PROPOSED DEVELOPMENT AND MANAGEMENT

No immediate construction on Tract D-1-B is foreseen. However, it would
be reasonalbe to assume given that it it already zoned SU for residential
uses and as a result the maximum density of units and pad coverage has
been determined to some extent, future development would very likely be
similar to the original Phase II proposal. That particular proposal
included twelve buildings of similar design to those on Tract D-1-A
together with similar landscaping and parking arrangements. Therefore,
the responses to the existing drainage conditions will take this

into account.

Two responses to the site conditions are directly warranted. One
involves legal and continuing guarantee of unimpeded conveyance of
surface flows from Tract D-1-A across Tract D-1-B for the benefit of

the former. The second response involves completion of infrastructure
improvements (a storm drain) which were originally designed with

Project 2311 in 1985 and which were intended to be completed along with
Phase II of the original apartment complex. Specifically, the remaining
twenty-two feet of a 24" RCP storm drain along with a '"Double-C" catch
basin at the intersection of Vickrey Drive and Truchas Drive are to be
constructed. Exhibit 6 shows the adequacy of a Double-C catch for the
expected peak flow with containment of excess waters within right-of-way
per typical street design. Exhibit 7 shows the excess available capacity

of a 24" concrete pipe. The peak expected flow generated within Area "A"



as prepared by Hall Engineering compares favorably with the figure
indicated on the profile of the proposed storm drain of Project 2311.
Sheet 11 of 12 of that planset has been ameded and annotated to reflect
existing improvements and has been resubmitted to the City as Sheet

2 0f 2, Project No. 2311.91. A copy of this sheet is included as
Exhibit 8. A letter of Escrow from the developer, American Federal
Bank, F.S5.B. of Dallas, Texas dated January 25, 1991 has been

returned to City Public Works together with the new planset.

The continuing guarantee involves proposed grant of Surface Drainage
Easements across Tract D-1-B. Exhibit 9 demonstrates the adequacy

of minimum 10-foot wide easement widths; Exhibit 10 shows the locations
of the proposed easements, if deemed necessary considering the wording

of note 10 on Sheet 2 of 3 of the proposed replat.

SUMMARY

What has been presented in this report is essentially an as-built

study of the existing development. In this report it has been demonstrated
that existing improvements made to date appear to be adequate for the

time being and for the near future. Adequacy of proposed infrastructure
improvements (storm drain to be completed under Project 2311.91) has

also been confirmed. Comparison of gathered field information with the
original intended drainage scheme shows that, with minor exceptions,

it was followed during construction of the first phase of the apartment
development. Deviations included only minor interior adjustments of
interior basin areas and the number of actual outfalls into the constructed
channel as compared to the number originally envisioned in the initial

plan.
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DROOTIA

Academy Acres

85 33265 Unit 17

REAL PROPERTY ENCROACHMENT AGREEMENT

THIS AGREEMENT made this ngsz\ day of g,gggr;];L_, , 1985, by and

between the City of Albuquerque, a New Mexico municipal corporation (City),

and Cimarron Equity Carporation (User).

RECITAL
The User is the owner of certain real property located at 7000 Louisiana

NE in Albuquerque, New Mexico, and more particularly described as follows:
See Description Attached

The City is the owner of certain real property, easement, or public right-
of-way adjoining, overlaying or abutting the above described property of the
User. The User wishes to encroach upon the City's and AMAFCA's easement by

constructing an improvement thereon upon the City's property as follows:
Channel Bank Protection on the south bank of Pino Arroyo

A sketch of the proposed improvement is attached hereto and made a part of

this Agreement.

The City is agreeable to the encroachment of said improvement provided

that the User comply with the provisions and covenants contained herein.
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NOW THEREFORE, in consideration of the mutual covenants contained herein,
it is agreed by and between the City and User that the User may construct and/or
maintain, at his own expense, the improvement described herein. The improvement
will be completed by User within 60 days of issuance of the building permit.
If the improvement is not completed within 60 da&s of the issuance of the building
permit, the City may construct the improvements and the User immediately will

pay the City the cost of construction.

RESPONSIBILITY

The User shall be responsible for the construction and/or maintenance of
said improvement and it shall conform to all laws and ordinances and admini-
strative regulations applicable thereto. Said improvement shall not constitute
a hazard to the health or safety of the aeneral public and shall not interfere

with the City's use of the property.

INDEMNIFICATION AND HOLD HARMLESS

The User shall agree to defend, indemnify, and hold harmless, the City
its officials, agents, and empioyees from and against any and all claims,
actions, suits or proceedings of any kind brought against said parties for
or on account of any matter arising from the encroachment by the User or the
User's failure to construct the improvement or to maintain, modify or remove

the encroachment under this Agreement.

REMOVAL
The User shall remove, modify, maintain or cause same to be done and
cause the premises to be returned to the original condition within 60 days

after receipt of written Notice from the City. The City agrees to not demand
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said removal and restoration to original condition until such time as the
City is prepared to construct the concrete 1ined channel improvements of the
Pino Arroyo east of Louisiana Boulevard NE. Notice shall be considered to have
been received within six days after the notice is mailed if there is no actual
evidence of receipt. In the event the User shall fail to comply with the Notice
after the receipt of the same, the City may undertake the project, at the expense
of the User, and enter upon the property and restore it to original condition as
may be necessary to do so. The City shall assess the charge for same and any
other expenses and damages arising therefrom to the User and file a lien therefor

on the adjacent real property of the User.

LIABILITY
The City shall not be liable for any damages to the User's property or the
improvement that may result from the maintenance, removal or any modification

of the improvement.

NOTICE

The written notice provided for herein shall be accomplished by mailing
same to:
Cimarron Equity Corporation
7700 San Felipe, Suite 400
Houston, TX 77063
The User may change said address by giving written notice, certified mail,

return receipt requested, to the City Engineer, at 400 Marquette NW, Albuquerque,

New Mexico 87102.
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COVENANT RUNNING WITH THE PROPERTY

The obligation of the User set forth herein shall be binding upon the
User, his heirs, and assigns, and the property of the User as described herein

and will run with said property until released by the City. .

USER #

I

MAR ON EQUITY CORPORATION

l T

MORRON VICE PRESIDENT

REVIEWED BY THE LEGAL DEPARTMENT F ALBUQUER
7 r l
jﬂézé C:,/4652;°L¢°%7 ' / v4 v

AMssistant Cjty Attorn Ch1ef’Adm1n1strat1yeﬁﬁff1cer

%}?At}d %/ ATTEST: ,
rney

City Clerk <i; “"_//

)

) '/m%’wc?’

v

ACKNOWLEDGEMENTS

STATE OF NEW MEXICO )
SS.
COUNTY OF BERNALILLO )

The foregoing instrument was acknowledged before me this _18th  day of
April , 1985, by C. H. Morrow, Vice President of Cimarron Equity
Corporation, a Texas corporation, on behalf of said corporation.

(fjéALéléLTWJ ;i/ ,di Rlg 8

OFFICIAL SEAL .
Signature &/Lﬂ ((4,\, ‘i{/_,((&@h&/

CARQOLYSY HUDSON
NOTARY PUELIC - NEZJv LITXICO
MNotary Bond Filed witn Se retary of State

Ky Comunission Expires: /-7 -Zg’p

Notary Pub]

My Commission Expires:

[ -Z -8




STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO )

. +h
The foregoing instrument was acknowledged beforg me on this 24 = day
of _qonit 08 by Do b £ o Lo T
Admini¥trative Officer of the City of Albuquerque, municipal ce¥poration,

on behalf of said corporation.

Notary Public
My Commission Expires:

IR )19)28
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DEAXNAGE AGREEMENT

This Drainage Agresment, entered {(nto this 9™

day or y 1991, betwesh AMERICAN FEDERAL

K, F.8.B., a fedeyal savings bank, vhose address is
14001 W. Dallas Parkway, Dallas, Texas 75270 (“Amserican
rodoral"l, and the CITY OF ALBUQUERQUE, a New Xexioo
municipal ocorporation, whose address is P. 0. BoX 1393,
Albugquerque, New Mexico l?loi (YCity*), is made in
Albuquarqua, Barnalille County, New Mexioco.

1. Ragitals. American Fredaral is tha ownar of
cerctain ovad real preoparty locatad in Albuzunrqun, New
Mexico, and lettered D=-1=A of Acadeay Acres Unit 17
(®Traot D=1-A"), and of certain unimproved real property
located in Albuqusrgue, Nev Maxico, adjacent to
Tract D=1l=A and lettered D=1-B of Acadeny Acres Unit 17
("Tract D=1=B"), as ths sane ara shown and designated on
the attached proposed Suddivision Plat of Trasts D-1-A and
D=-1-B, Academy Acras Unit 17 (the "Plat®"), O%ract D=-1-A
and Tract D-1-B are sometimes harainafter rafarred to
collectively as ths YProperties.” It is anticipated by
the parties that ownsrship of Tract D-1-A will ba
transferrad bafore commencenant of construction of
ipproveamaents on Tract D-1-B. The parties intend to record
the Plat in connaction with said transfer.

The parties want to provide for the express
grant by tha ownar eof Trast D-1-A and the owner of
Traot D-1-B of certain surfacs ., drainage and £1 e
ensansnts on tha Proparties. Privata tesporary drainage
facilities consisting of 5 rundown channele havs been
constructed on said sasements as shown on the “as=puilt®
dravings prepared by D. Mark Goodwin & Associates, dated
10/18/92 (the ®"Drainage Facilities").

Pursuant ta City ordinances, regulations and
other applicable laws, tha owner of Traot D-1-A is required
to maintain thas portien of tha Drainaga Facilities loontad
on Tract D-i-A and the ownar of Tract D-1-B is raquired to
maintain the portion of tha Drainage Pacilities losated on
Tract D-1-B. The partiss wish to enter into this Lgrtanant
to establish the obligations and responsibilitiea of tha
ovnay of Tract D-1-A and tha ownar of Tract D-1-B aa to
maintenance of the Drainage Pacilitieca while Tract D~1-B
is univproved and after the commencement of construation
of improvementa thareon.
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2. Declaration of Fasements. The owner of
Tract D-1-B hereby declares and grants, for the benefit of

Tract D-1-A, the surface drainage and flowage easements,
marked 1 through 5 on attached Exhibit A, for the flow of
water from Tract D-1-A across Tract D-1-B to the Pino
Arroyo (the "Easements"). The Easements are subject to
the provisions of the existing waterline easements on the
Properties. The City hereby reaffirms its obligation to
promptly repair any damage to the Easements caused by the
activities of the City or the employees, licensees or
agents of the City in connection with such existing
waterline easements and to restore the Easements to the
same condition as, or as nearly as reasonably possible to,
the condition of the Easements before commencement of such
activities.

3. Maintenance of Drainage Facilities. For so

long as construction of improvements on Tract D-1-B has
not commenced, the owner of Tract D-1-A will maintain and
keep in good repair the Drainage Facilities at the expense
of the owner of Tract D-1-A. Upon and after the
commencement of construction of improvements including,
without limitation, any excavation or grading of any part
of Tract D-1-B, the owner of Tract D-1-B and the owner of
Tract D-1-A will be jointly and severally obligated to
maintain that portion of the Drainage Facilities located
on Tract D-1-B. In addition, the owner of Tract D-1-A
will be obligated to maintain that portion of the Drainage
Facilities located on Tract D-1-A. After the earlier of
(i) issuance of a certificate of occupancy to the owner of
Tract D-1-B, or (ii) certification by an engineer
registered in New Mexico that permanent Drainage
Facilities have been completed upon Tract D-1-B by the
owner of Tract D-1-B in accordance with the approved site
plan, the owner of Tract D-1-A will be obligated to
maintain only that portion of the Drainage Facilities
located on Tract D-1-A and the owner of Tract D-1-B will
be obligated to maintain that portion of the Drainage
Facilities located on Tract D-1-B.

4. city’s Right of Entry. Subject to Section 8
hereof, the City has the right to enter upon the

Properties at any time and perform whatever inspection of
the Drainage Facilities it deems appropriate, without
liability for such entry to the owner of Tract D-1-A or
the owner of Tract D-1-B. In exercising such right, the
city will take all reasonable steps to minimize any
interference with the occupants of the Properties.
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5. Denmand for Repair. 1In accordance with tha
raspective obligations set forth in Section 3 hareof, the
City may send written notice ("Notice®) to the owner of
Tract D-1-A or to the owner of Tract D-1-B requiring the
owner of Tract D~1-A or the cwner of Tract D-1-B to repair
the Drajinage Facilities, such repairs to be commenced

promptly and completed within &0 da{a (the "Deadline") of
n

receipt of the Notice, as provided 8ection 11. The
recipient of such Notice will coxply promptly with the
requiremsnts of any such Notice. The recipient of such
Notice will perform all required work by the Deadline, at
its sole expense in accordance with its obligations as set
forth in section 3. 17 perfornmance of any act or
cbligation of either the cwner of Tract D-1-A or the owner
of Tract D-1-B ig prevented or delayed by reason of an Act
of God, war, labor dispute or other cause or causes beyond
the reasonable control of such party (not including the
payment of money), the righte and requirements for
performance of such act or obligation will be abated for
the period that performance of such act or obligation is
delayed or prevented by any such cause.

G-Mlﬂm_rs_aem_tmm
=4=A. If the owner of Tract D-1-A fails to coaply

with the terms of the Notice by the Deadline, or if tho
City determines that an emergency condition exists, the
owner of Tract D-1~B or the City Ray, but neither is
obligated to, take whatever steps are necessary to make
the repairs required under the Notice. The owner of
Tract D-1-A will reimburse, on demand, the owner of
Tract D-1-B or the City for the cost and expense of the
wWork on Tract D-1-A parformed by the owner of Tract D=-1~B
or the City and for any other expenses or damages which
result from the failure of the owner of Tract D-1-A to
perform. If the owner of Tract D-1-3 failm to reimbursa
the owner of Tract D-1-B or the City for any amounts due
pPursuant to this sSection 6, within 30 days of demand for
such amounts, the owner of Tract D-1-B or the City, as
applicable, will have the right to pursue any remedy at
lav or in equity to obtain such payment, including
enforcement of the City’s lien rights under tha City
Drainage Ordinance Sectien 7-9-14, and Chapter 3,
Article 36, NMSA 19578 and further will be entitied to
interast on the unpaid amount from its due date until the
date full payment is made by the owner of Tract D-1-A at

ID3-U

ol
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the rate of intarast sat forth in £ 3€6~8=4 NMSA 1978 (the
"pefault Rate”). Subsequent transfer of title to

Tract D=1-A will not affect the rights of the owner of
Tract D=1-B or the City pursuant to this Section 6.

7, ln11nxn_tn_!l::nxn.hﬁ_:hn_nnnsf_nz
=B. If tha owner of Tract D-1-B falls to ocomply

with the terms of the Notice by the Deadlins, or if the
City determines that an emergency condition exists, the
owner of Tract D-1-A or the\City may, but neither is
obligated to, take whatevar staps are necepsary to make
the repairs requirad under the Notice. Tha ownar of
Tract D-1-p will reimburse, on demand, the ownar of
Tract D-1-A or the City for tha cost and expsnss of the
work on Tract D-1-B performed by the owner of Tract D=1=)
or the City and for any other sxpenses or dawmages vhioh
result fram the failure of the owner of Tract D-1-B to
rform. If the ownar of Tract D-1-B falls to raimburse
a owner of Tract D-1l-A or the citg for any amounts dus
pursuant to this saction 7, within 30 days of demand for
such amEounts, the ownar of Tract D-1-A or the City, as
applicable, will have the right to pursue any remedy at
lav or in equity to obtain such payment, 1noluding
enforcsnant of the City’s lien rights under the City
Drainage Ordinance, Baction 7-9~14, and Chapter 3,
Articla 36, NMBA 1978 and further will be antitled to
interast on the unpaid amount from its due date until the
date full payment is mads by the ownar ¢f Tract D=1-B at
the Default Rate. Subsequent tranmfer of title to
Tract D-~1~B will not affeot the righta of the ownayr of
Traoct D-1=A or the City pursuant to this Sesction 7.

.-
gg_n_nnxnlxhnx_nngxgnngx. The City will not be 113%1. to
@

owner of Tract D-1-A and the owner of Tract D-1~B, or
aither of them, for any damazau resulting from the City‘s
repair or maintenance following Notice as rsquired in this
Agreenent or in an emsrgency uniess the damages are the
:::ult of the reckless conduct or gross nagligence of the
Yo

9. :nn!nnifignglgn. The owners of Traot D-i-A
and Traot D=1-B will {ndemnify and held harmlasa the City,
its officialm, agents and employees from any logs or
axpanse arising out of the use of the Easenents or

maintenance of the Drainaic Yacilities and caused by the
aots or omissions of the indemnitying party and tha

ofe
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::gloyoon agente, licsnsees or invitees of the
emni 1nq

10, ’

¥§i91:¥. The City may terminate its rights and raleasa

obligations of the ownar of Tract D-1-A and tha owmer
of Tract D-1~B to the City under this Agresmant upon
aalling by the City to the owner of Traot D-1-A and the
owner of Tract D-1-B notice of the City’s intention to
record & Realease with the Clerk of Barnalillo County. The
Releass will bs effective thirty (30) days after the date
of mailing the notice unless a later date is statad in the
notice or in the Release. After the affective date, the
City will record the Release with the Clerk of Barnalille
County. The rights and obligations of the ownar of
Tract D-1-A and the owner of Tract D-1-B to the other will
not be affected by the recording of the Releasa and will
remain in full force and effect.

11. QHNotigce. Any notice to ba given as provided
in this Agreement will be givan in writing and will be
deaned to have been givan when dslivered in person or sent
by regular U.8. mail, postage paid, addressed:

If to Amariecan Federal:

Amerjican Federal Bank, F.8.B,
14001 N. Dallas Parkway
Dallas, Texas 75370

vith a copy toi

Winstead Bachrast & Minick
B400 Renaissance Tower

1202 Elm Atreet

Dallas, Texas 75270

Attn: Kelley ritzpatrick, Esq.

If to cityn

cley Publio Works Department
P. O, Box 1293
Albuguerque, New Mexico 87103

Notioce will ba considared to have baen recseivad
within é days after the notice is mailed if thara is no
actual) evidenca of raoaiit. Any party hereto may change
its adadreass by giving written notice of the change by

-Je
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o.rtiriod mail, return recaipt reguested, to the other
(T8

i2. Term. The covenants, rights and obligations
established by this Agresment will rewain in affect until
terainated by the written agreement of the parties and
thelr successors and mesigns. Exscutien of such agraement
the City will not be required if the City has, prior to
8 effective date of termination, released its rights
pursuant to Ssotion 10 of this Agreanment.

13. Covanantn to Bun with the Properties. The
covenants and obligations of tha owner of Tract D-1-A and
the owner of Tract D=1=B set forth harein will ba binding
on the ownar of Tract D=1=A and the owner of Tract D«1-B
and their respsctive transferses, assigns and successors
and on their respective properties and constitute
oovenants running with their respsctive proparties until
released by the City,

14. Entirm Acrassment. This Agreement oontains
the entire agreemant of the parties with respact to the
subject matter hersof and supsrsades any and all other
agresnents or understandings, oral or written, whather
previous to the exacution hereof or contsmporansous
herewith with respsoct to tha subject matter heraof.

15. Changas to Aareament. Changes te this
Agrassent are not binding unless made in vriting, aigred
by the parties.

16, Gnnn:znnhinn.anﬂ.ﬁixa:nhilitz- If any part
. of this Agreement is held to be invalid or unenforceabla,

the remainday of the Agreswsnt will remain valid and
enforosable if the remainder is reasonably oapable of

couplation.

17, Qlfhiﬂnl- The captions to the sactions eor
paragraphs of this Agreement are not part of this
Agreesent and will not affect the masning or construstion
of any of its provisions,

18, agxlgmgnnﬂnnn_cnngggg. Arerican Fedaral and
the City agres that ochanges to the wording of this

Agrsenant are not binding npon the city unless initialed
by the owner of Tract b-1-A and the owner of Tract D=1-B

-g-
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and approved and signad by the Oity leqal Department in
vrl.t.i.png on this Mrgomnt.? pa

AKERICAN FEDERAL BANK, CITY OF ALBUQUERQUE
r.‘o" e fedaral .lVing.

UAAN
Ite \ /i rel ) Gen

STATE OF Lewr Mefce

COUNTY OF Deiysltlo I o8-

The foregoing inst vas acknowledgad bafors

me on Tece mdiaia 27/, 1991, by Eﬂn Ll_HQU-?"‘ ’

View Dres. —_ of Anerican Pederal Bank, F.8,B,
& federal savings bank, on behalf of the bank.

S T

Fotary Public

iy ccmmipsion expires:
F-/9-F

BTATE OF NEW MEXICO ; as.
COUNTY OF BERNALILLO )

The foregoing instrument was acknowledged bafors
me on Q. /9. /99 , 1991, by Arthur A. Blumenfeld .

Chief Administrative Officer of the city of Albuguerque, & Mew




Mexico wunicipal corporation, on bahal? of the
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Depiction of Flowage
and Drainage ease-
ments as constructed
on proposed Tract
D-1-B, being a por-
tion of Tract D-1,
as shown on the plat
of Tract D-1 and D-2,
Academy Acres, Unit
17, filed March 26,
1285 in the Office
of the County Clerk
of Bernalillo County,
New Mexico, in Vol.
C26, p. 162,

[TELEGRAPH _H! APARTMENT
GRADING & DRAINAGE PLAN

0 NAR COODWMN & ASSOOA PA
CONSULTING ENGNEERS & SURVEYORS
PO BOX 90808

ALBUQUERQUE. NEW MEXCO ST199

{503) az8-2700




