City of Albuquerque

P.O. BOX 1293 ALBUQUERQUE, NEW MEXICO 87103

ALBUQUERQUE
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.l};:' NEW  MEXICO %

April 25, 1994

John MacKenzie, P.E.

Mark Goodwin & Associates
P.0O. Box 90606
Albuquerque, NM 87199

RE: ENGINEER'S CERTIFICATION FOR MAESTAS SUBDIVISION ‘(F14-D18)

RECEIVED APRIL 22, 1994 FOR FINANCIAL GUARANTY RELEASE
ENGINEER'S STAMP DATED 4/22/94.

Dear Mr. MacKenzie:

Based on the information included in the submittal referenced above, City
Hydrology releases the Financial Guaranty for this project. Due to the flat

grading scheme incorporated in this design, City Hydrology waives the
requirement for walls between the lots.

If I can be of further assistance, You may contact me at 768-2727.

Sincerely,

John P. Curtin, P.E.
Civil Engineer/Hydrology

- Lynda-Michelle DeVanti

WPHYD/8241/jpc

- THE CITY OF ALBUQUERQUE IS AN EQUAL OPPORTUNITY/REASONABLE ACCOMMODATION EMPLOYER
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MAESTAS SUBDIVISION
DRAINAGE STUDY
[ oy e v 1

I. SOIL TYPE (SCS Soil Survey of Bernalillo CountlyYPROLOGY SECTION

Gila series, stratified loam (Ge)
Hydrologic Soils Group B

II. TOTAL AREA

Total Tract Area l1.62 acres
Area of proposed streets, drives, walks 0.53 acres
*Area of proposed roofs 0.29 acres
Proposed lawns and landscapiling 0.80 acres
Percent impervious area 51%

*Value is based upon a 2500 s.f. house

HYDROLOGY
(CoA, DPM, Chapter 22)

IIT. TIME OF CONCENTRATION

Flow length | 656 feet
Elevation difference | 1.8 feet
Slope 0.3%

Time of concentration 11.0 minutes

0.77
Tc = 0.0078 L = 10.77
0.385
S

IV. 6 - HOUR RAINFALL DEPTH

100-year storm 2.2 inches
10 year storm 1.45 inches

V. RUNOFF COEFFICIENTS

Present Conditions:

Area "Cch" value % of Total
Streets, drives, walks 0.40 Ac. 0.95 24 .7
Roofs 0.08 0.90 4.9
Undeveloped 1.14 0.40 70.4

Composite "C" Value = 0.55



Proposed Conditions:

Area n"CcH value % of Total
Streets, drives, walks 0.53 Ac. 0.95 32.7
Roofs 0.29 0.90 17.9
Lawns & Landscaping 0.80 0.25 49 .4

Composite "C" Value = 0.59
VI. RAINFALL INTENSITIES

100 year storm 4 .53 inches
10 year storm 2.99 inches

VII. RUNOFF RATES

Existing conditions Q (100) = CIA = 4.04 cfs
Q (10) = CIA = 2.66
Proposed conditions Q (100) = CIA = 4.32 cfs
QO (10) = CIA = 2.85
VIII. REQUIRED STORAGE AMOUNTS
Percent Impervious 51
Pervious CN 61
Composite CN 80
Direct Runoff 0.7 inches
On-site Total Volume Required
2
\% = 0.7 in. x 1 ft. x 1.62 Ac x 43,560 ft. = 4,116 c.f.
100 12 1in. 1 Ac.

Volume generated by public street runoff = 1000 c.f. (included
above) .

IX. POND SIZING

Since this is an isolated tract of land, from a drailnage
standpoint, and the terrain is very flat, it is recommended that
on-site retention ponds be used within individual lot areas. These
ponds are to be built at the time of lot development and are to be
dimensioned as follows:

Lots 1 through 4 - Rear Ponds 80'x5.5'x1.5'xX4 ea. = 2640 c.f.
Lot 5 - Side Pond 70' x 5' ¥ 1.5' X 1 ea. = 525 c.f.
Lot 6 - Rear Pond 140' x 5.5' ¥ 1.5' Xx 1 ea. = 1155 c.f.

TOTAL VOLUME PROVIDED 4320 c.ft.



X. RECOMMENDED PAD ELEVATIONS

Using a volume of 4116 c.f., the area being 51% impervious,
and not taking the ponding areas into account, the water would pond
to a depth of 0.12 ft. or 1.43 inches within the permeable areas

of the development.

Based on this, the 100-year flood elevation for this site 1is
estimated to be at an elevation of 4974.5. It 1is therefore
recommended that finish floor elevations be set at an elevation of
4975.5 or higher.

XI1. GENERAL RECOMMENDATIONS AND SUMMARY;

A. Due to the extremely flat terrain and lack of existing
dralnage facililities, temporary on-site ponds to be
located on individual lots are recommended.

B. These ponding areas should be located a minimum of
fifteen (15) feet away from building foundations and road
surfaces.

C. The foundations of the proposed buildings should be
damp-proofed and otherwise protected from seepage and
molsture due to the proximity of the ponding areas.

D. The road surface should be elevated a minimum of six (6)
inches above the surrounding terrain and sloped to insure
water enters the proposed ponding areas.

E. Finished floor elevations of the house pads should be set
at an elevation of 4975.5 higher.

N
Raymond W. Macy.E.

7/ /2 ) EF
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EASEMENT

This grant of Easement, between [state the name of the
Present real property owner exactly as shown on the real estate
document coveying title to the present owner and state the
legal status of the owner, for example, "single person,”"
"husband and wife," “corporation of the State of X, 6"

"*pPartnership”:) Hermar and Maraqare Maestas, Husband andg
wife OO ("Grantor"), whose address is

203 Sanchez Road, NW, Albuquerque, N.M.

and the City of Albuquerque, a New Mexico municipal corporation
("City")., whose address is P. O. Box 1293, Albuquerque, New
Mexico 87103, is made in Albuquerque, Bernalillo County, New

Mexlco and is entered into as of the date Grantor signs this
Easement.

1. Recital. G:aptor 1s the owner of certain real
property located at [give general description, for instance,

subdivision, lot and block or street address:] _Lots 1 through 6

stas Subdivision in Bernalillo County,
New Mexico (the "Property").

2. Grant of Easement. The Grantor grants to the City a
permanent easement with warranty covenants ("Easement") in,
over, upon and across the Property for [state the kind of
easement, for example, "public street and highway purposes
(including all utilities)," “water line," "sewer line,™"

etc.:] Surface drainage flows from the Los Poblanos Lane R.O.W.
to the rear, or side, ponding areas within each lot.

The Easement 1s more particularly described in the attached

Exhibit A. (State on the exhibit either the metes and bounds
description of the Easement or state the exact dimensions and
location in a manner which would enable a surveyor to locate

the Easement on the ground.]

The grant of the Easement includes the right of the City to
enter upon the Easement at any time for inspection,

installation, maintenance, repair or modification and the right
to remove trees, bushes, undergrowth and any other obstacles if
the City determines they interfere with the appropriate use of
the Easement. This grant includes the right of access to the
easement across the Grantor's adjoining property.

Grantor aqgrees for itself and its successors in interest
that it has been paid in valuable consideration and that the

grant of thls Easement is not a gift or donation.

This Easement is worded pursuant to the provisions of
§8§47-1-27 to 47-1-44, NMSA 1978 or successor statutes.

3. Warranty. Grantor covenants and warrants that it is
the owner in fee simple of the Property and that it has a good

-

(Approved by Legal Dept.
as to form only-6/1/86)



the Property is free from all encumbrances except encumbrances
of record and taxes due and owing the Treasurer of Bernalillo
County, and that_the Grantor will forever warrant and defend
the title to theF2EEFEPL: against all claims from all persons
or entities. -

4. Binding on Grantor's Property. The grant and other

provisions of this Easement constitute covenants running witch
the land for the benefit of the City and its successors and
assigns.

5. Indemnification. As a part of the consideration for

this grant, subject to the provisions of the New Mexico Tort
Claims Act and all other applicable New Mexico laws, the City

dgrees to save Grantor harmless from any and all liability
arising from the City's negligent use of the Easement for the

¥ ¥ e g sl L

purposes set forth herein. The City does not agree to save
Grantor harmless from any liability_ which may arise from
Grantor's use of the Easement and the Property.

6. Form Not Changed. ' Grantor agrees that changes to the

wording of this form are not binding upon the City unless
initialed by the Grantor and approved and signed by the City

Legal Deparment in writing on this form.

CITY OF ALBUQUERQUE GRANTOR:

Approved: By: ——
. Its: owners
Dated:
By:
Title: |
Dated:

STATE OF New Mexico )

) ss

COUNTY OF Rernalillo )

The foregoing instrument was acknowledged before me this
day of . 198 » by [name of person signing:])

erman L. and Margaret S rtitle or capacity., for instance.
“President®™ or "Ownecr©:] ' owners_ of [name of
the entity which owns the Property if other than the individual
signing, for instance, the name of the corporation, partnership,

or joint venture:}) __ 0 OO

Notary Public

My Commission Expires:

m

(Approved by Legal Dept.
as to form only-6/1/86)

A s el A A S S ol - - - --
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DRAINAGE COVENANT

This Drainage Covenant, between [state the name of the
present real properly owner exactly as ghown on the real estate
docunent conveying title to the present owner and s%ate the
legal status of the owner, for example, "single person," "hus-

band and wife," “corporation of the State of X," ®"partnership":]
Herman L. and Margaret S. Maestas, Husband and wife

("Owner"), whose address 18_203 Sanchez Road NW

Albugquerque, New Mexico . and the City

of Albuquerque, a New Mexico municipal corporation ("City"),
whose address is P. O. Box 1293, Albuquerque, New Mexico 87103,

is made in Albuquerque, Bernalillo County, New Mexico and is
entered into as of the date Owner signs this Easement.

l. Recital. Owner is the owner of certain real property
located at [(give general description, for instance, subdivi-
sion, lot and block or street address:] _Lots 1 through 6

Maestas Subdivision _ in Bernalillo County,
New Mexico (the "Property").

Pursuant to City ordinances, regulations and other
applicable laws, the Owner is required to construct and main-
tain certain drainage facilities on the Property, and the par-
ties wish to enter into this agreement to establish the
obligations and responsibilities of the parties.

2. Description and Construction of Drainage Facilities.

Oowner shall construct the following “Drainage Facility" within
the Property at Owner's sole expense 1n accordance with the

standards, plans and specifications approved by the City:

Rear and side vard detention ponds onLots 1 through 6
Maestas Subdivision

The Drainage Facility is more particularly described in the
attached Exhibit A. The Owner will not permit the Drainage

Pacility to constitute a hazard to the health or safety of the
general public.

3. Maintenance of Drainage Facility. The Owner will
maintain the Drainage Facility at Owner's cost in accordance

with the approved Drainage Report and plans.

q. City's Right of Entry. The City has the right to
enter upon the Property at any time and perfornm whatever inspec-

tion of the Drainage Facility it deems appropriate, without
l1iability to the Owner.

- S. Demand for Construction or Repair. The City may send
written notice ("Notice®) toO the0wn?r_requ§ripg the Owner to
construct or repair the Drainage Facllity within days

("Deadline”) of receipt of the Notice, as provided in Section
12, and the Owner will comply promptly with the requirements of

(Approved by Legal Dept.
age to farm Anlv_.8/2R/R6)



the Notice. The Owner will perform all required work by the
Deadline, at Owner's sole expense.

6. Failure to Perform by Owner and Emerqgency Work by City.
If the Owner falls to comply with the terms of the Notice by the

Deadline, or if the City determines that an emergency condition
exists, the City may perform the work itself. The City then
may assess the Owner for the cost of the work and for any other
expenses or damages which result from Owner's failure to per-
form. The Owner agrees promptly to pay the City the amount
assessed. If the Owner faills to pay the City within thirty
(30) days after the City gives the Owner written notice of the -
amount due, the City may impose a lien against Owner's Property
for the total resulting amount.

7 . Liabllity of City for Repair after Notice or as a
Result of Emerqgency. The Clly shall not liable to the Owner

for any damages resulting from the City's repair or maintenance
following notice to the Owner as required in this agreement or
ln an emergency unless the damages are the result of the reck-
less conduct or gross negligence of the City.

8. Indemnification. As a part of the consideration for
this grant, subject to the provisions of the New Mexico Tort
Claims Act and all other applicable New Mexico laws, the City
agrees to save Owner harmless from any and all liability aris-
ing from the City's negligent use of the Drainage Facility.

The CiLy does not agree to save Owner harmless from any liabil-

1ty which may arise from Owner's use of the Drainage Facility
and the Property.

9. Cancellation of Agreement and Release of Covenant.

This agreement may be cancelled and Owner's covenants released
by the City following by the City's mailing to the Owner notice
of the City's intention to record a Cancellation and Release
with the Bernalillo County Clerk. The Cancellation and Release

will be effective thirty (30) days after the date of mailing
the notice Lo the User unless a later date 1is stated in the

notice or 1n the Cancellation and Release. After the effective
date, the City will record the Cancellation and Release with
the Bernalillo County Clerk.

10. Assessment. Nothing 1n this agreement shall be con-
strued to relieve the Owner, his heirs, assigns and successors
from an assessment againsl Owner's Property tor improvements to
the Property under a duly authorized and approved Special
Assessment District. The parties specifically agree that the
value of the (Drainage Faclility) will not reduce the amount

assessed by the City.

(Approved by Legal Dept.

- N = - :.ﬂ.-_ - e N 4 =y N J Mm ~ L



11. Notice. For purposes of gyiving formal written notice
to the Owner, Owner's address 1s:

? =3 si= ¢ O A C \] A

- Albuguergue, New Mexico 87107 _
Q. -

Notice may be given to the Owner either 1n person or by
mailing the notice by reguliar U.S. mail, postage paid. Notice

will be considered to have been received by the Owner within 6
days after the notice 1s mailed 1f there is no actual evidence

of receipt._ The Owner may change Owner's address by giving
written notice of the change by certified mail, return receipt

requested, to the City Public Works Department, P.O. Box 1293,
Albuquerque, New Mexico 87103.

12. Term. This agreement shall continue until terminated
by the City pursuant to Section 7 above.

13. Binding on Owner's Property. The covenants and obli-
gations of the Owner set forth herein shall be binding on Owner,

his helrs, assigns and successors and on Owner's Property and

constitule covenants running the Owner's Property until released
by the City.

14. Entire Aqreement. Thils agreement contalns the entire
agreement of the partles and supersedes any and all other agree-
ments or understandings, oral or written, whether previous to
the execution hereof or contemporaneous herewith.

15. Changes to Aqreement. <Changes to this agreement are
not binding unless made in writing, signed by both parties.

16. Construction and Severability. If any part of this
agreement 1s held to be invalid or unenforceable, the remainder
of the agreement will remain valid and enforceable if the
remainder 1s reasonably capable of completion.

17. Captions. The captions to the sections or paragraphs
of this agreement are not part of this agreement and will not

affect the meaning or construction of any of its provisions.

18. Form Not Changed. Owner agrees that changes to the

wording of this form are not binding upon the City unless 1ini-
tialed by the Owner and approved and signed by the City Legal
Department in writing on this form.

OWNERE

By:
Its: owners
Dated:

(Approved by Legal Dept.

-y = ~ £ o v A v 1 2w = /O /76880



STATE OF New Mexico )

88
COUNTY OPF Bernalillo )

The foregoing 1nstrument was acknowledged bef®re me this
day of . 198 . by [name of person signing:]

Herman L[, and Margaret S. Maestas, (title or capacity, for instance,

“President" or "Owner":) owners of [name of
the entity which owns the Property if other than the individual

slgning, for instance, the name of the corporation, partnership,
Oor joint venture:] .
—_—

_'—n_—h—_“—“___—

Notary Public

My Commlission Expires:

CITY OF ALBUQUERQUE:
Approved:
By:

Title:
Dated:

(EXHIBIT A ATTACHED)

(Approved bv Tl.agal Dept.



e l:\“; ;

v - .._.. ] A . - o . - * i . u | | ...1 ‘e . P
- ] . [ - o ] . ' “‘L. -
Py - - ot 4} L n - F- .t . NI T B, P ¥ ) . . ! ; .
H b ..ﬂ r ; - - l. h " = 2 1I.._. T n”-. F] .Fh-l._r......-*.._r #_.H- T . = = L . &, ...- %" ) ._._- .'... = . - a A . . = . T ) " bl . uity R . ..'..- - ] . * b . I.‘..l_ . n *
" r - .. ) Lo | ¥ e b TRy i 3 -y - a ) i ke -y - "o - = e Cok . L . .- - : - Th P “ . ’ L E © . 4+ . y } '
. 2y AL ag N PP o AT e oy e e I S U Y S\ A e R oy el A AY G A
RIS b A, v ¥ . = - ., . CoL - 1 ok . ; -t . e - : ; i S A
_-...__.\... r ' R R Y | + " . - . gy n S DR - - . i oo - - . L ' ‘a g d " " Yo L Tl T R ; *
1‘ - - - of g1t ! b - - .. | H P AR - . - " ’ LI - . 13 : = . 4 ' . » L4 ._-.‘nd.u-..r.. .
- .-_.r... i ] qnﬁ__ .r. T e 1 LR ¥ ¥ - o " -, RN A F . Sl - - - o' x .. " 4 L - 2 3 . - AT om .. . L . ) - > v JJ 'T.. .n.1 M E
-*ﬁ.r -!fl..ﬂ L.I..n __....l..- L.li ] . = 1J - . ..l.u oy - . T ! .-..-- . n . [ - - . ...... . ﬂ.. N h [} —_ - -..- ) ] [ T 8 .i : . - .r. Jaq ﬁ. '_. .
..-.______.......r.-._. LA .-H ._.__‘. - I . - ' \
e SRR T
o LINT L3 - a -
) ML e

! ..u..._"

-,

i

rt 4 i
H - .rb- ) X l.-_'....-l.

f +

.
et
Ty ¥y

[
L e . .
H N W - - LI , efA T - r . - _ . “~ g . T . " - - " : o ] - L . y T L " A + - 1
. r HM’ k! k. ' . 4 o n -1 - et ) . ' - ™ ) - L - = r d ) L] ! . ‘m * “ . " ] . N ’ N . " : ) e N R - . ¥ " - = r - .l-’ﬂ '. -
A TS N o AR, e SN AP TR ST e e e B M Y g by S S R z R Pk AR vy ST 24 P DL S ,,_..,;....ﬂwrr.r....m.ﬂ;.....ﬂn 32
.d - . W a . . L o . ) _ y s 1 i B Y . ® ] ) - A

. f_....__.l m_..--.._.-d #. . _‘..___....___._ " h et A L L B * - r LT W, . : ] i r . : - ' . y LI e . el ._.x.“-___.__r_.:___t"ul ._-.ﬂ..u.-.._n oy .1_.-. " !JJ-fJ .__‘...
L e e e A YV AT I Yk AL gt L B AL N . Loyy . ase R A AREL R AR, SOty : R A i I A L T P L R 2
4 M d » ] ' ¥ n H . - - - L ] . - . . . - - B & ¥ - ' - » ol [
a - L] -..'..u..l. -_.-.‘ - . T - r - - ! h ) ) . . 4 i . LT R - - 4 ' - 3 . L ' W - b - ‘. 4- w T . ! .ﬁlll_. P..._H.bl ‘l‘..‘!.‘. .‘1'11& .
. Rl a.. ...'.l.f...-.ftl# -.r .".r..r.-.h. - - - M Lt . * . 1. vh - . . . I.. ol N s X - : '”r =" n ! ...- . a ¥ . . (it LI ... t.-t wtt " RN ..-...._-. -.-t. ) . . .-..wi.mlll}.ﬂh..w..--#l..._nr}-fl.__. - L
“.—.Iﬁd "y |.l.qi - F-.Fl.‘-_.'_.-i .u__-. - , ’ - - . . L] " .- : . 22 . . -..| . . . . Com N N . - ral v 4 N . \ ... Lk L #d - i ] " ) ; - | - u - . By T . . LI oy el . o .h..l.ull_“1 .'.I-.“ dlrl ...-.l.__‘_.- lr...l'..-‘.‘

] .l.l....-". '... . r.q..-r.. '-r » o - : - N . e -." e . ¥ o . = : e b L a - h . - L H . - .-_. . at l - ] . h T .. ot » . . -. -yt - al_ * - P - ﬁ-.‘ o . - . ¥ E .» |

__-__.___..._-_._.m.. J..ﬂt\“_...._r-._ IS .u. A N X M ar Lot . - . - . y . - 4 - 4 L - it ’ R Y X PP RE ala .H...__.__._ﬂ__....._...l..-...:.h___..__ N -
. - R K | iy ..1-..- . 1r1..l. . ..r . L] N _ ] - s Fom : - I " . = . h v T i - = ) - t_ B
Py et g N b VAT e R . e L " ., Jl & YR o AN W EC ! g . . . e TRl , "y S AL YR XTI NS Fild’ i b
e A T L P TR 2 Ll A S o, et Mt SRR S A ORIl i PR U R P S St T AR S LW L r : LR : 3 J S A T
h Wi—. ..ﬂ’.%..l.ﬁf.."h..‘h.ﬂ.h}”l . : el .m. ; ! i * - - : =T ot X . . . ...__-_-_.-_##_.im.l
., ) L »~ - a - : — * . . hy . . . .‘.
-I L X ..lu.i .-_.l'_l.I_t. “l .-.w.r.-. .h“t_-_... ' . i I d v ) . r ke ] * 1 .}.. MR I, A . vt £ - b . .-.” .-I__ - 17 ] ) _ : l‘t.'
F i'“‘qw..l ' .'#n.lh_.t..l#_‘.rjt”. - - " ; ol . ' -, - . = . LS i v . . . - . ) - ..._ = [ N . 1 u y’# :
S . H re - . ; ’ ' . - - . " - =i H-4 T Vo, A T T . Mkt . . - ¥ ’ L - al
e .f .-..I_b-.__ Ll_-...__F L . . r .‘_ﬂ 4.”___ & ] .__...... .___u. F o R i, LI kL A . L S iy e r ”._._. u. ’ T T ) AR . 4-;._ < e .- ’ -7 ._._ - " ’ . oo . !n._

LI
..u__....n._,......hrm\ " Sl A,

,_____U.l L...“

.-_._l.l l
.l _-._...ﬂhn ...
_._—.-_-.___.._m S -..ﬂl .l...._- LY ..:._l.

i :
-...1..__

. . . L ......_1-1..
I AT O

two,
ive of
Naw

the

(the
The

ith

hall be

document

New Maxlico

llew Mexico municipal

0. Box 1293, Albuquerque,
and plans.

The Owners
which would

{

" within the

":) Herman L.
gole cost in

es are 20) Sanchez
New Mexico

The Owners shall

te from one lot tO
8/195/88

rticularly described

t hereof.

by the City
wall and block walls

nmusband and wife,"

pernalillo County,
date Owner signs this

wners'

the pame of the present
inage Report and plans.

owners of lots ohe,
n and by Kenneth L.
owners of lot ¢
in accordance W
d between lots s
APPROVED AS TO FORM

LEGAL DEPT.

a
_nage Facility

nparcnership

nrll

1

.W., Albugquerque,
Facility at the O

is P.
is more pa
d Drainage Report

ig made in Albugquergue,

whose address
tion

ir lots in a manner

N
perty,
egtablish

husband and wife,
in Bernalillo County,

"single perso
ifications approved

to

o
e
IE
>
Co
<O

()
H,u

o
< o
U..I
.
0 o
& N

into as of the

of Albuquerque,
‘s s8o0le expense

("Owner")

& N

husband and wife,

o
-

)y, whose address
N.W.

el v LS
-"&:hm
g

Macstas,
791 Los Poblancs Lane, N

The Drainage Facility

{n Exhibit A attached haereto and made a par

Covenant
and subdivision perimeter block

for example,
between lots,

"corporation of the 5State of

and Margaret S.
Maestas,

87103,

and
and the City

four,
Maintenanc
maintain the Drainage

patricia J.
this

H.HW.

3.

2.
Oowner shall construct the following "Dra

Property at ¢the Owner
maintained so that drainage flows cannot nigra
*

accordance with the approved Dra

shall not fill or regrade the

violate the conditions of the approve

The block walls around the perimeter an
another,

drainage facilities on the Pro
responsibilities of the parties.

into
standards, plans and specC

Mexico and is entered

Maestas Subdivision.
Covenant.

Los Poblanos Lane,

corporation ("City"
"pProperty").

New Mexico
street address

conveylng
the owner,
three,

Road,

87107,

laws,

Lot grading

AiTX

L= "I".: . :
T

"-". *‘.-.l.
"-r-:-:'_

L :h*. "

>

'i'-" '}




e : ; s - AN o R DT T L AR B A Yy s W iy w3 e Ak DR 5
PR 0y et 0T 0 R B P S0 Ay i g B STt Bk i e ey O S D A e At R
. Ll S “r‘ a0 e - by - . " I., o FL » b [ -.
oA R Y oY WK 2
. , >

Mgk ek N T TN L
- .o / i . :

‘l_r‘l -_ . . .. L - i .}. ‘.-:.I- ". -'I"- - r ) ’ .
‘ﬂ'r"“_"- * i o & 1 w --.H.... DN - 4"‘ T I g ’ . - juh } N
2R bt M heln R AR A S 0 T ) W e A
T e SR S e R e O
1 I - : v - Y W v ¥ . 1 . 1 g . N

I'-l-rln

-.1 i fw‘q‘-i’-; I‘T"
ot AT e

:ﬂ 1 ‘t?' l-":.ix..l?l"-: .
Ve R T T

A'I’I L

l-l‘ ""‘I""":" if.“’ 'l Y -
ik -nt';.p:r 1#-;;

B . :
b ,ci. .t':'i >
SR

"'l-f"' H. - At
’ _ hﬂ“ ra.;":":_ 1'1 i
r *;:;"_\«1.“'- 1 ‘Li‘{"" N

. - " -
. ,; - L] - § L]
bl h - 1 A Y ! W Ty s
Fl . - 1
. 1 : L | b F
. ~JLblil P Py - R . 22N,
[ 1 " :-' A " i - “ » ]
s AR g R g
. . F ‘ y r fﬁ ‘ “‘ 'I. Jr
) --. . T - 1 .1' . » b -
St R fde Lo d 15 v
R P i Ity oy N Voo- f " ‘
TS o ] o r T

vod
-,

4

Bl vy 1:
AV
RSN

.:{%wﬁsﬁ

)

N | 45

R
A ‘i.:a:ifl'

- 5‘.'; -.- [ ]
o Y
oy, [ Y a v
- -'!:Il .i l""-'-r . .
) I_:l T

A43

4. RDenefit to Prcperty. The Owner acknowledges and
understands that the ODrainage Facility required herein to be

constructed on the Owner's property 1s for the private benefit |
and protection of the Owner's oroperty and that failure to maintain
such facility could result 1in damnage or loss to the Property.

5. Ipspection of Drajinage Facillity. The City shall have no
duty or obligation whatsoever to prerform any inspection,
maintenance or repair of the Drainage Facility, it being the duty
of the Owner, its heirs, successors and assigns to construct and
maintain the facility in accordance with approvad plans and
specificatinns.

6. Liubility of City. The Owner understands and agrees that
the City shall not be liable to the Owner, fts heirs, successors

or assigns, or to any third parties for any damages rasulting from
the Owner's failure to construcc, maintain or repair the Drajinage
Facility.

7. Indemnification. The Owner owns and controls the Drainage
Facility and shall not permit the Drainage Facility to constitute
a hazard to the health cr safety of the general public. The Ownerl
agrees to indemnify, defend and hold harmless the City, 1its
officials, agents and employees, from any claims, actions, sults
or other proceedings arising from or out of the negligent acts oOr
omissions of the Owner, its agents, representatives, contractors
or subcontractors or arising from tie failure of the Owner, its
agents, representatives, contractors or subcontractors to perform
any act or duty required of the Owner herein; provided, howevaer, AP A, L
to the extent, if at all, Section 56=-7~1 NMSA 1978 is applicable ok T*WWE§?EE{?
to this Agreement, this Agreement to indemnify will not extend to ' JEA$¥?f$
liability, <claims, damaces, losces ©Or expenses, including BL AR Rt
attorney's fees, arising out ol (1) the preparation or approval of
maps, drawings, opinions, reports, surveys, change orders, designs
or specifications by the respective indemnitee, or the agents or
employees of the respective indemnitee; or (2} tne giving of or the
failure to give direction or {instructions by the respective
indemnitee, where such giving or failure to give directions or

instructions is the primary cause of bodily 1injury to perscns oOr
damage Lo property.
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8. Assessrment. Nothing in this Covenant shall be construed
to relieve the Owner, its heirs, assigns and successors from an
assessment against the Owner's Property for improvements to the
Property under a duly authorized and approved Special Assessment
District. The parties specifically agree that the value of the
Drainage Facility will not reduce the amount assessed by the City.
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