City of Albuquerque

P.0. BOX 1293 ALBUQUERQUE, NEW MEXICO 87103

ALBUQUERQUE |

Inev  uixico EB
— April 22, 2003

Ronald R. Bohannan, P.E.
Tierra West, LLC
8509 Jefferson NE

Albuquerque, New Mexico 87113

RE: WALGREENS @ 4TH ST & GRIEGOS NW (F-14/D53)
(4700 4th St NW)

ENGINEERS CERTIFICATION FOR CERTIFICATE OF OCCUPANCY
ENGINEERS STAMP DATED 7/1/2002

ENGINEERS CERTIFICATION DATED 4/17/2003

Dear Mr. Bohannan:

Based upon the information provided in your Engineers Certification submittal dated 4/17/2003,
the above referenced site 1s approved for a Permanent Certificate of Occupancy.

It I can be of further assistance, please contact me at 924-3981.

Sincerely,

T A Vi

Teresa A. Martin
Hydrology Plan Checker

Development & Bldg. Services Div.
BL6

C: \j}c/niﬁcate of Occupancy Clerk, COA

rainage file

approval file
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lity of Albuquerque

P.0. QUERQUE, NEW MEXICO 87103
ALBUQUERQUE i\ 0.BOX 1293 ALBUQUERQU
,

) July 11, 2002

A

Ronald R. Bohannan, PE.
Tierra West, LLLC

8509 Jefferson NE
Albuquerque, NM 87113
Attn: Vince Carrica

Re: Walgreen’s 4" and Griegos Grading & Drainage Plan, Engineer's stamp dated 7-01-02
(F14/D53)

Dear Mr. Bohannan,

Based on the information provided in your submittal dated July 1, 2002, City of Albuquerque
Hydrology approves the above referenced plan for:

e Final Plat action by the Development Review Board (DRB), and
¢ Building Permit.

Please attach a copy of this approved plan to the construction sets before sign-off by Hydrology.
Betore release of the Certificate of Occupancy, an Engineer's Certification of the grading and drainage

plan per the DPM checklist will be required.

Your plan specifies in the Notice to Contractors, that the “contractor must contact line locating service,

765-1234 for location of existing utilities.” Please note that this is no longer the point of contact;
instead it 1s New Mexico One Call System at 260-1990.

If you have any questions, please call me at 924-3988.

Sincerely,

)Y( /.._.,.-1/«7 lﬁlbw Li- L %‘ .

Nancy Musinski, P.E.
Hydrology/Utility Development
City of Albuquerque Public Works

CC: Terr1 Martin, Hydrology
file




DRAINAGE REPORT

For

Walgreen’s
Fourth and Griegos

Prepared by

Tierra West, LLC
8509 Jefferson NE
Albuquerque, New Mexico 87113

Prepared for

CAP |l / PETERSON PROPERTIES
2325 San Pedro NE, Suite 2-A
Albuquerque, New Mexico 87110

%

/Ronald R. Bohannan\B=E\ No
‘ 7
/4




LOCATION.:

The 2.52-acre site Is located at the northeast corner of Fourth Street and Griegos Road in
northwest Albuquerque. It is bordered on three sides by city streets and on the north by a strip mall
and a public school. All accesses into the site are existing with the exception of the Fourth Street
access, which is existing but is proposed to be widened. The site is the current location of the Ugly
Duckling Used Car Lot. The purpose of this report is to revise the drainage analysis and management
plan for the commercial site (to include the proposed Walgreen’s) for building permit in the western

two thirds of the site. The balance of the site will remain, as it exists.

EXISTING DRAINAGE CONDITIONS:

The 2.52-acre site is currently developed with two buildings and a paved parking field. The
property is relatively flat with a gradual slope to the south. Currently, runoff from the west half of the
site sheet flows to two concrete rundowns, which channel flows to Griegos Road through two-2’
sidewalk culverts. The east half of the site sheet flows out onto La Luz Street through the existing
driveway. A small portion in the northwest corner of the parcel sheet flows to Fourth Street through

the existing driveway. The existing storm drain in Griegos Road intercepts all flows from the site.

Currently the site is not restricting any of the developed flows from the site.

FIRM MAP AND SOIL CONDITIONS:

The site is located on FIRM Map 35001C0119 D, Panel Number 119, as shown on the

attached excerpts. The map shows that the site does not lie within a 100-year flood plain.

The site contains a soll type designated as Gila Series by the Soil Conservation Service Sail

Survey of Bernalillo County. The Gila series consists of deep, well-drained soils formed in recent



alluvium on the flood plains along the Rio Grande River. Slopes range from one to two percent.

Permeability is moderate. Runoff is slow and the hazard of water erosion is slight.

ONSITE DRAINAGE MANAGEMENT PLAN:

The proposed development plan includes demolition of the existing structures on the western
two thirds of the site. The parcel will be subdivided into two lots. A Walgreen'’s store is proposed for
the 1.74-acre lot on the western two thirds of the site. The on-site runoff from the Walgreen’s lot will
continue to surface flow to the existing rundowns, which will be extended to connect the new parking
field with Griegos Road. A portion of the northwest corner of the Walgreen’s lot will sheet flow to
Fourth Street. The grades on the balance of the site (0.78-acre Iot) will remain as they exist and the
runoff will continue to sheet flow onto La Luz Street. The amount of landscaped area proposed for the
Walgreen'’s site is slightly greater than the existing landscaping. The runoff from the proposed
development (11.16 cfs) will therefore be equal to or less than existing conditions (approximately

11.19 cfs). Please see attached exhibits for runoff information pertaining to existing and proposed

conditions.

FUTURE DEVELOPED CONDITIONS:

The Walgreen’s lot will be redeveloped and the existing structures on the balance of the site
will initially remain, as they exist. No proposed user for the east lot is available at this time. When a
proposed use for the site becomes available a site plan and specific grading plan will be developed.
The grading plan should continue to direct the runoff to either Griegos or La Luz where they can be
intercepted by the storm drain in Griegos. With the site being currently developed, no increase in

runoff is anticipated for the future development of the balance of the site.



CRITERIA:

The site was analyzed using the procedures outlined in the Development Process Manual
Volume 2, Chapter 22. The Weighted-E method was used in estimating volumes and flow rates of

runoff from on-site basins. The existing and developed conditions for on-site basins were analyzed

for a 100-year, 6-hour rainfall event.

SUMMARY:

A Walgreen's is proposed for the western two thirds of the existing 2.52-acre tract. The
existing buildings and parking lot on this portion of the site will be demolished and the site regarded to
accommodate the proposed site plan. Runoff from the site will for the most part remain, as it exists
today. The runoff will sheet fiow to the adjacent roadways, either through exiting driveways or through
exiting sidewalk cuiverts. The total area of landscaping will increase slightly, keeping the runoff equal

to or less than existing conditions. The balance of the site may be redeveloped at a later date.

Increases in runoff for this future development are not anticipated. 5



Walgreen's @ Fourth & Griegos

Weighted E Method

Zone #2
Existing (Developed) Basins

__E_

Area Area Area Treatment A Treatment B Treatment C TreatmentD | Weighted E Weighted E

S acres gmiles) | % | (acres) | % { (acres) | % [ (acres) | % | (acres) | (ac-t ac-ft cfs ac-ft ac-ft cfs
6431.00 0148 | 000023 | 0%]  oOf 10%] 0045] 0%] o] 90%] 0.133 1.986 0024] 066]  1234| 0015] 043
35462.00 0.814 | 0.00127 0%] 0] 10%] 0081] 0%l o] 90%| 0733 1.986 0084 | 238/
33694.00 0.774 | 0.00121 0% O] 10%] 0077 0%| o 90%| 069 1986 | 0128 | 3451 1234 |  0080] 226
4 | 33743.00 0775 ] 000121 | 0% o] 10%] 0077 0% o] 90%| 0697 1986 | 0128 3450 1234 | 0080] 226
————-—-—-—-——_____
TOTALS 109330.00 2.510 0.00392 0.415 11.19 0.258 7.33
Developed Basins
— 100-Year ~ 10-Year
m Area Area Area | Treatment A Treatment B Treatment C TreatmentD JWeightedE| Volume Weighted E| Volume Flow

S acres sq miles % | (acres) | % % | (acres) | % | (acres) ac-ft ac-ft cfs ac-ft ac-ft cfs
1 1 29588.00 0679 | 000106 | 0%| o] 11%| 0075 0%] o] 89%| 0605 1.973 0112  3.01 1.223 0.069
22673.00 0.521 | 0.00081 0%| o]l 11%| 0057] 0%] o] 89% 1.973 0086 | 231 12231 0053} 151
3 | 2330100 ] 0.535] 0.00084 0%] o] 10%| 0053f] 0%] — o] 90%| 0.481 1.986 0089 | 238]  1234{  0055| 156
4 | 33768.00 0775 ] 000121 | o0%] o] 10%] 0078} 0%] o] 90%| 0698 1.986 0128 | 346] 1234 ]  0.080
————-———-—__ I R D I R
TOTALS 109330.00 2.510 0.00392 0.414 11.16 0.257 7.31
Equations:

Weighted E = Ea*Aa + Eb*Ab + Ec*Ac + Ed*Ad / (Total Area)
Volume = Weighted D * Total Area

Flow=Qa*Aa+Qb*Ab+Qc*Ac+ Qd* Ad
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ZONE AH
~ (EL 4972)

RUTHERFORD LANE

NOTE:

IS LOCATED WITHIN TOWNSHIP 10 N

1 EAST AND TO

EFFECTIVE DATE shown

on' this map 10 determine when gctuarial rates apply to structures In

sones where plevation

d insurance 1S available, contact an insurance agentor
rance Program at (800} 638-6620.
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City of Albuquerque

.0. ALBUQUERQUE, NEW MEXICO 87103
ALBUQUERQUE P.O. BOX 1293
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Planning Department

NNV MEXICO 74 | _ .
Transportation Development Services Section
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May 9, 2003

George R. Rainhart, Registered Architect
2325 San Pedro NE, Ste. 2-B
Albuquerque, NM 87110

Re:  Certification Submittal for Final Building Certificate of Occupancy for
Walgreens at 4th and Griegos, fF=147/:D53]
4700 4th NW
Architect's Stamp Dated 05/02/03

Dear Mr. Rainhart:

The TCL / Letter of Certification submitted on May 9, 2003 is sufficient for acceptance by

this office for final Certificate of Occupancy (C.0.). Notification has been made to the
Building and Safety Section.

Sincerely,

y i

Nilo E. Salgado-Fernandez, P.E.
Senior Traffic Engineer

Development and Building Services
Planning Department

c: Engineer

el — e

CO Clerk

THE CITY OF ALBUQUERQUE IS AN EQUAL OPPORTUNITY/REASONABLE ACCOMMODATION EMPLOYER




May 1, 2003

City of Albuquerque
Attn: Transportation Department
600 2™ Street NW

Albuquerque, NM 87102

~RE:  Walgreens at 4™ and Griegos

Dear Nilo Salgado-Fernandez:

The traffic circulation around building and parking area of the Walgreens at 4™ and

Griegos is in substantial compliance with the approved site plan. A copy of the site plan
1s attached.

Sincerely,

George Rainhart, Architect & Associates

—= e

George R. Rainhart, AIA

ce: File/0145

il
S
ml
—)

MAY 09 2003

HYDROLOGY SECTION

GEORGE RAINHART, ARCHITECT & ASSOCIATES PC.
2325 SAN PEDRO NE SUITE2-B = ALBUQUERQUE, NEW MEXICO 87110
PHONE: 505-884-9110 m FAX: 505-837-987/ = Email: rainhart@worldnet.att.net
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NECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND

CROSS-EASEMENTS

This Declaration of Covenants, Conditions, Restrictions and Cross-£asements

("Dedarat!Oﬂ ) IS made &S Of the f f.,,w day Df Hrﬂj ML L ' L 2002.j by CAP ” - 4th/Gr|egOS,

H .

L’f‘t
™

| LC, a New Mexico ilmlted liability company (hereinafter "Declar ant™).

PREAMBLE:

A. Declarant is the fee owner of those certain Parcels of real estate described as
Sarcel 1 and Parcel 2 located at the northeast corner of 4" Street and Griegos Road in tr;e City
of Albuguergue, County of Bernalilic, State of New Mexico. which Parcels are designated
“Parcel 1" and “Parcel 2" on Exhibit “A” and more particularly described In =xhibits “B" and "C”
respectively, which Exhibits are attached hereto and by this reference incorporated herein.
barcel 1 and Parcel 2 are hereinafter collectively referred to as the “Property’.

B. Declarant wishes to place certain restrictions upon the Property and tc establish
cross-easements within the common areas of Parceis 1 and 2 for the mutual benefit of Parcels
1 and 2.

C. This Declaration shall run in perpetuity and is intended to be ana shall be construed
as covenants running with the land and shall be binding upon Declarant, each Owner, and all
other persons acquiring any right, title or interest in and to the Property or any part therect, and

shall inure to the benefit of Declarant and each person who becomes an Owner of any part of the

. L
4" & Griegos @?81 B

e NI, 5

Mary Herrera Bern.
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Harg Herrera
Property, as well as their respective successors-in-interest.

)

Declarant hereby declares, grants and establishes tne following covenants, conditions,
-estrictions and easements for the mutual benefit of Parcel 1 and Parcel 2.
ARTICLE |
DEFINITIONS

Unless the context otherwise specifies or requires, the terms defined in this Article | shall,

for all purposes of this Declaration have the meaning herein specified.

Section 1.01. Common Area. “Common Area” shall mean all of those areas on each
Parcel which are not from tima to time, and at any applicabie time, occupied by buildings. By way
of illustration. and not limitation, Common Area shall inciude all private streets, ariveways, areas
of ingress and egress, parking areas, service areas, sidewalks and other pedestrian ways,
landscape areas and simiiar amenities designated and maintained for such uses from time {0
time. Except for the Access casements granted in Section 2.01 below, the Owner of each Parcel

shall have the right to change the Common Area at any time and from time to time, provided

access as hereinafter granted is not adversely afiectec.

Section 1.02. Viortcaae/Mortgages. “Mortgage” shall mean a morgage, deed of

trust or other security device affecting all or any portion of or interest in either Parcel 1 or Parce!

2 and which has bean recorded in the real property files of Bernalillo County (hereinafter "Officiai

Records’) and “Mortgageg” shall mean and refer to the mortgagee, beneficiary or other holder
of any of the foregoing instruments, oroviding the name and address of such morigagee,

peneficiary or other holder shall appear among the aforesaid Official Records.

4" & Griegos
Albugquerque, NM
MP 3/10/02 REV. MP 3/14/02 MP 4/18/02

|

Section 1.03. Owner. “Owner” shall mean any Person having any fee simple estate
i I

T e

Mary Herrera Bern. Co. —?843

ap————




\\

h |

)

MHary Herrera sern. Co. DEC

s
| Page: 2 of 18
93/16/2882 11:25°

R 45 B0 Bk-R4l Pg-8833

M

I

i

|

:l"!'_"";"""-

I

I

in any portion of either Parcel 1 or Parcel 2, excluaing any Person who holds such interest as

security for the payment of an obligation, but including any Mortgagee or other security nolder
in actual possession of any portion of the Property by foreclosure or otherwise, and any Person

taking title from any such security holaer.

Section 1.04. Person. “Person” shall mean artificial persons or legal entities (such

as corporations, partnerships, trusts, etc.) as well as natural persons.

Section 1.05. Walgreen. “Walgreen” shall mean Walgreen Co., an lllinois

corporation, tenant and occupant of Parcel 1.

ARTICLE i
EASEMENTS

Section 2.07. Inaress and Egress. Declarant hereby establishes and grants to the

Owner of each Parcel. a perpetual, non-exclusive, reciprocal easement for vehicuiar and
pedestrian ingress to and egress rom Fourth Street, Griegos Road and Calle de la Luz (i) over,
upon and across those areas of the Property striped and designated “Common Access Driveway”
as shown on Exhibit “A” hereto and (ii) over, upon and across the Common Area of both Parcel
1 and Parcel 2 for the benefit of the other Parcel. The easement rights created in tnis Section
2 01 are collectively referred to as “Access Easements”. No Owner of either Parcel shall
construct or permit any barrier, fence, wall, building or any other structure of any kind which
srevents or materially adversely affects access over the Common Area and/or the Common
Access Driveway. Nothing contained herein shall be construed as a grant by Declarant of any
vehicular parking rights in either Parcel 1 or Parcel 2 for the benerit of the other Parcel, and the

Owners of each of Parcel 1 and Parcel 2 shall at all times provide sufficient parking on its Parcel

4% & Griegos \

e T,

MP 3/10/02 REV. MP 3/14/02 MP 4/18/02 56853R
BEF28/2882 18:
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or portion thereof to satisty any and all govemmental parking reguireme

\I oRBe 15235

nts applicable thereto.

Additionally, no facility on Parcel 2 containing a vehicular drive-up or drive-through in which the

stopping or standing of motor vehicles in line at a location for dropoff ana/or nickup is intended

(as, for example, at a -estaurant, car wash or bank) shall be assigned, constructed, used or

operated in any manner such that motor vehicles in line at such facility stop Of stand onto Parcel

1. or otherwise interfere with the normal pattern and flow o1 pedestrian or vehicular traffic on and

across Parcel 1.

CAP shall construct , at its sole cost and expense, concurrent with the development of

Parcel 1. the Common ACCEeSS Driveway. After construction, the Owner of Parcel 1, iis

SUCCSSSOors, assigns, Lessees Or occupants, shall maintain tne Common Access Driveway gt its

free of all rubbish anad

sole cost and expense, in good condition and repair, clean and

obstructions.

Section 2. 02. Utilities. Declarant hereby establishes and grants for the benefit of

cach Parcel and the Owners thereor and their successors and assigns and therr | essees 8

perpetual, non-exclusive, reciprocal underground easement across the Common Areas of each

raspective Parcel as such are maintained from time io time, for the purpcse of installing,

maintaining, operating, repairing, replacing and renewing any and all utility lines and reiated

facilities, including without limitation, electricity, water, gas, sewer, telephone. cable television and

or encroach upon any

storm drains. No such utilities shall be located within any building footprint,

permanent improvements located on the Property from time to time, and all such easements,

shall (if practical) be located along perimeters or boundary lines of the Property, but in any event

s to minimize damage, dimunition in value or other negative impacts, upon

T =

R 43

shall be situated s0 a

Maru Marraera Bern. Lo,
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the burdened Property or Common Areas. The utility sasements granted hereby are solely for

the purposes set forth above, orovided, however, that in using the easements granted hereby,

any Owner who goes, or Causes its agent or any utility company to go, upon any other Owner's

property or Common Area shall (i) give the other Owner at least thirty (30) days prior written

notice together with a drawing of any proposed installation or relocation of any utility line; (1)

cause such use of its utility easement 10 he conducted in a manner which, under the

circumstances. is the least disruptive 10 the other Owner., its tenants, and the customers and

nvitees of each of them, including not conducting such work during the week before and after

caster and Christmas: (i) cause such use to be completed with due regard for the safety of all

persons coming onto such Property or Common Arez, and (iv) cause, at its expense, any damage

to the other Owner's or its tenant's improvements (including without limitation, pavement) to be

oromptly repaired ana -astored as near as practicable to the prior condition of such improvement.

= 2ch such Owner shall be liable to such other Owner and tenants for any breach of the foregoing

chiigations, and each such Owner shall indemnify such other Owner and tenants and hold such

other Owner and tenants free, clear and harmiess irom any and all claims, actions, demands,
{s) for

causes of action, costs and expenses whatsoever ( including attorneys’ fees and court Cos

any personal injury or property damage arising from or as a result of such Owner's use of a utllity
sasement upon such other Owner's Property or Common Area.

Section 2.C3. Nrainage. Declarant hereby establishes and grants for the benefit of

cach Parcel and the Owners thereof and their successors and assigns and their Lessees, a

perpetual drainage easement over, upon, under and across the Common Area of each Parcel

+ of the other Parcel, for the purposes of drainage of storm and surface water.

UMMM, =

Mary Herrera Bern. Co. GOV R 43 88
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Hary Herrera Gern. Co. JEL Y | -.,
ARTICLE W
RESTRICTIONS
Section 3.01 Walgreen Exclusive. So long as Walgreenhas an interest of any kind

in Parcel 1. no portion of Parcel 2 shall be used for (i) the operation of a drug storé or a So-

called prescription pnarmacy or for any other purpose requiring a qualified pharmacist or other

person authorized by law 1O dispense medicinal drugs, directly or indirectly, for a fee or

remuneration of any kind, (i) the operation of a medical diagnostic lab or the provision of

traatment services (other than as part of & medical, dental, physician, surgical or chiropractic

officels], which office{s] shall not be restricted by this subsection {it}). (iii) the sale of so-callea

health and beauty aids or drug sundries (except that the sale of said items in an area which does

not exceed one hundred square feet 100 S.r.} of tioor area within a business on Parcel 2 shall

be permitted); (iv) the operaiion of a business I which photofinishing services of nhotographic

film are offered for sale (except that the sale of photographic film in an area which does not

exceed one hundred square feet {100 S.F.} of floor area within a business on Parcel 2 shall be

permittea); (v) the operation of a business in which greeting cards or giit wrap are offered for sale

at the sale of said items in an area which does not exceed one hundred square feet

(except th

{100 S.F.} ot 1loor area within a business on Parcel 2 shali be permitted); and (vi) the operation

of a business in which prepackaged food items for off premises consumption are offered for sale.

Notwithstanding the foregoing, if Walgreen, as occupant of Parcel 1, closes its store on

Parcel 1 ic the public for six (6) months or more, then all of the foregoing exclusive use

restrictions shall terminate, exceptin the event that Walgreen discontinues business as a result

4% & Griegos

Albuguergue, NM
MP 3/10/02 REV. MP 3/14/02 MP 4/18/(
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of fire, other casualty Of other cause beyona Walgreen’s control so

S —

A

its business within ninety (90) aays gfter its store has been restored or the cause for sucnh

In no event shall said restriction terminate in the event that

discontinuance nas ceased.
ted assignee or sublesses of

Walgreen or its successor discontinues business and a permit

in the Walgreen's huilding on Parcel

Walgreen or its successor commences business operations

selling any such item or items

ARTICLE IV

GENERAL

Section 4.01. Notices. All notices required to be given oursuant 1o the provisions

-ad in accordance with the following accepted

of this Declaration shall be in writing and delive
forms of delivery: (2) ~and delivery with & signature and date 10 verify receipt; (P) via Federai

Express (or simiiar over-night carrier) Tor sriority over-nignt delivery; (C) United States Postal

od or Registered Mail, return receipt requested; of (d) via

Service postage prepaid, by Certit

facsimile (together with a Copy sent by regular United States class mail) 1o

if to Declarant.

Albuguergue, NM 87110
ATTN: James A. Peterson

Steve Johnson Development, LLC

CC.
2325 San Pedro NE, Suite 2A
Albuguergue, NM 87110
ATTN: Steve Johnson

To such address as such Owner or occupant shall designated in

If to any other
ccupant's adaress in the

Owner or occupant.

= -

Mary Herrera gern. Co. GOV

writing to Declarant, or to the OQwners or
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Property, if no other address is designatea;
or to such address as is thereafter provided by the parties hereto. If written notice I1s hana
deliverad it shall be deemed received upon delivery. If written notice Is sent via Federal Express,
+ shali be deemed received the next business day. If written notice is mailed via United States

Certified or Registered Mail, it shall be deemed received upon the earlier of actual receipt or on

the third business day following the date of mailing. If written notice s sent via facsimile, it snali

~e deemed received upon fransmission when successiul transmission has been confirmed oy a
orinted confirmation sheet. In adaition, all notices sent by facsimile shall also be mailed via
requiar United States Mail.

—or so long as Walgreen shall occupy premises on or have an interast in Parce! 1, a copy

of all notices required to be given pursuant to the provisions of this Declaration shall be aelivereqg

as follows:

TO:  Walgreen Co.
200 Wiimot Roaad
Deerfield, 1L 60015
ATTN: Law Department
With a duplicate to the Walgreen premises on Parcel 1 or to such other address(es) as provided
by Walgreen from time to time.

Section 4.02. Maintenance. Each Owner shalt at all times maintain its portion of the
Property and all improvements thereon in a sate, clean, neat, attractive and sanitary condiiion as
appropriate for a first-ciass commercial property, and in all respects In compliance with all
governmental zoning, health, fire and police requirements. By way of illustration and not

limitation. such maintenance shall include (i) maintaining tne surfaces of all driveways ang

parking areas of its portion of the property in a level, smooth and evenly covered condifion witn

AR, E5
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4% & Griegos
Albuquergque, NM
MP 3/10/02 REV. MP 3/14/02 MP 4/18/02




TR, 5%

Mary Herrera
asphalt pavement or similarly appropriate surfacing material; (i) planting, wee

ding, irrigating,

pruning and otherwise maintaining landscaping on all of its portions of the Property which are not

covered by a structure oOr paving; (iil) re-painting, cleaning and repairing the exterior of all

ts on a reguiar basis: (iv) removing all trash. refuse, papers and

buildings and other improvemen

debris: (v) placing and keeping in repair ana replacing as necessary directional signs, marxers,

lines and striping; and (Vi) operating, keeping in repair and replacing as necessary sych artificial

lighting facilities as <hall be reasonably requiredfortne safe and attractive condition of 1ts portion

of the Property.

Section 4.03. Taxes. As 10 any nortion of the Froperty, + is intended that all real

estate taxes and assessments by public authority relating to said land and improvements thereon

or the ownership thereof, shall be paid prior to delinquency by the respective Owner thereof.

Section 4.04. Default. This Declaration shall create privity of contract and estate

with and among all grantees of all or any part of the Property and their respective herrs,

executors. administrators, successors and assigns. In the event of g breach, or attempted or

part of the Property, in any of the terms, covenants, and

threatened breach by any Owner or any

conditions hereof, any one or all such other Owners of any part of the Property shall be entitied

forthwith to full and adeguate reiief by injunction and all sucn other available legal and equitable

remedies from the consequences of such breach. In addition to all other remedies available at

of this Agreement within

law Or in equity, upon the failure of a defaulting party to cure a breach

thirty (30) days following written notice thereof by another party (unless, with respecito any such

sreach the nature of which cannot reasonably be cured within such (thirty) 30-aay period, the

defaulting party commences such cure within such (thirty) 30-aay period ana thereafter diligently

= 111}

Co.
Mary Herrera Bern.
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pursues such cure {0 completlon) the non-defaulting party or pariies s

|

T

nall have the right to

i~ this Declaration on behalf of such defaulting party and be

perform such obligation contained

n defaulting party, Upon demand, for the reasonable COSIS incurred in the

n at the prime rate 101 Bank One (or

reimbursed by suC

course of curing such default together with interest thereo

not to exceed the maximum rate of interest

any successor institution) plus tWo nercent (2%)

allowed by law). The -emedies permitied at law or equity of any one or all such Owners specified

herein shall be cumulative as to aach and as to all.

insurance. Each Owner shai naintain at all times insurance against

Section 4.05.
an amount not less than $2 000,000.0C with

claims for personal injury of oroperty Gamage N

respect to all nersonal injuries suffered in an accident, and $500,000.00 with respect to property

vide the other witn a certificate of

damage. Upon request, annually each  Owner shail pro

nsurance, evidencing the oxistence of a valid policy of Insurance 1~ conformity with the above
Owner of Parcel

specifications. Notwithstanding the foregoing, for so iong as Walgreen or any

1 has a net worth in excess of Three Hundred Million Dollars ($SOOEOOO$DOO.OO) any insurance

Parcel 1 may, at Walgreen of such Owner's

carriad by Walgreen o1 such owner under an insurance policy(ies). self-insurance oOr

option, be

pursuant to a master policy of insurance or so-called blanket policy of insurance covering other

iccations of Walgreen or its corporate affiliates or such Owner or any combination thereof, and

avidence of such coverage may he provided by & certificate of insurance.

Section 4.06. Covenants Running With The | and. The ease
ntended to be ana shall be

ments and covenants

established by this Neclaration shall run In perpetuity and are

construed as covenants running with the land, binding upon, and inuring to the benefit of and

49 & Griegos
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.arant and all subsequent Owners of the Property O

AR

enforceable by the Dec

r any part thereof,

orovided however, thal nothing contained herein shall be ~onstrued as a grant for the beneiit of

¢ or easement in any part of its property for parking purposes. If

any other Owner of any righ
perty shall sell or

sale. transfer, oOr terminatio

and all obligations, responsibilities ana iabilities under this Declaration as 10 the parts sold or

transferred provided that the iransferee assumes all of said obligations, responsibilities and

liabilities, except those obligations, responsibilities and liabilities (if any) which nave already

by the acceptance Of the transfer of such

acerued as of such date, and any such transieres

interest shall thereupon become subject to the covenants ~ontained herein to the same extent as

£ such transferee were originally a party hereto. The covenants and easements established

hereby are not intended and shall not be construeag as & dedication of such rights inthe Property

for public use, and this Neclaration shall not be deemed to vest any rights in any customers,

invitees or the public at Iarge sut are solely for the benefit of the Owners of the Property and their

lessees. customers and invitees to the extent heretofore established. For so long as Waigreen

b

shall occupy premises on or nave an interest in Parcel 1, in the avent of a breach or attempted

or threatened breach of any of the terms, covenants and conditions of this Declai’atiom Walgreen

shall have the right 1o pursue directly any and all remedies therefore available at law or in equity,

specifically including, but not limited to injunctive relief.

Section 4.07. Attornevs Fees. In the event any Owner (or Walgreen as tne case

A" & Griegos
Albuguergue, NM
MP 2/10/02 REV. MP 3/14/02 MP 4/18/0. ‘
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narty shall be entitied to reasonabie sttorneys fees and court costs Trom the non-prevailing party.

I 2082115238

~el Certificates. Any Owner of either parcel 1 or Parcel 2 shall

Section 4.08. EstoD

~er Owner or its Mortgagee within fifteen (15) days from receipt of

execute and deliver to any ot

certificate, in a form reasonably

such other Owner's request from time to time, an estoppel

acceptabletotne Owner to whom such request is made, which ~ertificate shallincluae information

Declaration and to the best knowledge of the Owner to whom such

as to any modification of this

this Declaration.

request is made, whether or not the reguesting Owner is in Default of

Secticn 4.09. =ffective Date. The covenants, ~onditions, restrictions and Cross-

casements contained herein shall be effective commencing on the date of recordation of this

Neclaration in the Official Records and may be modified. amended or canceled by recorcation

ted by the fee Owners of & majority of the land area of

1~ the Official Records of & writing execu

e time of such modification, amendment or cancellation (and Walgreen, so longd

the Property atine

as it occupies Parcel 1 or has an interest therein).

Section 4.10. qeverability. Each provision of this Declaration and the application

~iared to be independent of and severable from the

tnereof to Parcels 1 and 2 are hereby ae:

-emainder of this Declaration. If any provision contained herein shall be held to be invalid or 1o

snforceability of the remainaer of this Declaration.

Section 4.11. Waiver. No waiver of any default of any obligation by any Owner of

all or a part of the Property shall be implied from any omission Dy the other Owner or Owners 10

take any action with respect to such default.

Relationship of the OWners. Nothing in this Declaration shall be

Section 4.12.

S |

Rern




BSfiBr’Q@EE i1: ESH
R 45 88 Bk-Ad4i Pg-88S3
party or by any third person to create the relations

AN

deemead of construed by any

hip of principal

and agent or of iimited or general partners or of joint venturers Of of any other association

hetween the parties.

Jurisdiction. The laws of the State of New Mexico shall govern the

Section 4.13.

interpretation, validity. performance and enforcement of this Declaration.

Section 4.14. Subdivision. Nothing contained herein shall be construed as limiting

s of Parcel 1 and Parcel 2 10 subdivide and/or sell all or any nortion of

the right of the Owner

parcel 1 or Parcel 2 to third parties, so long as any third party assumes the rights and obligations

established hereundér.

Section 4.12. | egal Descriptions. In the event the validity or anforceability of any

provision of this Declaration is held to be dependent upon the axistence of a specific legal

description, the Owners of Parcel 1 and Parcel 2 or any portion thereof, shall agree to promptly

~ause such legal description 10 be prepared and made a part hereof.

ARTICLE V

GRANTEE’S COVENANT

Each grantee, tenant of other person in interest, accepting either a aee

Declaration, covenants for himself, Irs,

bound by this Declaration and to incorporate this Declaration by refe

or any portion of its interest in any real property subject hereto.

document of conveyance of all

4" & Griegos
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=XECUTED as of the date first above written.

“DECLARANT”

CAP Il - 4th/Griegos, LLC
a New Mexico limited liability company

By: Peterson Properties Real Estate Services, Inc

a New Mexico corporation
lts Managing Member

5y Steve Johnson Development Ltd. Liability
Coinizany, a New Mexico limitea liability

b~
company. ltb"ﬂ?fpﬂ"}

STFVF:N J fﬁJOHMSGN
" Managing Member
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STATE OF NEW MEXICO )

) 5SS
COUNTY OF BERNALILLO )
~cknowledged before me this ;,%,-_;-;1 day of J. mfw 2002,

This instrument was
by James A. Peterson, bresident of Peterson Properties Real Estate Services, Inc., a New Mﬂ-xnco

Corporation, Managing Member of CAP |l - 4th/Griegos, LLC, a New Mexico hmlted jability
company, on behalt ~f said Corporation and limited liability company.

My Commission Expires!
ol (G CE

# s i

P

STATE OF NEW MEXICO )
) SS

COUNTY OF BERNALILLO )

knowledged before me this
by Steven J. Jonnson, Managing Member of Steve Johnson Developmem

Company, a New Mexico limited liability company, Member of CAP Il - 4th/Grie
Mexico limited liability company, on behalf of both limited liability companies.

This instrument was ac
gos, LLC, a New

My Commlsslon Fxplres
5‘ 4?'" .~
- )

Tl \\\\\\ \\\ Y ;

Mary Herrera Bern, Co. DEC
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EXHIBIT "B"
LEGAL DESCRIPTION OF PARCEL 1

A portion of that certain Tract lettered “A” Plat of Tract “A”, LAND OF UGLY DUCKLING

CORPORATION, being a replat of Tracts 8J, 8K and 8N. M.R.G.C.D., Map No. 33,
Albuquerque, Bernalillo County, New Mexico, as the same is shown and designated on said

plat, filed in the Oftice of the County Clerk of Bernalillo County, New Mexico, on January 21,
1997 in Plat Book 87C, folio 24.

Together with easement appurtenant to land described above for vehicular ingress/egress
and other purposes as set forth in document filed October 2, 1897, recorded in Book 9727,
nage 6565, as Document No. 97103959, records of Bernalilio County, New Mexico.

(NOTE: Once the subdivision plat is finalized, the new legal description shall be included
herein and substituted herefor.)

A e
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EXHIBIT "C’
| EGAL DESCRIPTION OF PARCEL 2

b NI A B b A M e e ———————

A portion of that certain Tract ettered “A”. Plat of Tract “A”, LAND OF UGLY DUCKLING
CORPORATION, being a replat o1 Tracts 8J, 8K and 8N, M. R.G.C.D., Map No. 33,

Albuguerque, Bernalilio County, New Mexico, as the same is shown and designated on said
plat, filed in the Office of the County Clerk of Bernalilio County, New Mexico. on January 21,
1997. in Plat Book 97C, folio 24.

Together with casement appurtenant to land described above for vehicular ingress/egress
and other purposes as set forth In document filed October 2. 1997, recorded in BOOK 9727,
page 5565, as Document No. 97103959, records of Bernalillo County, New Mexico.

(NOTE: Once the subdivision plat is fmahzed the new legal description shall be included
herein and substituted herefor.)
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