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AT e ACCESS EASEMENT AGREEMENT

97'-1 WWJ Group, a New Mexico partnership (the "J Group®), and 3

viren S. Patel and Sangita V. Patel, Trustees of the Viren S.

I

¢

Patel and Sangita V.!Patel Revocable Trust dated September 17/,

gl

1993, and Samir V. P&tel and Khyati S. Patel, husband and wife gél
5 |

(collectively, the "ﬁatels"), agree:

l

1. Recitals. The J Group and the Patels make the ?i

following recitals w%th respect to thlis Access Easement Agreement ‘%
(this "Agreement"): § Qﬁl
A. The J Group owns the real property described Eé
as Tract A-3-B (the éJ Group Property") as shown on the plat of 3
g |

Tract A~3-A and A—S-é, J Group Addition, Albuguerque, New Mexico,
December, 1995, to bé filed for record in Bernalillo County, New
Mexico (the “Plat“).é The Patels own the real property described

as Tract A-3-A as sh&wn on the Plat (the “Patel Property¥).

B. fhe J Group and the Patels want to estabiisi

an access easement oh, over, across the J Group Property on the

terms stated 1in thiséAgreement to provide access to the Patel

Property.

2. Grant%of Easement. The J Group grants to the
Patels a non—exclusi?e easement ("Access Easement") on, over and
across the entrance énd exit, roadway and walkway of the J Group

Property as shown on the Plat as "Reclprocal, Common Access

Easement granted by this Plat," (the "Easement Area') for

pedestrian and vehic@lar ingress to and egress from the Patel
Property solely and éxclusively for (i) the owners and tenants of

all or any part of the Patel Property, and the respective
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employees, customers, patrons, invitees and licensees of the

owners and tenants of all or any part of the Patel Property, and

(ii) fire, police, ambulance and other emergency services.

3. zg;m.é The term of the Access Easement will begin
on the date of this Agreement and will continue perpetually until
terminated by the written agreement of all owners of the J Group
Property and the Patél Property.

4. Liml étfo s on Easement and Enforcement. The
Access Easement and éhe enforcement of this Agreement are subject

to the following limitations:

A. fhe Access Easement and use of the Access

Easement will comply%with all applicable laws, ordilnances,

regulations, orders ér rulings of any federal, state, county oOr
municipal governmenti court or public authority having
jurisdiction over (i) the J Group Property, (ili) the owners of

the J Group Property?or (1ii) tenants of the J Group Property,

(iv) the employees, customers, patrons, invitees and licensees of

the owners and tenants of the J Group Property, or (v) or any

improvements or acti#ities on the J Group Property.
|
B. The use of the Access Easement 1s subject to

any reasonable limit%tions or restrictions as may be 1mposed from
time to time by the éwner of the J Group Property for the
regulation and safety of all users of the Easement Area,

C. #his Agreement does not limit and will not be

construed as limitin§ the rights of an owner of the J Group

Property from grantihg further non-exclusive easements to third

=0
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parties benefitting all or any part of the J Group Property.

D. To the extent that the owner of the Patel

Property chooses, in the sole and absolute discretion of the

owner of Patel Propefty, nok to extend sewer and water lines ilrom

the Patel Property té a reakonable construction point past the

eastern boundary of the Fasement Area so as to allow future
extension of the 1inés to e J Group Property without
construction interference with the Easement Area, the owners of
the J Group Property will have the right to temporarily close a

portion of the Easement Arga for the purpose oif allowing

extension by the owners of |the J Group Property of the sewer and
water lines from theéPatel Property to the J Group Property. If,
by closing only a poétion f the Easement Area at one time, the

cost to the owners of the Group property of extending the lilnes

is firmly estimated io be increased in an amount over the

estimated cost of exﬁendin the lines i1f the Easement Area were

closed at one time, ?he owners of the Patel Property will deposit

the amount of the inbrease estimated cost with the owners of the

J Group Property at the request of the owners of the J Group

Property, failing inéwhich; the owners of J Group Property may
temporarily close th? entixe Easement Area for extension of the
lines. Any such closure wlll be without liability to the owners
of the J Group Propeity. fithe owner of the Patel Property
chooses, 1n the socle and apsolute discretion of the owner of the

Patel Property, to e&tend he lines as provided above as a part

of the initial immediate development of the Patel Property, then
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J Group or the owneréof the immediately benefitted J Group
property will reimbuﬁse the owner of the Patel Property for a pro
rata portion of the cost of the extension, payable
contemporaneously with the bona fide sale to a third party of the
immediately benefitted J Group property. Payment will be made

subject to receipt of supporting documentation establishing the

pro-rata cost of the extension.

5. Develégmegt Plan Approval. The Patels will

submit the Plat and ﬁhis Agreement with any request for site
development plan app#oval of the Patel Property.

6. Signals a Signage. The owners of the J Group

}

Property and of the ?atel Property will jointly approve: (1)
the placement of any?directional signals on San Antonio Drive
N.E. to be placed wi#h respect to the Easement Area and (i1 the
location, size and aﬁpearance of any signage to be placed by the
Patels on the Patel ?roPerty on or near the Easement Area.
Neither party will uﬁreasonably witﬁhold, delay or defer
approval. 3

|

7. Access Drive. The owner of the Patel Property may

construct an access ramp or driveway ("Access Drive") on the J

Group Property subject to the terms of this Agreement and on the

following terms and éonditions:

A. ét least 90 days before the date the owners
of the Patel Propert& would like to begin construction of the
Access Drive, the ow%ers of the Patel Property (the "Requesting

Owner") will give notice to the owner of the J Group Property
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(the "Other Owner"),iwhich notice will (i) include the proposed

plans, specifications and location of the Access Drive, and (11)

state the date on which the Requesting Owner would like to begln

construction of the $CCESS Drive.

B. The plans, specifications and location of the
Access Drive (collectively, the "Access Drive Plans") will Dbe

subject to the written consent of the Other Owner, which consent

will not be unreasonébly withheld, delayed or deferred.

C. if the Other Owner gives notice to the
Requesting Owner of any objections to the proposed Access Drive
Plans, then the Requ?sting Owner will revise the Access Drive
Plans to satisfy rea;onably the objections and will resubmit the
revised Access Drive Plans to the Other Owner for review and

approval.

D. if the Other Owner does not give notice to
the Requesting Ownergeither consenting to the Access Drive Plans
or stating any objec%ions to either the original or any revised
Access Drive Plans wﬁthin 30 days after receipt of the Access
Drive Plans from the Requesting Owner, then the Other Owner will
be deemed to have consented to the Access Drive Plans.

8. Mgintégagce, The owner of the Patel Property at
the cost and expenseéof the owners of the Patel Property, will be
responsible for maintaining the Easement Area on the J Group
Property, as requireh in paragraph 4 (A) of this Agreement and
otherwise by meetingfany applicable standards and requirements

provided in the development process manual for the City of
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Albuquerque, as that manual may be amended from time to tine.

9. Insurance and Indemnity. The owners of the Patel

Property will maintain or cause to be malntalned in connection

with insuring the Pafel Property with respect to the Access
Easement at all time$ general public liability insurance with an
insurer licensed to do business in New Mexico, covering the owner
of the Easement Area against death, injury or property in the
combined single limit amount of at least $1,000,000.00 per
occurrence and $2,oop,ooo.oo in the aggregate and will name the
owner of the J GroupéProperty, or such additional or other owners
as may be designatedgfrom time to time by J Group, as additional
insureds, and will fﬁrnish a certificate of such 1i1nsurance and
all renewals to the additional name insureds. In addition and

subject to the termsgof Section 56-7-1 NMSA 1978, 1f applicable,
the owners of the Pa%el Property will indemnify, defend and hold
the ¢ vner or owners bf the J Group property harmless against any
liability, clainms, démages, losses or expenses, including fees of
lawyers, incurred or suffered by the owners of the J Group
property for bodily injury to persons or damage to property
arising out of the u;e of the Access Easement.

10. Hggiggg. All notices, requests, demands, walvers
and other communicathons given as provided in this Agreement will
be in writing and wiﬁl be deemed to have been given either on the
day delivered in person or two days after being mailed, postage
prepaid, by certified or registered mail, return receipt

requested, and addressed to the J Group or the Patels at the
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following addresses, unless elther of them change their

respective address by giving written notice of the change to the

other. The addresses are:

A. Notice to the J Group:

J Group

7508 Osuna Road, HNE
Albuguerque, NM 87109
Attention: Joseph Cotruzzola

With a _copy_to:

Sutin, Thayer & Browne
A Professional Corporation

P. O. Box 2187
Santa Fe, New Mexico 87504
Attention: Michael G. Sutin, Esq.

B. Notice to the Patels:

Viren and Sangita Patel

P.O. Box 2650

Gallup, NM 87305

11. Govegbig-_L-w' 8inding Effect; and Amendment.

This Agreement 1is goﬁerned by and will be construed according to
the laws of the state of New Mexico and binds the J Group, the
Patels and thelr respective heirs, devisees, personal
representatives, successors and assigns. The Access Easement

granted 1in this Agre?ment benefit, runs with, burdens and is

appurtenant to all and any part of the Patel Property and the J
Group Property. This Agreement may be amended only in writing
signed by the owners of the J Group Property and the Patel

Property.

1]

=
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12. Entire Agreement. This Agreement constitutes the
entire agreement of the J Group and the Patels relating to the
Access Easement, and no representation, statement or promise,

either oral or written, made by the J Group, the Patels or their

respective agents, which is not contained in this Agreement, will
be binding on the J Group, the Patels or their respective heirs,

devisees, personal representatives, successors oL assigns.,

DATED: February 27, 1996.

T o /p Iy
. / j o e—— : ;
fé/;éj’!t:+ {l,f fffjf;z éﬁﬁtﬁ’ \ﬂ//

Byqf'Jose?' Cotruzlea amir V. Patel
'/ A General Partner

-

™
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ﬁﬁyati 5. Patel

Viren S. Patel and Sangita V. Patel, Trustees of the Viren S.
patel and Sangita V. Patel Revocable Trust dated September 13,

1993

.. vauy; ,
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> 2 . T ;,AI | @&; N Y
Viren S. Patel, Trustee angfta V. Patel, Trustee
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STATE OF NEW MEXICO )
} SS.
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on February

27, 1996, by Viren S. patel and Sangita V. Patel, Trustees of the

viren S. Patel and Sangita V. Patel Revocable Trust dated

September 17, 1993, and samir V. Patel and Khyati S. Patel,

husband and wife.

My commission expires:

DECEMBER 16 1999 ‘ j,f'.'{'*--_h' . g'_‘}‘;?{."[:'*fﬁ_*:r *ﬁ‘L
e s e S e T pomse e e NS
; L - cee
; A LA &
STATE OF NEW MEXICO i
’ ."‘.ly’ LY D BRI B aly L. ,...rlth M—ﬁ

)
, ) SS.
COUNTY OF BERNALILLO: )
This instrument was acknowledged before me on February

27, 1996, by Joseph Cotruzzola, as a general partner of the J

Group, a New Mexico partnership.

My commission expires:
DECEMBER 16, 1999 |

27803
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City of Albuquerque

P.O. BOX 1293 ALBUQUERQUE, NEW MEXICO 87103

March 13, 1995

Kim Kemper
Kemper-Vaughan Consulting Engineers

3700 Coors Rd. NW
Albuquerque, NM 87121

RE: DRAINAGE PLAN FOR MCDONALD'S PLAY PLACE @ 8515 MONTGOMERY
BLVD. NE (F19-D13A) ENGINEER'S STAMP DATED 3/2/95.

Dear Mr. Kemper:

Based on the information provided on your March 3, 1935
submittal, the above referenced site is approved for Building

Permit. Please attach a copy of this approved plan to the
construction sets prior to sign-off by Hydrology.

If T can be of further assistance, please feel free to contact me
at 768-2667.

Sincerely,

B 175
Bernie J. Montoya, CE
Engineering Associlate

BJM/dl

c: Andrew Garcila
File

AN EQUAL OPPORTUNITY EMPLOYER




DRAINAGE INFORMATION SHEET

/
progecT TITLE: MC ' C£  ZONE ATLAS/DRNG. FILE #: _ F-19 /4234
LEGAL DESCRIPTION: LOT A- 5 PASTOR.£5 SHSEPINL OETEE
CITY ADDRESS: B315  MoNTHOMERY BULID, NE
ENGINEERING FIRM: e - Vauk Han) Code ey DNGAEONTACT: M E. P.E .
appress: BT (worvs ED. 205  PHONE: RB| - 4520
OWNER: /o contact: O CALDIJELL
ADDRESS:: oD <UE ZAD  PHONE: 298 - 2247
. &711 .
ARCHITECT: LS A_Q_LAL@ . CONTACT: _\o€ SLAGLE
appress: 414 2NP <T DZ_  PHONE: 4, —OR1D |
SURVEYOR: Elo GeaNve DVEAS | CONTRCT: PEV \)ogLﬁL,
ADDRESS - 3700 2 D W L7170 PHONE - <! '452.0
CONTRACTOR: CONTACT : '
ADDRESS : PHONE :

PRE-DESIGN MEETING:

YES DRB NO.
L/’/ﬁo EPC NO.
COPY OF CONFERENCE RECAP PROJ. NO.

SHEET PROVIDED

TYPE OF SUBMITTAL: CHECK TYPE OF APPROVAL SOUGHT:
_____ DRAINAGE REPORT ____ SKETCH PLAT APPROVAL
v~ DRAINAGE PLAN ~_ PRELIMINARY PLAT APPROVAL
_____ CONCEPTUAL GRADING & DRAINAGE PLAN ____ SITE DEVELOFMENT PLAN APPROVAL
_\~"GRADING PLAN ___ FINAL PLAT APPROVAL
~__ ERDSION CONTROL PLAN _ﬁunnme PERMIT APPROVAL
~_ ENGINEER'S CERTIFICATION ~___ FOUNDATION PERMIT APPROVAL
f ____ CERTIFICATE OF OCCUPANCY APPROVAL
f[{*{ - f _'~~. ROUGH GRADING PERMIT APPROVAL
/Jd MR - 3 | ___ GRADING/PAVING PERMIT APPROVAL
[ o ______ OTHER (SPECIFY)
LAOLOGY Picin-]
< [2 '[9S

DATE SUBMITTED:
BY : C—3

’a -‘
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