City of DEVELOPMENT/ PLAN
REVIEW APPLICATION
Ibuquerque Upie o
Supplamental Form (8F)
SUBDIVISION S8 Z ZONING & PLANNING
__ Major subdivision action 2 Annexation
emee. Minor subdivision action p
—  Vacation \'J —Zone Map Amendment (Establish or Change
— Varlance (Non-Zoning) Zoning, includes Zoning within Sector
Development Plans)
SITE DEVELOPMENT PLAN P ——  Adoption of Rank 2 or 8 Plan or similar
. for Subdivision Text Amendment to Adopted Rank 1, 20r 3
—  forBuilding Parmit Plan{s), Zoning Code, or Subd. Regulations
Administrative Amendment (AA)
. Administrative Approval (DRT, URT, etc.)
—  |P Master Development Plan D Street Name Change (Local & Collector)
s ARTL L ApprOprmRnRGS LUILG) L A APPEAL/PROTEST of..
STORM DRAINAGE (Form D) Declslon by: DRB, EPC, LUCC, Planning
Storm Drainage Cost Allocation Flan Director, ZEQ, ZHE, Board of Appeals, other

PRINT OR TYPE IN BLACK INK ONLY. The applicant or agani must submit the completed application in person to the
Plannlng Department Development Services Center, 800 2™ Strest NW, Albuquerque, NM 87102,
Fees must ba paid at the time of application. Refer to supplemental forms for submittal requirements.

APPLICATION INFORMATION:

ADDRESS: 2632 Mesilla, N.E. FAX: 505-881-4255

ey Albuguerque sTATE NM zp 87110 E-MaiL:_cathy@huntdavislaw.com
APPLICANT: L egacy Church = Appellant PHONE:

ADDRESS;_7201 Central Avenue, N.W. FAx. 505-831-8128

ciry: Albuguergue state NM zp 87121 e.mafimecabe@legacychurchnm.co
Propriatary Interest In site: Adjacent property List all owners: _| agacy Church

DESCRIPTION OF REQUEST:_Appeal.of ERC Declsion. dated 1/15/2016.of Project #1040550; 15 ERC. 40032

Is the applicant seeking Incentives pursuant to the Family Houslng Development Program? ___Yes. ___No.
SITE INFORMATION: ACCURACY OF THE EXISTING LEGAL DESCRIPTION IS CRUCIAL! ATTACH A SEPARATE SHEET IF NECESSARY.

Lot or Tract No.__A-1 Redivislon of Tract A Unit
SubdivAddnTeia:  Redivision of Tract A (now Tract A1 & A2) contalnlng 6.75 acres
Exisfing Zoning: C2-sC Proposed zoning,_ C2-SC MRGCD Map No
Zone Alles page(s),__E-19.7 UPC Code: 101806149805240507

CASE HISTORY:

List any current or prior case number that may be relevant to your application (Pro]., App., DRB-, AX_Z_, V_, §_ sic.):
Project No. 1010550; EPC 15 EPC 40032

CASE INFORMATION:
Within city imits? ¥ Yes Within 1000FT of a landfll?

No.ofexistinglots: ___ 1 No.ofproposediots; 6 Total site area (ecres);  _9.772 Acres
LOCATION OF PROPERTY BY STREETS: On or Near: Wyoming Blvd. NE near Montgornery Blvd. NE
Between: Montgomery Bivd. NE o _Qsuna Road NE
Check If project was previously reviewed by: Skelch PlabPlan O or Pre-applicaion Review Team(PRT) C1. Revlew Date: A AWAE T

sarsmune_mﬁi_g_ﬂub DATE 1[&9 [t

(Pint Name)__Catherine F. Davis Applicant: O Agent: 4
FOR OFFICIAL USE ONLY Revised: 11/2014
O INTERNAL ROUTING Application case numbers ction SF.  Fess
[0 Al checkiists are complete Ha €~ BO00 eall .55 Qo
[J Al fees have been collactad % v = s 50.00
O Al case #s are assigned T -
O AGIS copy has besn sent z —_— —
O Case history #s are listed - S e A
O site Is within 1000ft of a landfil 2 PRk
O F.H.D.P. density bonus Turi
B rebate Hearing date S_OS‘ sle)

\-298 -\ Project # ‘0\6556

Staff signature & Date




FORM A: APPEAL/ PROTEST

Appeal to the Zoning Board of Appeals (BOA) regarding:
0 DECISION OF THE ZONING HEARING EXAMINER (ZHE) (BOAO1)

__ Project number of case being appealed:

__ Application number of case being appealed:
__ Lettsr explaining the reason(s) for the appeal *
__ Appsliant's basls of standing as an appesllant *

___ Letter of authorization from the appellant if this appeal application Is submitted by an agent
__ Copy of the Official Notification of Decislon regarding the matter being appealed

__ Fee (see scheduls)

Appeal ta the Landmarks and Urban Conservation Commission (LUCC) regarding:
O CERTIFICATE OF APPROPRIATENESS
DECISION OF THE PLANNING DIRECTOR OR STAFF (LUCCAPP)

___ Project number of case being appealed:

__ Application number of case being appealad:
__ Letter explaining the reason(s) for the appeal *
__ Appellant's basis of standing as an appsilant*

__ Letter of authorization from the appesllant if this appeal application is submitted by an agent
__ Copy of the Officlal Notification of Dacislon regarding the matter being appealed

__. Fee (ses scheduls)

Appeal to the Environmental Planning Commission (EPC) regarding:
0 DECLARATORY RULING OF THE ZONING ENFORCEMENT OFFICER (EPCO08)
O DETERMINATION OF THE IMPACT FEE ADMINISTRATOR (EPC10)

__ Project number of case being appealed:

___ Application number of case belng appealed:
___ Letter explaining the reason(s) for the appeal *
__ Appellant's basis of standing as an appellant *

.. Letter of authorization from the appellant if this appeal application is submitted by an agent

__ Copy of the Official Notification of Declsion regarding the matter being appealed
_ Fee (sse schedule)

Appeal/ Protest to the City Councll and/ or the Land Use Hearing Officer regarding:

0 ,ADMINISTRATIVE AMENDMENT/DECISION OF PLANNING DIRECTOR/STAFF (CCSTAFF)
E/ DETERMINATION OR ACTION OF THE EPC (CCEPC)

0 DETERMINATION OR ACTION OF THE DRB RE: SUBDIVISION ORD (CCDRB)
0 ACTION OF THE ZONING BOARD OF APPEALS REGARDING AN APPEAL  (CCBOA)
0 DECISION OF THE LANDMARKS URBAN CONSERVATION COMMISSION (CCLUCC)

__ Project numbar of case being appealed: _1010550

__ Application number of case being appealed: __ 15 EPC 40032
Reason for the appeal * :
Appellant's basis of standing as an appallant *

+/ Latter of authorization from the appellant if this appeal application is submitted by an agent

+/, Copy of the Official Notification of Decislon regarding the matter being appealed
V. Fee (see schedule)

* Criteria for reasonable appeals and criteria for standing as an appellant are found in Zoning Code §14-
16-4-4. An appeal must meet these criteria to be heard. The applicant should review these and other
relevant documents carefully before preparing an appeal application.

1, the applicant, acknowledge that Legacy Church

any information required but not Applicant's Name (please print!)
submitted with this application will . .

likely result in rejection of this =27~
application and/or deferral of  Applicant's Signature Date
actions.

Catherine F. Davis, Counsel for Legacy Church

0 Checklists complete  Application case numbers: 5 Q-) o
Hhtendoe Wefl - 2900 lanner's S!gnlt:lr?; = -
0 Case #s assigned o

O Related #s listed : Project# | OPS=0D

~

Revised: July 2011



APPEAL OF EPC No. 15 EPC 40032

Praject No. 1010550

Appellant: Legacy Church 7201 Central Avenue NW, Albuquerque, New Mexico 87121, care of
Daniel McCabe, Dmccabe@legacychurchnm.com; Phone: 505-831-0961, Fax No. 505-
831-9128

Agent for

Appellant: Catherine F, Davis of Hunt & Davis, P.C., 2632 Mesilla NE, Albuquerque, New Mexico
87110, cathy@huntdavislaw.com; Phone: 505-881-3191; Fax: 505-881-4255 (Agency
Authorization is attached hereto)

Appeal of: Environmental Planning Commission (EPC) Official Notification of Decision dated
January 15, 2016 (Decision), wherein the EPC voted to approve Project
#1010550/15EP C-40032, a Site Development Plan for Subdivision

Standing of

Appellant: Pursuant to §14-16-4-4(B)(2), Appellant appeared at the EPC on January 14, 2016
and presented evidence that it Is an adjacent property owner within 300 feet of the
subject site. Furthermore, the Appellant has a property right in the private driveway
which will be vacated If said Site Development Plan for Subdivision is approved and
has a property right adversely affected by the Decision.

Grounds of Appeal:
As required by §14-16-4-4(B)(4), the grounds for the appeal are:

1) The EPC did not apply City policies and ordinances in arriving at its Decision;
2) There is an error in the Decision;
3) The EPC acted arbitrarily or capriciously in its Decision or said Decision is

an abuse of its discretion.

The Site Development Plan provides for the development of Property to the south of Appellant's property.
Appellant has a private driveway which allows Appellant and the Members of its Church to enter and exit
Appellant's property onto Wyoming. Hundreds of vehicles enter and depart the Appellant's Property
through the private driveway onto Wyoming both before and after Appellant's Services. The Services are
held three days a week.

The Site Development Plan for the Applicant will subdivide the undeveloped portions of the subject site
into five separate pad sites, which will lead to increased traffic entering and exiting Applicant's site.
Approval of the Site Development Plan will provide for the invitees of Applicant to use a public alley to
enter the proposed development from Wyoming and close Appellant's private driveway, thereby forcing
the Appellant and its Members, guests and invitees to use the public alley with the adjacent property
(Applicant). Applicant has other access points which service its Property. Currently said public alley is
20 feet wide. There is no condition contained in the Official Notification of Decision which requires the

F:\clients\6000\6786\000\DOCS\20160129Appeal.doc\c 1



public alley to be increased to 30 feet and 20 feet would be too narrow for two-way traffic in the numbers
anticipated.

Pursuant to §14-14-7-2, a private driveway may be vacated provided there is a determination that the
public welfare is in no way served by retaining the easement or there is a net benefit to the public welfare
because the development made possible by the vacation is clearly more beneficial to the public welfare
than the minor detriment resulting from the vacation. In addition, there has to be no convincing evidence
that any substantial property right is being abridged against the will of the owner of the right.

The Decision contains no findings that the public welfare is in no way served by retaining the easement or
that the development made possible by the vacation Is clearly more beneficial to the public welfare than
the minor detriment resulting from the vacation. The Decision contains no findings that there is no
convincing evidence that any substantial property right is being abridged against the will of the owner of
the right. To the contrary, Appellant provided evidence that the detriment to the public welfare would not
be minor. Because of the extremely heavy use of the private driveway before and after Appellant's
services, off-duty police must be hired to direct traffic and block portions of Wyoming to allow for the
heavy traffic entering Wyoming. To force the Appellant's members, guests and invitees to share a two-
way public alley with a Development that will have increased traffic needs, will be very detrimental to the
public welfare. In addition, evidence was presented that the private driveway is a substantial property
right of Appellant and the removal of that right is against the will of the Appellant. The sharing of an
access point will be detrimental to an already heavy traffic use; there is a probability of cross-parking that
will occur because of the shared access point; and evidence was presented that such action would result in

a functional obsolence of a portion of the Appellant's buildings and improvements and constitute a taking
without compensation.

Site Information:

Tract No. A-1, Redevelopment of Tract A (now Tracts A-1 and A-2), being 1 lot,
comprising 5.772 acres of land, Zone Map F-19, UPC Code: 101906149805240507
Located on Wyoming Blvd. NE, north of Montgomery Blvd. NE, between Montgomery
Blvd. NE and Osuna Road NE

F:\clients\6000\6786\000\DOCS\20160129Appeal.doc\c 2
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'CITY OF ALBUQUERQUE

PLANNING DEP

URBAN DESIGN & DEVRLOPMENT DIVISION
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P.0. Box 1203,

N 87103
Offioe (505) 9243860 Pux 9243339
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OQFFICIAL NOTICE OF DRCISION
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Jenuary 14, 2016
Pags 2 of 8
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OFFICIAL NOTICE OF DECISION
Prajest #1010550

Jamery 14, 2016
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OFFICIAL NOTICE OF DRECISION
Projsct #1010550

Janvary 14, 2016

Pags 6 of 8
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OFFICIAL NOTICE OF DECISION
Projeot #1010550
Jamuary 14, 2016
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OFFICIAL NOTICB OF DECISION
Projest #1010550

Jamary 14, 2016

Pagn 8 of 8
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L, Daniel McCabe, am an Executive Pastor of Legacy Church. Legacy Church is
appealing the Official Notification of Decision of the Environmental Planning Commission
(EPC), dated January 15, 2016, wherein the EPC voted to approve Project #1010550/15EPC-
40032, a Site Development Plan for Subdivision. Legacy Church hereby appoints Catherine F.

Davis, of Hunt & Davis, P.C., 2632 Mesilla NE, Albuquerque, New Mexico 87110, (505) 881-

3191 to act as the agent and attorney for Legacy CW the above appes].
_Q=L "‘jM

Daniel McCabe
Executive Pastor
Legacy Church, Appellant







