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DEC Rec Fee: $25.00 Linda Stover, Bernalillo County

AMENDED AND RESTATED
DECLARATION OF SIDEWALK EASEMENT

THIS DECLARATION OF SIDEWALK EASEMENT is made effective June EL
2024, and is made by MAUNEY INVESTMENTS, LLC., a New Mexico limited liability company
("Declarant”).

RECITALS

A. Declarant is the owner of that certain real property in Bernalillo County, New
Mexico, described as:

Tract A-I-C-1A as shown on the plat of Tracts A-1-B1 and A-1-C-1A Los Pastores
Shopping Center (Being a Replat of Tracts A-1-B and A-1-C-1, Los Pastores
Shopping Center), filed November 28, 2022, as Document No. 2022102078,
records of Bernalillo County, New Mexico.

(referred to herein by individual Tract name).

B. The City of Albuquerque required that a sidewalk be constructed centered on the
common lot line of Tract A-1-C-1A and adjacent Tract A-1-B1 (the “Sidewalk”), as shown on the
second page of Exhibit “A” attached hereto.

C. Declarant desiring to establish a private sidewalk easement on Tract A-1-C-1A for
the portion of the Sidewalk located on Tract A-1-C-1A, executed and filed of record a Declaration
of Sidewalk Easement, dated April 4, 2023, and recorded on May 14, 2024, as Doc
#2024032740 (the “Declaration”).

D. Declarant desires to amend the Declaration to make some technical corrections
and to restate it in its entirety.

NOW, THEREFORE, Declarant hereby declares and establishes the following:

1. Sidewalk Easement. Tract A-1-C-1A is made subject to a private easement over
that that portion of Tract A-1-C-1A described on Exhibit “A” attached hereto (the “Sidewalk
Easement”), for the construction, installation, maintenance, repair, modification, replacement
and operation of a sidewalk. The Sidewalk Easement is for the use and benefit of Tracts A-1-A,
A-1-B1, A-1C-1A and A-1-E-1. The Sidewalk Easement is for the use and benefit of 1-B1 and
A-1C-1A and Tracts A-1-A, and A-1-E-1, as shown on the plat of Los Pastores Shopping Center
(Tracts A-1-A, A-1-B, A-1-C, A-1-D, A-1-E and A-1-F) filed October 14, 2016, Book 206C, Page
124, as Document No. 2016097396 records of Bernalillo County, New Mexico.

2. Duration. The Sidewalk Easement is perpetual.

3. Easement Expenses. The costs of construction, installation, maintenance, repair,
cleaning and insurance of the Sidewalk and the surface area of the Sidewalk shall be paid by

the Owner of Tract A-1-C-1A.

4. Binding Effect; Running with the Land. All the covenants, terms, agreements,
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conditions, and restrictions set forth in this Declaration are intended to be and shall be construed
as covenants running with the land, binding upon Declarant and its successors in interest,
grantees and assignees, upon the terms, provisions and conditions herein set forth.

5. Miscellaneous. This Agreement will be construed in accordance with the laws of the
State of New Mexico. Venue for any action concerning or related to this Agreement shall be in
the state courts of Bernalillo County, New Mexico. In the event any legal action or other
proceeding is brought for the enforcement or interpretation of this Agreement, the successful or
prevailing party or parties will be entitled to recover reasonable attorneys’ fees and expenses
incurred in the action or proceeding (including appeals), in addition to any other relief to which
such party or parties may be entitled.

EXECUTED as of the day and year above first written.

DECLARANT MAUNEY INVESTMENTS, LLC

By:_ (_ R
Name: Marc Mauney
Title: Managing Member

ACKNOWLEDGEMENT

STATE OF NEW MEXICO )
)ss.
COUNTY OF BERNALILLO )

The foregoing instrument was acknowledged before on June _'-_'l__, 2024, by Marc
Mauney, Managing Member of Mauney Investments, LLC, a New Mexico limited liability
company, on behalf of said company.

My commission expires:

1Z2-11-25

STATE OF NEW MEXICO
NOTARY PUBLIC
JULIA SHRADER
COMMISSION NUMBER 1083475
EXPIRATION DATE 12-17-2025




EXHIBIT “A”

LEGAL DESCRIPTION

An Easement comprising the North three and one half feet (3.57)
of Tract A-1-C-1A, Los Pastores Shopping Center as the same is
shown and designated on the plat entitled “PLAT OF TRACTS A-A~B1l
AND A-~1-C-1A, LOS PASTORES SHOPPING CENTER (BEING A REPLAT OF
TRACTS A-1-B AND A-1-C-1, LOS PASTORES SHOPPING CENTER SITUATE
WITHIN THE ELENA GALLEGOS GRANT IN PROJECTED SECTION 31,
TOWNSHIP 11 NORTH, RANGE 4 EAST, NEW MEXICO PRINCIPAL MERIDIAN,
CITY OF ALBUQUERQUE, BERNALILLO COUNTY, NEW MEXICO”, filed in
the office of the County Clerk of Bernalillo County, New Mexico
on November 28, 2022 in Plat Book 2022C, page 130, more
particularly described using New Mexico State Plane, Central
Zone (NAD 83) grid bearings as follows:

Beginning at the Northwest corner of said Tract A-1-C-1A whence
the Albuquerque Control Survey Monument “4-F19” bears N
32°10710” W, 2088.04 feet distant; Thence running as an
easement: » -

S 89° 59' 53" E , 242 .14 feet along the Northerly line of said
Tract A~1-C-1lA to the Northeast corner of
said Tract A-1-C-1A, said point also being a
point on the Westerly right of way line of
Wyoming Boulevard N.E. and the Northeast
corner of the easement herein described;
Thence,

S 00° 06' 30" E , 3.50 feet along said Westerly right of way
line of Wyoming Boulevard N.E. to the
Southeast corner of the easement herein
described; Thence,

N 89° 59' 53" w , 242 .14 feet to a point on the Westerly line
of said Tract A~1-C-1A and the Southwest
corner of the easement herein described;
Thence,

N 00° 00' OO" E , 3.50 feet along said Westerly line of Tract
A-1-C-1A to the point of beglnnlng\wtdg’*ﬂthe

easement herein described. O Mg Ls,
Q\‘" '.
\K“-'
. . NS I
Said easement contains 0.0195 acre, more or less &
&

st
A ¥t Py,
,»ii PRy,

T N
/“
LS *
yéﬁu

TINII AN



EXHIBIT "A”
WYOMING BOULEVARD NE.

{_S0006'33" o L7
56.03

12 500°06"30"W 190.72"

- 2

7
s
EY

L’x(el{ng 7' Uity Evsament
granted hy plat filed
van, 16, 964 In Voluma
o5, follo 140,

E—=—=

|
|

~Sidewalk to be

AN o
Geole 17 — 30° ";\1 Q@ﬂt,‘efcd on property
NN line.
LINE TABLE | 3.5" Private Sidewalk
TONE T LENGTH BEARING | Laserrnnent

11 15 68 SIST153°W \{

12 14.67 SNOVZO7"Y J! .

16 5,50 S006 307 2 ’

L7 242,14 NBI'BI'53"W \

7] 3.50 HOO'0O'QD'C

TRACT A—1—8]
LOS PASTORES
SHOPPING CENIFR

Fited Fi-28-22, Flat ook 2022C, Poge 130

|

|

|

|

: N IRACT A—]—C—J A
| \} LOS PASTORES
| 1 SHOPPING CENTER
|

t

I

|

I

|

I

Fited 112822, Ptal Rook 2022C, Pags 136

Existing 15" Private Waler ond Fie Ling ——

Utiity Eanement oceoss Trawt A-1-C i
for the benefit of Troct A-1-A lo be "\\I
malntoined by the owner  of  Troct hk
A-1-A gronted by plol ffed Oclober ol |
14, 2008 in Plal Back 20182, Page o ‘
124. (Yo reeinin) o
ul]  Existing 30" Privats Access and Public —

Utility Fasement for ths benefit of

Tract A-T-A, A-1-8, A-1-C, A-1-D,
A-1-F ond A—T-F to ba maintained

N mqually by the owner of each Tract
gronted by ptat fted Qctober 14, 2018

jl in Plagt Bonk 20180, Poga 124,

K|

I

! .
kil
E P
15147 NOOCOO0" Y ~ | NOOGO'00F N 252.48
3
- Point of BEGINNING *
e I e T I S S R
e |
e
2 G |
N e IRACT A=1—A TRACT A1 £
\ g LOS PASTORES | LOu PASTORES
« SHOPPING CENTER SHOPPING CENILK
Atbuquerque Control Fitewt 3 V- 2006, Sk, ZONEC, Pyg. 124 Fitnd 4—'1—/{)1/. B POI7C, Pg 143
Survey Monumeant "4—F19
CURVE TABLE it
3 y SO S,
E o 4'*‘ 5\“\%\
EETTs
@

J ! y ppyfe f
pror s SURVSTEK inc St

ZIF T v Conaulting Surveyors
PO, Box B6H85 Albuguergue. New Mexico 87193 Phone: 505-897- 366

PRODIE




