A
City of Albuquerque

P.0. BOX 1293 ALBUQUERQUE, NEW MEXICO 87103

October 30, 1992

PROJECT ACCEPTANCE LETTER

Tom McConnell
J.R. Hale Construction
P.0. Box 25667
Albuquerque, NM 87125

RE: LA VISTA GRANDE, PHASE IV, PROJECT NO. 4010.92

Dear Mr. McConnell:

The above referenced project has been completed according to the plans and
specifications. The project consisted of the installation of 218 1.f. of 6"
C-900 PVC water line on Arbustos Court with 3/4" water service to lots on
Arbustos Court. Also, installed 250 1.f. of 8" storm drain line on Arbustos
Court with 4" sewer service to lots on Arbustos Court N.E.. One (1) fire
hydrant installed on Camino Arbustos N.E. with 3/4" water services to lots on
Camino Arbustos, one (1) manhole built on Arbustos Court and another on
Camino Arbustos. Curb and gutter, and residentail paving was placed on
Arbustos Court and Camino Arbustos. Storm drain requirements required
placing 33 c.y. of reinforced concrete wall footing and 287 s.f. of CMU block
wall on south boundary line on Camino Arbustos St.

The City of Albuquerque accepts the referenced project as a whole and the
contractual correction period begins October 30, 1992. The correction period
on this project is for one (1) year.

Sincerely,

-
o

it

Russell B. Givler, P.E.
City Engineer
Public Works Department

RBG:tjp

PUBLIC WORKS DEPAR LY+

Walter H. Nickerson, Jr., P.E. ENGINEERING GR P C ey pa e
Assistant Director Public Works G GROUI R E500



Letter of Completion, 4010.92
October 30, 1992
"Page 2

cc: Tierra Engineering Consultants
Jim Hicks, Engineering Group, PWD
Mike Fellman, CIP Office
Denise Wilcox, Engineering Group, PWD
Fred Aguirre, Engineering Group, PWD
Lynda-Michelle DeVanti '
Terri Martin, Engineering Group, PWD
Martin Barker, Engineering Group, PWD
Steve Gonzales, Special Assessments
A. N. Gaume, Operations Group, PWD
Sam Hall, Operations Group, PWD
Jim Fink, Operations Group, PWD
Ray Chavez, Engineering Group, PWD
Stuart Reeder, Water/Wastewater Group, PWD
Dave Parks, Engineering Group, PWD
Tom Kennerly, Engineering Group, PWD
Josie Gutlerrez, New Meter Sales, Finance Group, PWD
Claudia Gallegos, Standby Clerk, Finance, PWD
Virginia Candelaria-Martinez, Human Rights
Richard Zamora, Engineering Group, PWD
f/Project No. 4010.92
f/Readers
f/Warranty:Contract
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Contract Control # qaootlazg

Project #__L£Q2-003

H%#gfauafiw
(7, O
o
: FOR ALL A
DEVELOPMENT PROCESS CONTRACTS/AGREEMENTS ~/
ENGINEERING GROUP/PUBLIC WORKS DEPARTMENT e v/
PROJECT REVIEW SECTION K/f i
{

CONTRACT INFORMATION:
Lﬂh é; = JEA AT
A.  TYPE OF AGREEMENT: |- AEREEMET AD Co

(and is it new/renewal/extension/change order?)
B. RFP NO./DATE RFP OPENED/DATE RFP APPROVED AND BY WHOM N/A
N/A
C. SELECTION ADVISORY COMMITTEE RECOMMEND DATE N/A
«  PARTIES: CITY and _m&:+MAS. HAL QY72 , me. v ksS. xAYIA + THE Foys B.
(name of contracting party)Ae/éABaHODD Assoc.

5207 ViSrd Dec CERLO NE.

(name type of legal entity) .
E.  PROJECT, EVENT OR PURPOSE: LANscAPE ECAZEMEST /{A/MWW
F.  CONTRACT AMOUNT: 4
(and is amount due city or does city pay? If amount due City,
add Treasury office to distribution.)
G. CONTRACT TERMS, INCLUDING AMOUNT OF PAYMENTS

. CONTRACT DATES: EXPIRES;
. FEDERAL TAX NUMBER: N/A

STATE OF NM TAX NUMBER: N/A
CITY OF ALBQ TAX REGISTRATION NUMBER: N/A

BUDGET INFORMATION:

A. ACTIVITY/PROJECT NUMBER: N/A
B. SOURCE OF FUNDS: N/A

INSURANCE & BONDS INFORMATION:

A. INSURANCE AND BONDS REQUIRED:

(and are all necessary policies/forms attached?)

CAQO AND/OR CITY COUNCIL:
A. TECHNICAL/PROFESSIONAL RFP WAIVED? N/A
B. ARCHITECTURAL/ENGINEERING EMERGENCY SELECTION? _N/A
CAO'S SIGNATURE OBTAINED ON THE ABOVE? N/A
C. EC/R NUMBER N/A DATES SUBMITTED N/A & APPROVED___N/A

(This is side one of the contract cover page)

3-18-25
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VI.

VII.

ROUTING INFORMATION:

DATE  APPROVED  APPROVAL
DELIVEREL BY DATE

A.  ENGINEERING (Hyprot0ss) 40/25 fﬁﬁ?
B. CITY ATTORNEY | ngcua,, A [
C. USER
D, CAO 10/3l .
E. USER —
¥. COUNTY-FOR RECORDING (if applicable) -
G. USER
H., CITY CLERK

DISTRIBUTION:

DATE DELIVERED

A. ENGINEERING
B. CITY CLERK
C. DEVELOPER
D  FILES
E.

PROPERTY DESCRIPTION:

A. DESCRIPTION OF PROPERTY Bl Lol 5 P+ G BK 5

B. SUBDIVISION AND/OR LOCATION LA VIS7A ﬂ%/b&'

c. SUBDIVIDER OR DEVELOPER Totr B _ 24 s 9
D. ADDRESS OR LOCATION OF PROPERTY__ 5207 VIsiA D€t CERRO MNE

E. NAME AND ADDRESS OF OWNER/SELLER/LESSOR/GRANTER/ETC.

F. IF APPRAISED, NAME/ADDRESS OR APPRAISER AND BASIC OF
APPRAISAL, INCLUDING RELATED VALUES___N/A

N/A

G. 1F TITLE SEARCH, NAME ANRD ADDRESS OF TITLE COMPANY N/A
N/A

H. EASEMENTS OR ENCROACHMENTS (& ARE THEY CITY OR OTHER?)

I. RESTRICTIONS N/A

J. IF PROPERTY BEING SOLD, DATES DETERMINED NON-ESSENTIAL FOR MUN
PURPOSES__N/A

ICIPAL

N/A

K. SUBDIVISION IMPROVEMENT/SIDEWALK VARIANCE:
INFRASTRUCTURE TO BE CONSTRUCTED

(This is side two of the contract cover page)

3-18-26




CITY OF ALBUQUERQUE

LEGAL DEPARTMENT
(505) 768-4500
October 22, 1991
INTER-OFFICE CORRESPONDENCE REF:
TO: LyndaMichelle DeVanti, Project Administrator

Project Review, Public Works Department
FROM:  Sylvia R. Fettes, Law Specialist,./~/

RE: LANDSCAPE AGREEMENT AN‘ﬁ COVENANT
FOR MAINTENANCE

Enclosed is an original Landscape Agreement and Covenant for
Maintenance executed by the individual property owners and representatives of
the John B. Roberts Neighborhood Association. Please process this Agreement
for signature and after it is signed by the City, record same and return recorded
copies to Mr. and Mrs. Hauquitz, Mr. and Mrs. Nauta and the John B. Roberts
Neighborhood Association at the respective addresses shown in the Agreement.

Dan Hogan in Hydrology is familiar with this Agreement and can
initial for Hydrology.

Please contact me if you have any questions regarding this matter.

SRF/Irn

3713LDF

Enclosure
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LANDSCAPE AGREEMENT 0008878

91092920 AND

COVENANT FOR MAINTENANCE

This Agreement, among the City of Albuquerque, New Mexico,
a municipal corporation ("City'"), George and Jo Hauquitz, whose
address is 5200 Camino Sandia, N.E., Albuquerque, New Mexico
87111, Charles and Barbara Nauta, whose address is 5201 Vista
del Cerro, N.E., Albuquerque, New Mexico 87111 (collectively,
the '"Users') and John B. Roberts Neighborhood Association, an

unincorporated association (the '"Association"), whose address

is DAL ViSt de livie NE is made in Albuquerque,
New Mexico and is entered into as of the date of execution of
this Agreement by the City's Chief Administrative Officer.

1. Recital. The Users are the owners of certain real
property located at the addresses stated above ("Users'
Property").

The City is the owner of a certain easement described as
running between Lots 8 and 9, Block 5, La Vista Granda
Subdivision as shown on Exhibit A attached hereto and made a

part hereof ('"City's Easement") adjoining, abutting or within

- Users' Property. The Users wish to install landscaping upon

the City's Easement consisting of the following:
36 1 gallon size evergreen and/or deciduous plants
(""the Improvement').
The City desires to participate in the beautification of
the City's Easement and the enhancement of the neighborhood,

and the parties wish to enter into this Agreement and Covenant

3701F
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to establish the obligations and responsibilities of the
parties.

2. City Responsibility. The City agrees to provide to
the Users the plants comprising the Improvement at no cost to
the Users.

3. rs' nsibility. The Users agree to install the
Improvement and to provide, at no cost to the City, all water,
fertilizer, and pruning required to maintain the Improvement in
an attractive and healthy condition. At no time shall the
Users allow the condition of the Improvement to deteriorate or
to constitute a hazard to any person or property.

4, A iation's R ibility. The Association agrees
that it shall maintain the City's Easement free of any weeds
and litter, and shall insure that the Improvement is maintained
in accordance with Section 3 should the Users fail to do so.

5. City Use of City's Fasement and City Liability. The

City has the right to enter upon the City's Easement at anytime
and perform whatever inspection, installation, maintenance,
repair, modification or removal ("Work") it deems appropriate
without 1liability to the Users. If the Work affects the
Improvement, the City will not be financially or otherwise
responsible to the Users or the Association. The City agrees
that it shall use its best efforts to minimize any disturbance
to the Improvement at such times as the City may perform Work
on its Easement.

6. Inspection of Improvement. The City shall have no

duty or obligation whatsoever to perform any inspection,

3701¥
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maintenance or other services with respect to the Improvement,
it being the duty of the Users, the Association and their
respective heirs, successors, and assigns to maintain the
Improvement.

7. Demand for Remediation. The City may send written
notice ('"Notice") to the Users and the Association notifying
such parties that the City considers a default to exist
pursuant to the terms of this Agreement and Covenant. A
default under this Agreement shall include but not be limited
to a failure of the parties to remove trash and other debris
from the City's Easement, a failure to maintain the Improvement
in an attractive and healthy condition, or a breach of any
other provision of this Agreement. The Users and/or the
Association shall have 90 days from the date of the written
Notice to remedy the defaults specified in the Notice. If the
default specified is not cured within 90 days, the City may
pursue any remedies available to it to enforce this Agreement
and Covenant including a suit for specific performance.

8. Notice. For purposes of giving written notice to the
Users and the Association, their addresses are stated in the
first paragraph of this Agreement. Notice may be given to the
Users and the Association either in person or by mailing the
notice by regular U.S. Mail, postage paid. Notice will be
congsidered to have been received by the Users and the
Association within three (3) days after the notice is mailed if

there is no actual evidence of receipt. The parties may change

3r01r
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their respective addresses by giving written notice of the
change by Certified Mail, Return Receipt Requested, to the City
Engineer at P.0. Box 1293, Albuquerque, New Mexico, 87103.

9. Termination of Agreement. Nothing contained in this
Agreement to the contrary, if the City determines that the

maintenance of the Improvement on the City's Easement conflicts
with the use of its Easement, the City may remove the
Improvement without any 1liability to the TUsers and the
Association.

10. Entire Agreement. This Agreement contains the entire
agreement of the parties and supersedes any and all other
agreements or understandings, oral or written, whether previous
to the execution whereof or contemporaneous herewith.

11. Changes to Agreement. Changes to this Agreement are

not binding unless made in writing, signed by all parties.

12. nstr ion an everability. If any part of this
Agreement is held to be invalid or unenforceable, the remainder
of the agreement will remain valid and enforceable if the
remainder is reasonably capable of completion.

13. Captions. The captions to the sections or paragraphs
of this Agreement are not part of this Agreement and will not

effect the meaning or construction of any of its provisions.

CITY OF ALBUQUERQUE: USERS :
wdl %%N///C L/

Chief Admi/{ ive Officer Charies Nauta
Dated: [/]7 qu Dated: G- /7 F/

e

3701y
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Prota oo ) ogute

APPROVED: Barbara Nauta

| Dated:_ ¥ -/(9- G (

Engﬂfe@r /oke -4 ‘George Hauquitz
v Dated: 777923/%?/
> f</ awz;é

Jo gﬁhqultz
Dated: ‘ﬂé?ﬁ%/

ASSOCIATION:

John B. Roberts Neighborhood
Association

by VAT froitvecloy
Title /€Q9944/£¢4&7L
Dated: 9’ /- ?/

ACKNOWLEDGMENTS

STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO )

The foregoing instrument was acknowledged Dbefore me
this 7% day of “Z)ombes , 19, by Arthur A. Blumenfeld,
Chief Adm1n1strat1ve Officer of the City of Albuquerque, a New
Mexico municipal corporation, on behalf of said corporation.

! Notary Public

My Commission Expires:

y-2-7¢

e e

3701¥
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STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO )

The foregoing instrument was__ acknowledged before me
this _ 26th day of _September , 1991 by Charles Nauta.

Howva Ccx

Notary Public Laura Cox

My Commission Expires:

12-6-92

STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO )

The foregoing instrument was acknowledged before me
this 26th  day of __ September , 19 91 by Barbara Nauta.

Notary Public Laura Cox

My Commission Expires:
12-6~92

STATE OF NEW MEXICO )

A

s§s.
COUNTY OF BERNALILLO )

The foregoing Ainstrumen was  acknowledged before me
this /3 day of ‘4SLL%Lg3AMAZQD 19:Zﬂ by George Hauquitz.
2 05> 5. ToU s>

Notary Public

My Commission Expires:

2/5/77
STATE OF MEW MEXICT
COUNTY OF EIRNALILLO
6 FILED F o7 ©renap
3rT01r 9! NOV "'8 AH 9: 13
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STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO )

The foregoing ,instrume was acknowledged before me
this 3 day of , 197/, by Jo Hauquitz.
Notary Public ’ e

My Commission Expires:

2/85/7 %

STATE OF NEW MEXICO )
) ss.

COUNTY OF BERNALILLO )

The foregoing instrument was acknowledged before me

this 1% day of Sasuewen . 194 by Ml Gafubne
Sz DX of the John B.. Roberts Neighborhood

Association, an unincorporated association, on behalf of said
association.

Notary Public
My Commission Expires:

\Q - AN -3

3701r
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CIVIL AND SOILS
ENGINEERING

LAND SURVEYS AND
DEVELOPMENTS

TIERRA

ENGINEERING

:D%NSULTANTS,
NC.

632 PASEQO DE PERALTA
SANTA FE, NEW MEXICO 87501

[HYDROLGGY DIy

oy 505/982-2845
. ff// ,v’fgf SR g JOB NO.
TO: Eg:/«ff G et J%A{/i’ L gy ,'f‘"{ <,
Y o

:ﬁj Vi (ﬁ 7 /£

i a-f ot L EHE B

,,,,,, e

/ 4 g
? g’, /:; g fy ;Lm‘ifﬁf’ i ‘?’;Lzﬁff‘ff’“ﬁ“fﬁ?f

:,{ A,' e j?%; o7 ;““ f A ”/", /f{%‘;y s Mﬁy ,ﬂ,ﬁ'/

GENTLEMEN:
WE ARE SENDING YOU y@;.Attached [J Under separate cover via . the following items:
[] Shop drawings L1 Prints [ Plans - [0 samples [J specifications
] Copy of letter. - [J Change order ]
COPIES DATE NO. DESCRIPTION
j o /"/h‘%}v . /‘ 'f 7 -
/ “. 7/(“‘/?,;/ i . ’,/;”j’ LT BT 5T e { é’ & ey £ wx" e
s -
/{" G ey Py '7'/

THESE ARE TRANSMITTED as checked below:

] For approval [J Approved as submitted (] Resubmit ___________ copies for approval

] For your use - [ Approved as noted [J Submit ________ copies for distribution

[ As requested : ] Returned for correctlons [] Return - corrected prints

L] For review and co/@pent L 22 £ f £ fi"’) vzl '&MT/ L e
REMARKS ff/ N VY- P (Z ¢ e ﬁ/(”‘

e e
/_// ~ 0
/C{/OPC = g //
NG T TIERRA ENGINEERING CONSULTANTS, INC.
. e A -

e

f . _
SIGNED: (Lo tien [ S e i 2

“ ,ffszwff@

e
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Wille E. Martin, Joint Tenant of &
Joint Venturer

By: Martin Development Corp., A& Kew
Mexico corporation, as a
Venturer of COWOOD,

BY:a/é{ (~/ﬁ§53@

Michael §. Brescia, Vice President
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The foregoing instrument was acknowledged, before me
h

.y L BcEy P SV ST " e ety m L.
thig Mo day of SepEoe , +9%0 by Donzlid D. Martin,

- 5 o e N ; o~ & &y . - . . RN S - TN LI YT
soint tenant of & Joint venturer, on behall oI ATCOWOOD, =&
.
TOOUnT O VenTure.
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inetrument was acknowledged, Dbeiore me

\z‘uﬁj o4 1990 by Michael S. Bresciz,

Martin Development Corporation, a joint

venturer, on behalf of Aicowood, o joint venture.
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<. Eindint on Crentor‘s ¥Froperty. The crent &ni cther
provigione of tric Yemporary Easement conslitutle covenznte
running with the lénd for the benefit of the City andé jte svec-
cessore andé essigne wntil terminated.

&. Terminztion of Temporary Ezsement. This Tenporary
Eestment shall remein in effect wnti]l {state €ate o©f termination
or event which will cause Tenporary Easement te end:] _upon iss
of City Wirk Order - Le Vists Grende Prese IV (*Termination®). Upon

Terminetion &nd denand by the Grantor the City will execute and
deliver to Grantor & release of thie Tenporary Lesernent.

SHINnce

£. ;p%ewwﬁficatﬁan. ¢ & pert of the ceonsiderstion for
& grant, sublect to the provisione of the Kew Fexice Tort f
fwe Zot &nd 211 other applicable Wew Hexico laws, the City
¢re e gave Crantor harmlese frop sny and all iiabizity

cing from the City's Mﬁﬂlﬁge nt wse of the Terporary Ezsement
- the purpuses set forth herein. The City does mot sgree te
re Greantor harelese from any Yiadbility shich ey arise fronm
ntor'e vse of the Temperery Ezsenent &nd the Froperty.

id

N

PR

43 e oo

B i




W e

Ui

Krapanoe

oF

™

PN

8
wre

J:.'m M
PR =
44 m
] e
o
-
¢ |8
- S

54

ledg
}C‘ D. f\fﬁs (%

ed
007, A RNew Mexa

acknow

3]

Ly

re
Sen
2D
At

£3

orade

.

~
K

[
s

[

i




MARTIN DEVELOPMENT CORP.

CTORS

ACTION OF THE BOARD OF DIRE

NSENT

MOUS CO

TAKENBY UNANI

[
o
=3
P
-t
s
X

O

43
%21
W
5

§

(.

£
Y

reciors o

o

-

Won o

truct

r
&

i




Signed by all of the members of the Board of Directors of MARTIN DEVELOP-
MENT CORF., 2 New Mexico corporation, effective as of September 11, 1990.
*

%

Ay /. |
£ //557;: J" .4;5;‘{5,..:‘ ﬂ?;/ éf\‘“ géﬁ}iéf'w

Wilia H. Martin
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TEMPORARY EASEMENT

This grant of Temporary Easement, between [state the name
of the present real property owner exactly as shown on the real
estate document coveying title to the present owner and state
the legal status of the owner, for example, "smngle person.

*husband and wife," "corporation of the State of X, artner-
Ship":) AlCOWOOd A Joint‘ enture, Comprlsed of Martln Development Cor

a New Mexico

Blvd,, NE, Suite 8000
and the City of Albuquerque, a New Mexico municipal corporation
("City"), whose address is P, O. Box 1293, Albuquerque, New
Mexico 87103, is made in Albuquerque, Bernalillo County, New
Mexico and is entered into as of the date Grantor signs this ¢
Temporary Easement.

¢

1. Recital. Grantor is the owner of certain real property
located at {glve general description, for instance, subdivi-
sion, lot and block or street address:] :

~See Exhibit "p'". in Bernalillo County,
New Mexico (the “Property").

2. Grant of Fasement. The Grantor grants to the City a
temporary easement ("Temporary Easement") in, over, upon and
across the Property for [state the kind of easement, for exam-
ple, "public street and highway purposes (including all util-
ities)." "water line," "sewer line," etc.:] Temporary Drainage

Easement. See Exhibit "A".
The Temporary Easement is more particularly described in the
attached Exhibit A, ([State on the exhibit either the metes and
bounds description of the Temporary Easement or state the exact
dimensions and location in a manner which would enable a sur-
veyor to locate the Temporary Easement on the ground.)

The grant of the Temporary Easement includes the right of
the City to enter upon the Temporary Easement at any time for
inspection, installation, maintenance, repair or modification
and the right to remove trees, bushes, undergrowth and any
other obstacles if the City determines they interfere with the
appropriate use of the Temporary Easement. This grant includes

the right of access to the easement across the Grantor's adjoin-
ing property.

Grantor agrees for itself and its successors in interest
that it has been paid in valuable consideration and that the
grant of this Temporary Easerant is not a gift or donation.

This Temporary Easement is worded pursuant to the provisions
of §§47-1-27 to 47-1-44, NMSA 1978 or successor statutes.

3. Ownership Offer. Grantor states that it is the owner
in fee simple of the Property and that it has a good lawful
right to convey the Property or any part theteox.

-

(Approved by Legal Dept.
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4. Binding on Grantor's Property. The grent &nd cother
ptovxclons of this Temporary Easement constitute covenents
running with the land for the benefit of the City and its suc-
cessors and assigns until terminated.

5. Termination of Temporary Easement. This Tgmpo:ary
Eastment shall remain in eftect until ([state date of te:mination

or event which will cause Temporary Easement to end:] _upon issuance
of City Work Order - La Vista Grande Phase IV ("Termination"). Upon
Termination and demand by the Grantor the City will execute and
deliver to Grantor a release of this Temporary Easement.

6. Indemnification. As a part of the consideration for
this qrant. subject to the provisions of the New Mexico Tort
Claims Act and all other applicable New Mexico laws, the City
agrees to save Grantor harmless from any and all liability
arising from the City's negliqent use of the Temporary Easement
for the purposes set forth herein. The City does not agree to
save Grantor harmless from any liability which may arise from
Grantor's use of the Temporary Easement and the Property.

7. Form Not Changed. Grantor agrees tpat changes to this
form are not binding upon the City unless initialed by the
Grantor and approved and signed by the city Legal Deparment in
writing on this form.

CITY OF ALBUOUERQUE GRANTOR: AICOWOOD, A New Mexico

Joint Venture
APPROVED
* ‘
;;g:;;7 \4$\ - BY: Donald D. Martin and Willa H. Martin
TITLE 4’7%, 4§rigy)wﬁ—r’ Joint Tenants, as a Joint Venturer

DATED: T2 of AIC?WOOD

nald D, Martin, Joint ‘Tenant of

J01nt Ventuxer

Wllla H. Martin, Joint Tenant of
a Joint Venturer

BY: MARTIN DEVELOPMENT CORP., A New
Mexico Corporation, as a Joint

Ventureg of\ﬁ%ﬁiﬁo
BY: /A’(~4/£i/f/

Michael S. Brescia,

Vice Frésplent
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STATE OF _ Colorado )
) ss
COUNTY OF Arapahoe )
The foregoing instrument was acknowledged before me this - 13th
day of September | 1990, by _ Donald D. Martin ,
Joint Tenant , of _Alcowood, A New Mexico Joint Venture,

g
otary Publit

8301 E. Prentice Ave. #210
Englewood, CO 80111

- My Commission Expires:

October 13, 1991
STATE OF Colorado )
) ss
COUNTY OF  Arapahoe )
The foregoing instrument was acknowledged befofe me this 13th
day of Septamber , 19 90 by Willa H. Martin R
Joint Tenant ,» of Aicowood, A New Mexico Joint Venture .
, < ,ZV%MO) /
Motary Publdc ° ,
) ) 8301 E. Prentice Ave. #210
My Commission Expires: Englewood, CO 80111
October 13, 1991
STATE OF __ Mew Mexico ) :
) ss
COUNTY OF _ Berpalillo )
o TEs
The foregoing instrument was acknowledged before me this- _-] 4th
day of September _» 19.90 by _ Michael S. Brescia ,
Vice President » of __Martin Development Corp. ’

Notary Public 7 <

i CEICIAL SEAL
IR ComfRBION EXRARPBHALL
v PUBLIS - STATE OF NOW RAIES
: ;\ltpt:;ry "uond Fited vilh Secraaly TaRaAIS
_3/30/73

My Commission EXpires o
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This Drainage Covenant, between Aicowood, A Joint Venture, 73
comprised of Martin Development Corp., a New Mexico

Corporation, and Donald D. and Willa H. Martin, Husband and
Wife, ('"Owner'), whose address is 2155 Louisiana Blvd., NE,
Albuquerque, NM 87110, and the City of Albuquerque, New
Mexico, a municipal corporation (''City') whose address is P.O.
Box 1293, Albuquerque, New Mexico 87103, is made in
Albuquerque, Bernalillo County, New Mexico and is entered into
as of the date Owner signs this Covenant.

1. Recital, Owner is the owner of certain real property
described in Exhibit B attached hereto and made a part hereof
in Bernalillo County, New Mexico (''the Property').

Pursuant to City ordinances, regulations and other
applicable 1laws, the Owner 1is required to construct and
maintain certain drainage facilities on the Property, and the
parties wish to enter into this Agreement to establish the
obligations and responsibilities of the parties.

2. Description and Construction of Drainage Facilities.
Owner shall construct the following 'Drainage Facility" within
the Property at Owner's sole expense in accordance with the
standards, plans and specifications approved by the City
pursuant to Drainage File No. F22/D15B:

Desilting and detention pond on Lots 35A, 36A, Block 5 and Lot
22, Block 13, Unit II, La Vista Grande.

The Drainage Facility is more particularly described in the
attached Exhibit "A"., The Owner will not permit the Drainage
Facility to constitute a hazard to the health or safety of the
general public.

. 3., Maintenance of Drainage. Facility. The Owner shall
maintain the Drainage Facility at Owner's cost in accordance
with the approved Drainage Report and plans.

&, City's Right of Entry. The City has the right to
enter wupon the Property at any time and perform whatever
inspection, maintenance or repair of the Drainage Facility it
deems appropriate, without liability to the Owner.

5. Demand for Construction or Repair. The City may send
written notice ('"'Notice) to the Owner requiring the Owner to
construct or repair the Drainage Facility within 30 days
(""Deadline') of receipt of the Notice, as provided in Section
11, and the Owner will comply promptly with the requirements of
the Notice. The Owner will perform all required work by the
Deadline, at Owner's sole expense.
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6. Failure to Perform by Owner and Emergency Work by
City. 1If the Owner fails to comply with the terms of the
Notice by the Deadline, or if the City determines that an
emergency condition exists, the City may perform the work
itself. The City may assess the Owner for the cost of the work
and any consequential damages which result from Owner's failure
to perform. The Owner agrees promptly to pay the City the
amount assessed. If the Owner fails to pay the City within
thirty (30) days after the City gives the Owner written notice
of the amount due, the City may impose a lien against Owner's
Property for the total resulting amount.

7. iabili for R r__Noti
Result of Emergency. The Clty shall not be liable to the Owner
for any damages resulting from the City's repair or maintenance
following notice to the Owner as required in this Agreement or
in an emergency unless the damages are the result of the
negligence of the City. ‘

8. Indemnification. As a part of the consideration for
this grant, subject to the provisions of the New Mexico Tort

Claims Acts and all other applicable New Mexico Laws, the City
agrees to save Owner harmless from any and all 11ab111ty
arising from the City's negligent wuse of the Drainage
Facility. The City does not agree to save Owner harmless from
any liability which may arise from Owner's negligent
maintenance, construction or use of the Drainage Facility. To
the extent, if at all, Section 56-7-1 NMSA 1978 is applicable
to this Agreement, this Agreement to indemnify will not extend
to liability, claims, damages, losses or expenses, including
attorney's fees, arising out of (1) the preparation or approval
of maps, draw1ngs, opinions, reports, surveys, change orders,
designs or spe01f1cat1ons by the indemnitee, or the agents or
employees of the indemnitee; or (2) the giving of or the
failure to g1ve direction or instructions by the indemnitee,
where such giving or failure to give directions or instructions
is the primary cause of bodily 1n3ury to persons or damage to
property.

9. Cancellation of Agreement and Release of Covenant.
This Agreement and the Owner's covenants contained herein shall
continue in full force and effect until released by the City.
The City agrees that it shall release this Agreement upon
construction, satlsfactory to' the City, by the Owner of all
infrastructure required to be constructed in La Vista Grande
Subdivision Unit II. Satisfactory construction of required-
infrastructure shall be evidenced by a "Letter of Acceptance'
issued by the City to the Owner accepting the improvements
constructed for continuous maintenance by the City.

10. Assegsment. Nothing in this agreement shall be
construed to relieve the Owner, its heirs, assigns, and
successors from an assessment against Owner's Property for
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improvements to the Property under a duly authorized and
approved Special Asgsessment District. The parties specifically
agree that the value of the Drainage Facility will not reduce
the amount assessed by the City.

11. Notice. For purposes of giving formal written notice
to the Owner, Owner's address is:

AICOWOOD, A Joint Venture
P.0. Box 35850
Albuquerque, NM 87176

Notice may be given to the Owner either in person or by
mailing the notice by regular U.S. mail, postage paid. Notice
will be considered to have been received by the Owner within
three days after the notice is mailed if there is no actual
evidence of receipt. The Owner may change owner's address by
giving written notice of the change by Certified Mail, return
receipt requested, to the City Public Works Department, P.O.
Box 1293, Albuquerque, New Mexico, 87103.

12, Term. This Agreement shall continue until terminated
pursuant to Section 9 above.

13. Binding on Ouwner's Property. The covenants and
obligations of the Owner set forth herein shall be binding on
Owner, its heirs, assigns and successors and on Owner's
Property and constitute covenants running with the Owner's
Property until released by the City.

14, Entire Agreement. This Agreement contains the entire
agreement of the parties and supercedes any and all other
agreements or understandings, oral or written, whether previous
to the execution hereof or contemporaneous herewith.

15. Changes to Agreement. Changes to this Agreement are
not binding unless made in writing, signed by both parties.

16. Construction and Severability. If any part of this
Agreement is held to be invalid or unenforceable, the remainder
of the Agreement will remain valid and enforceable if the
remainder is reasonably capable of completion.

17. Captions. The Captions to the sections or paragraphs
of this Agreement will not affect the meaning or construction
of any of its provisions.

AICOWOOD, a New Mexico Joint Venture

Donald D. Martin and Willa H.
Martin, Joint Tenants, as a

By:
P oingy Venturer of AICOWOOD
é%z;%zéz4

5§ﬂonald D. Martin, Joint Tenant of a
Joint Venturer
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Willa H. Martin, Joint Tenant of a
Joint Venturer

By: Martin Development Corp., A New
Mexico corporation, as a Joint

/ZZZiZijj of OWOoOD. VZ§7
By: . -

Michael S. Brescia, Vicel President

STATE Colorado )
) s8s.

COUNTY OF Arapahoe )

The foregoing instrument was acknowledged, before me

this _13th day of__ September , 1990 by Donald D. Martin,

joint tenant of a joint venturer, on behalf of AICOWOOD, a

///%/ Lo

Notar Puﬁilc'
// y

My Commission Expires: ggg} aE,O'OPrenMS]ch?ﬁ #210

October 13, 1991

joint venture.

e

STATE OF Colorado )
1 ) ss.
COUNTY OF Arapahoe )

The foregoing instrument was acknowledged, before me

this _13th day of___ September , 1990 by Willa H. Martin, joint

tenant of a joint venturer, on behalf of AICOWOOD, a joint

venture.
Notary Publi ]
8301 E. Prentice Ave. #210
My Commission Expires: Englewood, CO 80111
October 13, 1991

2508F —b—
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STATE OF NEW MEXICO )
)
COUNT OF BERNALILLO )

The foregoing instrument was acknowledged, before me
/8 '
this /%Z day of \nﬁ%&lz;ﬁékaiw, 1990 by Michael §S. Brescia,

Vice President of Martin Development Corporation, a joint

88.

venturer, on behalf of Aicowood, a joint venture.

- Notary Public’

;\H‘,&gj‘%"’ H‘\’ i

Crver Yk

pritts

o

ivhr-G {oa nrx“n()“ /30/(7"

V]

CITY OF ALBUQUERQUE:

Title: éfjgé fgazﬁrzv’
Dated: YA VD 4

)»——5’9/5“7
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EXHIBIT "B"

LA VISTA GRANDE UNIT II
PHASE TV¥

Lots # 35 through 41 of Block 05
Lots # 42a through 43a of Block 05
Lots # 22 through 33 of Block 13

7 lots
2 lots

: 12 lots

21 lots
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City of Albuijuerque

1 P.0. BOX 1293 ALBUQUERQUE, NEW MEXICO 87103
LBUQUERQUE

INEW MEXICO §

May 1, 1990

Mr. Carlos Castaneda

Tierra Engineering Consultants, Inc,
105 Sixth Street, SW Suite #202
Albuquerque, New Mexico 87102

RE: DRAINAGE OF LA VISTA GRANDE SUBDIVISION, UNIT II PHASE 3,
(F-22/D15B) (WORK ORDER PROJECT NO. 4010.90)

Dear Mr. Castaneda,

I am writing you, per our conversation, to enumerate the items which will
require your attention before "ze can sign the work order drawings. The items
are as follows: I

1. Add one course of CMU wall to the old property line and to the
infrastructure list as required by AMAFCA, and have AMAFCA sign-off
on the approved plan.

2. Provide a Drainage Easegment Maintenance Covenant Agreement for the

lots containing the desilting basins.

Should you have any questions, please do not hesitate to call me at 768-2650.

lbert Aldaz, P.E., & INS.
C.E./Development Section

xc: Cliff Anderson, AMAFCA

GA
(WP+359)
PUBLIC WORKS DEPARTMENT
Walter H. Nickerson, Jr., P.E. ENGINEERING GROUP Telephone (505) 768;2500

Assistant Director Public Works

AN EQUAL OPPORTUNITY EMPLOYER




City of Albuquerque

P.0. BOX 1293 ALBUQUERQUE, NEW MEXICO 87103

March 13, 1990

Mr. Carlos Castaneda

Tierra Engineering Consultants, Inc,
105 Sixth Street, SW Suite #202
Albuquerque, New Mexico 87102

RE: DRAINAGE OF LA VISTA GRANDE SUBDIVISION, UNIT II PHASE 3,
(F-22/D15B) (WORK ORDER PROJECT NO. 4010.90)

Dear Mr. Castaneda,

I am writing you, per our conversation, to enumerate the items which will
require your attention before we can sign the work order drawings. The items
are as follows: '

1. The work order drawings must have an up to date grading
plan which reflects the present field conditions.

&
] i &
7Ll { 2. The correct plat and grading plan must show the property Miﬁ%y’(
(z &NQ,;N{"‘"“; setback line from the arroyo, the retaining wall(s), and the i & i%f‘?
F  approved grading. AMAFCA will want to concur with your final gﬁ»ﬁ%’” - ! Wf
} grading plan. : e e
}w"; [ @%ﬁ}@
,VLG. If Phase IV is not built concurrent with, or prior-to, 27
e ()’f‘f\) Phase III, some provision must bg,ﬁmadew;tommm:nin t}}e‘ storm
) s -runoff from ‘Phase III within thé\;gublic right»of-wag,; in such a
:f%,mﬂ.ﬁ;ﬁﬁ anner that the flows will not erode "’“’Eﬁe‘”*cunt‘a’mﬁ”‘é“ﬁt.
o
P 1E w j
1Y ’fjgﬂfgﬁ 4, Finally, the outlet works from the storm drain in this
fgﬁsﬁ S subdivision must be fixed before any further increases in flow
e can be authorized. T ”%!;;m
If you have any questions, or if I can be of any assistance, please do
not hesitate to call me at 768-2650.
Cordially,
G. Stuart Reeder, .
C.E./Hydrology Section
. ’ﬁ ‘,3 lf,’)‘
WP+359 Tres  PERLR i A
XC: Cliff Anderson, AMAFCA g ) quAFC P AONE. ﬁ@g@ﬁw@,@
Carlos Montoya, DRC ) AALE - 07 A6 ‘fm‘ I ENT
oy Wﬁa "” Mfﬂijfﬁk}?é f “ 7 f‘gf «%ai}g
{j;} ﬁﬁi é;? cofs s FHIA *@m;ww@ A

3

3V pr EsMT L4 Mﬁzgmﬁ%g; o jo BB A
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City of Albuquerque

P.0. BOX 1293 ALBUQUERQUE, NEW MEXICO 87103

February 19, 1990

Michael J. Yost, P.E.

Tierra Engineering Consultants, Inc,
105 Sixth Street, SW Suite #202
Albuquerque, New Mexico 87102

RE: DRAINAGE OF LA VISTA GRANDE SUBDIVISION, UNIT II PHASES 3
AND 4, (F-22/D15B)

Dear Mr. Yost,

On a field trip to this subdivision Friday, 16 February 1990, I
discovered an erosion problem at the outlet of the storm drain which runs from
this subdivision to the Bear Arroyo. Water is being discharged around the
rip-rap blanket at the outlet (which appears to be undersized from what is
called for in the work order drawings), and is eroding at the margins.

This problem must be addressed prior to our approval of any increase in
storm water runoff,

If you have any questions, please call me at 768-2650.

Cordially,

Shiaet Ceaden

G. Stuart Reeder, P.E.
C.E./Hydrology Section

GSR
(WP+359)

AN EQUAL OPPORTUNITY EMPLOYER
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