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AGREEMENT AND COVENANT

This Agreement and Covenant, between the City of Albuquerque, New Mexico

("City") and Ltd. , ("User") is made in Albuquerque,

New Mexico and Is entered into as of the date of recording this Agreement with the
Bernalillo County Clerk.

1. Recital. The Useristhe owner of certainreal property ("User’s Property")

located at _vVassar Drive N.E. & Vassar Pl. N.E, in Albuguerque, New Mexico, and

more particularly described as:

Tract B-1 Comanche Business Park Recorded on Feb. 10, 1993
Book 93-C Page 35 in Bernalillo County Clerk's Office, N.M,

The City Is the owner of certain real property, easement or public right-of-way
("City’s Property”) in the vicinity of, contiguous to, abutting or within User’s Property,
and more particularly described as:

Temporary Public Drainage Easement comprising all of

Tract B-1-J, Comanche Business Park

The User wishes to construct upon, improve or repair and to maintain the
following "Improvement” on the City’s Property (or already has done so):

Temporary Retention Pond

A sketch of the proposed or existing Improvement is attached as Exhibit A and
made a part of this Agreement.

The City agrees to permit the Improvement to exist on the City’s Property
provided the User complies with the terms of this Agreement.

2. City Use of City’s Property and City Liability. The City has the right to

enter upon the City’s Property at any time and perform whatever inspection,
Installation, maintenance, repair, modification or removal ("Work") it deems
appropriate without liability to the User. If the Work affects the Improvement the City
will not be financially or otherwise responsible for rebuilding or repairing the
Improvement. The User promptly will repair the Improvement to the City’s
satisfaction. The cost of repairing the Improvement will be paid by User.

3. User's Responsibility for Improvement. The User will be solely

responsible for constructing, maintaining, repairing and, if required, removing the
Improvement, all in accordance with standards required by the City as per the
approved Grading and Drainage Plan _G16/D82 on file at City Hydrology. The User
will be solely responsible for paying all related costs. The User will not permit the
Improvement to constitute a hazard to the health or safety of the general public or to
interfere with the City’s use of the City’s Property. The User will conform with all
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applicable laws, ordinances and regulations.

4, Use of the Improvement. If the City’s Property is a public right-of-way,
it shall be open to the use of the general public at all times, subject to reasonable

curtailment during periods of construction, maintenance or repair.

5. Demand for Repair, Modification or Removal. The City may send written

notice ("Notice”) to the User requiring the User to repair, modify or remove the
Improvement within 30 days ("Deadline") and the User will comply promptly with the
requirements of the Notice. If removal is demanded, the City also may require the
User to return the City’s Property to its original condition by the Deadline. The User
will perform all required work by the Deadline, at User’s sole expense.

0. Failure to Perform by User and Emergency Work by City. If the User fails

to comply with the terms of the Notice by the Deadline stated, or, if the City
determines that an emergency condition exists, the City may perform the work itself.
The City then may assess the User for the cost of the work and for any other
expenses or damages which result from User’s failure to perform. The User agrees .
promptly to pay the City the amount assessed. If the User fails to pay the City within
thirty (30) days after the City gives the User written notice of the amount due, the
City may impose a lien against User’s Property for the total resulting amount.

/. Cancellation of Agreement and Release of Covenant. This Agreement

may be cancelled and User’s covenants released by the City at will by the City’s
mailing to the User notice of the City’s intention to record a Cancellation and Release
with the Bernalillo County Clerk. The Cancellation and Release will be effective thirty
(30) days after the date of mailing the notice to the User unless a later date is stated
In the notice or the Cancellation and Release. After the effective date, the City will
record the Cancellation and Release with the Bernalillo County Clerk.

8. Condemnation. If any part of the User’s Property is ever condemned by
the City, the User will forego all claims to compensation for any portion of User’s

structure which encroaches on City Property and for severance damage to the
remaining portion of User’s structure on User’'s Property.

9. Assessment. Nothing in this Agreement shall be construed to relieve the
User, his heirs, assigns and successors from an assessment against User’s Property
for improvements to the City Property under a duly authorized and approved Special

Assessment District. The parties specifically agree that the value of the Improvement
will not reduce the amount assessed by the City.
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10. Notice. For purposes of giving formal written notice to the User, User’s
address iIs:

ELM Partners, Ltd..
7925 Charger Trail N.E.
Albuquerque, NM 87109

Notice may be given to the User either in person or by mailing the notice by
regular U.S. mail, postage paid. Notice will be considered to have been received by
the User within 3 days after the notice is mailed if there is no actual evidence of
receipt. The User may change User’s address by giving written notice of the change
by certified mail, return receipt requested, to the City Engineer at P.O. Box 1293,
Albuquerque, New Mexico 87103.

11. Indemnification. The User agrees to defend, indemnify and hold harmless
the City, its officials, agents and employees from and against any and all claims,
actions, suits or proceedings of any kind brought against said parties as a result of
User’s use of the City’'s Property. To the extent, if at all, Section 56-7-1 NMSA 1978
is applicable to this Agreement, this Agreement to indemnify will not extend to
liability, claims, damages, losses or expenses, including attorney’s fees, arising out of
(1) the preparation or approval of maps, drawings, opinions, reports, surveys, change
orders, designs or specifications by the indemnitee, or the agents or employees of the
indemnitee; or (2) the giving of or the failure to give direction or instructions by the
indemnitee, where such giving or failure to give directions or instructions is the
primary cause of bodily injury to persons or damage to property.

12. Term. This Agreement shall continue until revoked by the City pursuant
to Section 7 above.

13. Binding on User’s Property. The covenants and obligations of the User
set forth herein shall be binding on User, his heirs, assigns and successors and on
User’s Property and constitute covenants running with User’s Property until released
by the City.

14. Entire Agreement. This Agreement contains the entire agreement of the
parties and supersedes any and all other agreements or understandings, oral or
written, whether previous to the execution hereof or contemporaneous herewith.

| 15. Changes of Agreement. Changes to this Agreement are not binding
unless made in writing, signed by both parties.
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16. Construction and Severability. If any part of this Agreement is held to
be invalid or unenforceable, the remainder of the Agreement will remain valid and

enforceable if the remainder is reasonably capable of completion.

17. Captions. The captions to the sections or paragraphs of this Agreement
are not part of this Agreement and will not affect the meaning or construction of any
of its provisions.

CITY OF ALBUQUERQU USER:

BV= é\ \ ’ Bv:! 2 / '

el Its: MdCausland, Vice-Presidbnt of
Chlef dmiflistrative Officer

EJM, Inc., General Partner for ELM
Dated: =7 - Partners, Ltd.

Dated: Z; Zzéz §§

APPROVED: | - - Reviewed by:

e < —= : -d' 4 275

Robert E. Gurule, Director Clty E |n er
Public Works Department Lz

\%g_ 1&5\"\’(

=

CITY'S ACKNOWLEDGEMENTS

STATE OF NEW MEXICO )
) ss
COUNTY OF BERNALILLO )

W
This instrument was acknowledged before me on SQ\: &l\

199" _ , by Robert E. Gurule, Director, Pub. Work$or the City of
Albuquerque, a New Mexico municipal r?orat on, op behalf o' “the’ corporation.

/41789 &.ls_.- o
tary Public \
My Commission Expires:
X a1.900\
- j:\rpd4\agmceov.eym "4"‘
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for ELM Partners, Ltd.
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STATE OF NEW MEXICO ) ' m:%;. Karmela Levingston

NOTARY PUBL IC

) ss \ &7
COUNTY OF BERNAL'LLO ) i\\"y C'.nmn;;qinn Fxpi::txn}:EEN ZZMC% ?

MHMAN‘M&&#—;

This instrument was acknowledged before me on et ,

199 fZ , by Lawrence Rael, Chief Administrative Offiedgr the City of
Albugquerque, a New Mexico municipal corgoration, on behalf of the corporation.

A

My Commission Expires:

/{/7{200/

USER'S ACKNOWLEDGEMENT

s T UFAICIAL TEAL
STATE OF NEW MEXICO ) /77" ". " CHARLES 8. CALA, JR
) SS. g':&j.' C D OTARY P - BTATE CF RIEW TASXTCO
At CoNctuy Dond Ditod it Societn
COUNTY OF BERNALILLO ) - oMby g L o1y of Ste

ﬁ"*ki‘_r___,_m ot My Crnurisnd oy to oo o & i&&/

This instrument was acknowledged before me on _ June 19 ,
1997 , by Barbara J. McCausland , Vice-President of EJM, Inc., General Partner

g // /*

Notary Public /

My Commission Expires:

S-6"200]

\8 ,. 6@3]{ ,&QL”/’O Approved as to form by

Q./I-' e o Legal Department 2/23/95
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"7 CONTRACT CONTROL FORM
PRELIMINARY REVIEW ' Project _SSYYE/

Contact Person E;ﬁ / Z?é{,zzi/ ‘ CCN ¥ 2300 006

Phone_ Ng New or Ext, #

MMM e

P

Type ¢ greement

Description/Project O BrICHE /3 1t { C

Public Works/Div,: kgé’t”"f;ﬂ :
Developer: & Vi TN O 7D e
Contract Amount $ _..._____‘:_e:________________ SIA Contract Pcriod:M- &i‘fﬁ)
Contract Amount §& SW'S Contract Period; -

Project Completed Date: ___ ___

“»

DRAFT CONTRACT: |
Rec'd by Legal: Rejected/Returned to Dept. :,_____________‘_._.____/._______.‘._____.._..__.

- Approved: ______  _Inictialey_________

Returned to Legal:

FINANCIAL GUARANTY:
Letter of Credit No,: Date:____________ Attached: Yes____ No___ Initial

Other: Type ———————_Datet Attached: Yes____ No____ Initial

FINAL CONTEACT REVIEW
APPROVALS REQUIRED;

Date Delivere Retu~nod to Dept, Approved By Approval Date:

furchaningi— HL{DP-\,O -2 -97 75\« l 7-1-97 a&>- g:;: ifﬁg

Asst, City Attorney: 7-(-97) <&

CIP:

City Attorney:

Nt . B S5z

e
e R e

souncil; &G Mo, _ Approved: Date;
JISTRIBUTION: Date: By :
Jser Department

'endor

ity Clerk I8 -77 735 C foi_ii

'Teasury

m A
ey S A p— T ==

evised 9/6/95 WP+125805/¢tsl
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| m@ JEFF MORTENSEN & AS8SOCIATES, INC.

0 6010-B MIDWAY PARK BLVD. N.E.

O ALBUQUERQUE 3 NEW MEXICO 87109

O ENGINEERS (O SURVEYORS (505) 345-4250
FAX 345-4254

TRANSMITTAL

d_DELIVERY PICKUP L] EBAX

s\

g T OIS ET | DATE: % =/ /[Tee
1S PROJECT: Y1) A A4S,
7 | ARk
. — JOB._.NO. PO A
ATTN:~ 4 /o N 7D

RE: 7 :Q;’E mém m

VIA:

WE ARE SENDING:

QTY. DESCRIPTION FOR
oG SSTE 2EDAT S
o

“ REMARKS:

RECEIVED: _




DELIVERY MEMO TERMS: NET 30 DAYS
RELIABLE » BLUEPRINTS

o PHOTOCOPIES
& ucts for de | ing. .
Reproductions & prod sign imaging ENLARGEMENTS OATE lD o~ _2_ :2- 19 ﬂ

1100 Second Streat NW
Albuquerque, New Maxico ¢ 87102

505-247-1578 ¢ BOO-537-1196 CUSTOMERS ORDER NO.

Fex 505-784-9138 _
LOVETLAD coR = Hhppo <6
PIRZA PEZ SOl
O TN

3

ORDERED SHIPPED BACK ORD. ' UNIT | CATALOG NO DESCRIPTION

RETURN 3 ORIZssw0AL. By '
N TWO ORILZTIRL SPc YWEES
328 DAF L ommreiE BPS VK
@d*"/ ‘
’ ‘Ff *f f f} 7 f
A Prar el et

DELIVERY MEMO NO. ,— 55







'DRAINAGE INFORMATION SHEET

PROJECT TITLE: (oman/ere DS wess P&_.-ZONE ATLAS/DRNG. FILE #: C7ll-DY2
DRB #: -8 EPC #: _________ VORK ORDER #: S59544&|

LEGAL DESCRIPTION: oA -] . ComanedeE Busidess Rew .
CITY ADDRESS:

ENGINEERING FIRM: AMAF CONTACT: @A‘ﬁ-i i:l'ﬂ‘bj&-

ADDRESS : -b 100 Bup NE PHONE : >54S5-4250

ownEr: £ L AT E2S > contact: COwAed Melausiaod
appress: (9SS Coaeged “Veaw N-E PHONE:

ARCHITECT : CONTACT ;
ADDRESS PHONE :

SURVEYOR: == <) M A conract: Cvoer Caca

ADDRESS:
CONTRACTOR: <> Y. \\-ALE:

"i ) ’

4, At > \

TYPE OF SUBMITTAL: CHECK TYPE OF APPROVAL SOUGHT:
___ DRAINAGE REPORT —___ SKETCH PLAT APPROVAL
__ +—DRAINAGE PLAN __ PRELIMINARY PLAT APPROVAL
___ CONCEPTUAL GRADING & DRAINAGE PLAN ____S. DEV. PLAN FOR SUB'D. APPROVAL
1~ GRADING PLAN ____S. DEV. PLAN FOR BLDG. PERMIT APPROVAL
____ EROSION CONTROL PLAN | — SECTOR PLAN APPROVAL
____ ENGINEER'S GERTIFICATION — FINAL PLAT APPROVAL
_____ OTHER ____ FOUNDATION PERMIT APPROVAL

| ____ BUILDING PERMIT APPROVAL
PRE-DESIGN MEETINC: —_ CERTIFICATE OF OCCUPANCY APPROVAL
~___ YES . _+~~ GRADING PERMIT APPROVAL Cﬂougﬁ>
B . (¢ | 1~ PAVING PERMIT APPROVAL
_____ COPY PROVIDED —_——— — S5.A.D. DRAINAGE REPORT

—__ DRAINAGE REQUIREMENTS

— SUBDIVISION CERTIFICATION

1 ommER \doer-Oppen.
VA S1&6A -aF =

(SPECIFY)

57> Ob/12./6

Ay 2- Enlee e,!{!

DATE SUBMITTED:
BY:




L W

A MEMBER OF CONSULTING

JEFF MORTENSEN & ASSOCIATES, INC. 0 ENGINEERS & SURVEYORS [ (505) 345-4250
6010-BMIDWAY PARKBLVD.N.E. [0 ALBUQUERQUE [1 NEWMEXICO87109 [1 FAX(505)345-4254

960828

June 12, 1997

Mr. Carlos Montoya
City of Albuquerque
Public Works Department

Hydrology Section
Plaza Del Sol - One Stop

Albuquerque, NM 87102

RE:

Dear Carlos:

We are 1n receipt of your comments dated June 10, 1997 for the subject project. We would like

Comanche Business Park
Tracts B-1-A through B-1-K Construction Plans

to address the comments in order as they appear in your letter:

Jetfrey G. Mortensen, P.E. Juan M. Cala

1.

We will provide an approved, signed, and filed copy of the retention pond

drainage covenant to your office once it has been approved by the City
Attorney’s Office.

We will file a paper easement for the retention pond concurrently with the

filing of the plat for the purposes of accepting public runoff into a private
drainage facility.

We have revised the drawings omitting the term "double throat" on the
Type ’C’ drainage inlets.

The 20 foot storm drain easement along the westerly boundary of Tract B-
1-J should be sufficient to accommodate the 36" storm drain. Because of
the zoning of the property, any proposed building cannot be within 26 feet
of the property line. This should alleviate your concern of a building
being constructed at the edge of the easement.

Storm drain manhole #1 has been revised to be a pressure type manhole.

We have conferred with the contractor, and they stated that a manufactured
36" RCP plug will be installed to prevent runoff discharge downstream.

Charles G. Cala, Jr., P.S.

ENGINEERS COUNCIL OF NEW MEXICO
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Mr. Carlos Montoya

7.

The SAD will be constructing a new 54" storm drain system within Vassar
Drive and constructing new storm drain manholes. This will require
extensive reconstruction of Vassar Drive. The storm drain diameter
increase 1s a function of the existing system that will be increased in size,
as planned by the SAD. This will allow the storm drain modifications to
be completed during one construction period, and will reduce
inconvenience on surrounding property owners and users.

The existing inlet depth is four feet. There 1s more than sufficient depth

to accommodate the new 36" storm drain penetration into the inlet, and
assure a one foot minimum cover on the pipe.

It 1s based on these evaluations that Rough Grading and Work Order Final Sign Off approvals

are requested. If you have any questions or comments regarding this information, or if we can
be of further service to you, please do not hesitate to call.

GRB:dsj

Sincerely,

JEFF MORTENSEN & ASSOCIATES, INC.

Bittner, E.I.T.

! ' : ;. "': b
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Project N@ | J——/d/é (P}BDate 5—30—-5 \

Project Title: Pl f”;‘g E—lz&ﬁ/l*u é’dwmml/n{ %Uﬁlmfb}
FES Frvis

Requested By: LW éone No.: 8 8 O- 2(/70

Comments: ‘W t [ F&[éeé A b 2 Y’é‘ l\a{bb—/

Anticipated Return Date: 5 — 3"" < ’

Receipt Acknowledged
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City of ALlbuguerque

P.O. BOX 1293 ALBUQUERQUE, NEW MEXICO 87103

DESIGN HYDROLOGY SECTION
123 Central NW, Albuquerque, NM 87102
(505) 766-7644

duly 9, 1986

Clinton Dodoe, FP.E.
Leedshill-Herkenhoff

Fost Office box 1217
Albuguergue. New Mexico B7103

Re: CONCEFIUAL GRADING & DRAINAGE FPLAN SUBMITTAL OF AMERIMWEST 1
RECEIVED JUNE 18, 1955 FCR SKETCH PLAT AFPROVAL (G-16/DE2)

Dear Clinton:

The above referenced submittal, dated June B, 1986, is approved {or
Sketch Flat purposes, since the proposed drainage scheme appears
practical. I cannot approve the conceptual drainzge plan at inis time
until the following comments are addrecsed:

. The rational method 1s not acceptable for runoff
volume calculations. The SC5 CN method must be
used. (reference Emergency Rule Notice revising
DFM Chapter 22, signed January 14, 1984.) Revise
all volumecs cshown ac necessary.

P

Under the Developed Conditions hydrologic
calculatione, how wzs the "C" value of 0.70
determined? Plate z2.2 €C~1 in the DFH has been
deleted. A composite "C" value should be
determined based on percentage of different land
treatments and their appropriate "C" value.

The proposed contour line across the center of
fract A 1s shown as 5050, which 1 assume should
be 5060,

4

4. No channel improvements are shown for Area “AC1",
therefore, water surface profiles will need to be
calculated to determine the extent of on-cite
floodplain limits to be dedicated on the Final
Plat as a Drainage Ezsement. This also applies
to "B1® and "BR2%.

AN EQUAL OPPORTUNITY EMPLOYER

ENGINEERING DIVISION Telephone (505) 766-7467
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DRAINAGE INFORMATION SHEET

. B - . g r - - . !
| F ] | I T T o L ' . . » L T ! ‘- N . "

FROJECT TITLE: Ameriwest I ZONE ATLAS/DRNG. FILE #: G-16-Z’D‘(S?.
LEGRL DESCRIEPTION: Portion of NW 1/4 of Sec . 3, TION, R3E, NMPM (attached)

CITY ADDRESS: ' e

ENGINEERING FIRM: Leedshill-Herkenhoff CONTACT Suzi Balogh
NDDRESS : P.0. Box 1217, 87103 BHONE - 241-0294 o

oWNER: Ameriwest Corporation - CONTACT » Alan Summers
ADDRESS: P.0. Box 25625, 87125 FPHONE : 242-3330

ARCHITECT s CONTACT :

ADDRESS: FHONE @

SURVEYOR: CONTACT:

ADDRESS: FHONE s

CONTRACTOR: CONTACT 2

ADDRESS: FHONE 2

PRE-DESIGN MEETING:

X__ YES | DRB NO. |
NO EFC NO. __ HYBRST ody
— LOGY SECTION
X CORY OF CONFERENCE RECAP | FROJ. NO.

SHEET FROVIDED

TYPE OF SUBMITTAL: CHECK TYPE OF APPROVAL SOUGHT:
_____ DRARINABGE REFORT _ X SKETCH PLAT AFFROVAL

_____ DRAINAGE FLAN ____ PRELIMINARY FLAT AFFROVAL

X CONCEFTUAL GRADING & DRAINAGE PLAN ______ SITE DEVELDFMENT FLAN AFFROVAL
____ GRADING FLAN ____ FINAL FLAT AFFROVAL

____ EROSION CONTROL ELAN ____ BUILDING FERMIT AFFROVAL

____ EMNGINEER'S CERTIFICATION FOUNDATION FERMIT RFFROVAL

CERTIFICATE OF OCCUFANCY AFEROVAL
ROUGH GRADIMG FERMIT APFROVAL
GRADING/FAVING FERMIT AFFROVAL
OTHER _____ (SEECIFY)

DATE SUBMITTED: &, a8
EY s ____5&.__\961, e




PORTION OF LAND SITUATE IN THE NORTHWEST ONE-QUARTER
OF SECTION 3, TOWNSHIP 10 NORTH, RANGE 3 EAST, NEW MEXICO
PRINCIPAL MERIDIAN, BERNALILLO COUNTY, NEW MEXICO

DESCRIPTION

A certain tract or parcel of land situate in the northwest One-Quarter
of Section 3, T1O0N, R3E, N.M.P.M., Bernalillo County, New Mexico, being
more particularly described by State Plane Grid bearings (New Mexico
Central Zone) and ground distances as follows:

Beginning at a point being the Intersection of the centerline of said
Section 3 and southerly line of Tract "B'", Luecking Park Complex No. 2
(filed in the Office of County Clerk in Volume Cl2, Folio 31) from
whence the southeast corner of Tract "A", Luecking Park Complex (filed
in the Office of County Clerk in Volume C7, Folio 176) a brass cap
bears N89°55'20"E, a distance 563.43'; thence,

S00°26'33"W, along said centerline of Section 3, a distance 611.54;
thence,

N89°33'35"W, a distance 659.94'; thence,

S00°28'28"W, a distance 66.00' to northeast corner of the HAHN PARCEL
(plat filed in the Office of County Clerk in Volume D6, Folio 22);
thence,

N89°37'50"W, along the northerly line of said HAHN PARCEL, a distance
1344.56"' to a point on the easterly right of way line of Interstate 25,
a point on a curve; thence,

Northeasterly, along a curve to the right (sald curve having a radius of
5607.00 feet, a central angle of 09°36'31" and a chord bearing N45°11'12"E,
a distance 939.20') a distance 940.30'; thence,

N89°55'20"E, along the southerly line of said Tracts A, B and D of said
Luecking Park Complex No. 2, a distance 1343.45' to the point of beginning
and containing 25.0539 acres more or less.
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q CITY OF ALBUGUERGUE

MUNICIPAL DEVELOPMENT DEPARTMENT
ENGINEERING DIVISION/DESIGN HYDROLOGY SECTION
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The underslgned agrees that the abaove findings are summarized accurately and

are only subject to change if further investigation reveals that they are not
reasonable or that they are based on inaccurate information.
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SIGNED: : Mo _ , ‘
TITLE: /"/ ﬂ'y!Ma - "TITLE: 4__...—""{ AN 72 W27 ) __..;;; |
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##NOTE** PLEASE PRDVIDE A COPY OF THIS RECAP WITH THE DRAINAGE SUBMITTAL



CITY OZPF

Albuquerque

August 27, 1996

Martin J. Chavez, Mayor

Jeff Mortensen

Jeff Mortensen & Associates
6010-B Midway Park NE
Albuquerque, NM 87109

RE: DRAINAGE PLAN FOR COMANCHE BUSINESS PARK (G16-D82)

Dear Mr. Mortensen:

The above referenced plan dated August 8, 1996 is approved as the Master Plan
for the property. Please be aware of the following comments.

1. As each tract is submitted for Building Permit, retention ponds will be
required until the downstream County SAD is constructed.

2. Each tract will construct the private outfall line to the public system. This
outfall line will be ready for future connections when the SAD is constructed.

3. When Fedex Court is constructed it will have to drain to a public retention
pond.

The private owner will dedicate temporary public easements and it will be his
responsibility to maintain the retention pond.

4. An individual drainage plan will be required for each tract as they develop.

Sincerely,

. _

Carlos A. Montovya, ‘P.E.
PWD/Hydrology Division

CAM/dI
C: Andrew QGarcia
LRl

Good for You, Albuquerquel
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e JMA No. 960822
D.R.B. Case No. 36-380
D.R.C. Project No.
Date Submitted 01-17-97
Prelim. Plat Approved
Prelim. Plat Expires

EXHIBIT "A"™
to Subdivision Improvements Agreement

DEVELOPMENT REVIEW BOARD (D.R.B.) REQUIRED INFRASTRUCTURE LISTING
for Tracts B-1-A through B-1-K, Comanche Business Park

Following is a summary of Public/Private Infrastructure required to be constructed or
financially guaranteed to be constructed for the above development. This summary is not
necessarily a complete listing. During the design process, if the City determines that
appurtenant items have not been included in the summary, those items will be included in
the listing and related financial guarantee, if the items normally are Subdivider
responsgibility. In addition, any unforeseen items which arise during construction which
are necessary to complete the project and which normally are the Subdivider’s

responsibility are the responsibility of the Subdivider and will be included in the
financial guarantee provided to the City.

Location Size Type Improvement From To
Vassar Place _40’FF Arterial Paving Vagsgar Drive Cul ~-de-Sac
6’ Sidewalk (Both Sides) vassgar Drive Cul-de-8Sac
10" Waterline Vagssar Drive Cul-de-Sac
gn Std. Curb & Gutter vassgar Drive Cul-de-Sac
20’ Public i0"v Waterline ' Cul-de-Sac SW Corner
Waterline Tract A,
Easement Luecking Park
Complex
Tract B-1-J - - Interim Retention Pond ]
20’ public S.D. 36" Storm Drain (including Vagsar Place 30’ Public
Easement L inlets) _ Drainage
FEasement on
S. Property
Line
Exigting 30’ 36" Storm Drain Tract B-1-~J Vassar Drive

Public¢ Drainage Easement on South Poperty Line

Prepared by: W Q" :

Print Name: ‘Fq:Jeffrex G. Mortensen, P.E.

Firm: Jeff Mortensen & Associates, Inc.

Page 1 of 1

****************'********'k***************************************************************

Development Review Board Member Approval

Transportation Dev. Date Utility Dev. Date Parks Design & Date
Development, C.I.P.

City Engineer/AMAFCA  Date DRE Chairman Date

Rev. 10/85
ID3S01D



8. Please show details on the back of inlet connection at Vassar Drive. The maximum pipe size
that can be used is 12 inches.

If you have any questions please call me at 924-3984.

Sincerely,

N/ M,
Carlos A. Montoya

Project Manager

c: Andrew Garcia
File



CITY OF

Albuquerque
Public Works Department

Martin J. Chavez, Mayor June 10, 1997 Robert E. Gurulé, Director

Gary R. Bittner
Jeff Mortensen and Associates

6010-B Midway Park Boulevard NE
Albuquerque, New Mexico 87109

RE: Drainage plan for Tract B-1 Comanche Business Park (G16-D82) Received
May 27, 1997

Dear Mr.Bittner:

I have reviewed the referenced plan stamp dated May 23, 1997 for Work Order sign off and
forward the following comments:

7 —

1. Please submit an approved and signed copy of the retention pond’s drainage fw

2, Please submit the final plat showing the retention pond in a public easement.
3. Please define what you mean by “a double throat double ‘C’ storm inlet”. ¢

4./‘ﬁle 20 foot storm drain easement is a minimum dimension. If you use a depth of 9 feet, slope
of 1 to 1 and working area at the bottom of the trench the easement width should be 26 feet.

S.Kthere 1s a water surface of 50635.5 in the pond then manhole #1 will need a pressure lid.

6. Please describe how manhole #1 storm drain will be plugged.

7. Please explain why the storm drain diameter increase in Vassar Drive should be paid by the
SAD.

Good for You, Albuqguerquece!







A MEMBER OF CONSULTING
ENGINEERS COUNCIL OF NEW MEXICO

JEFF MORTENSEN & ASSOCIATES, INC. O ENGINEERS & SURVEYORS [ (505) 345-4250
6010-BMIDWAYPARKBLVD.N.E. [0 ALBUQUERQUE [0 NEWMEXICOS87109 U FAX(505)345-4254

960828
June 12, 1997

Mr. Carlos Montoya

City of Albuquerque
Public Works Department
Hydrology Section

Plaza Del Sol - One Stop
Albuquerque, NM 87102

RE: Comanche Business Park
Tracts B-1-A through B-1-K Construction Plans

Dear Carlos: L A L

We are in receipt of your comments dated June 10, 1997 for the subject project. We would like
to address the comments in order as they appear in your letter:

1. We will provide an approved, signed, and filed copy of the retention pond

drainage covenant to your office once it has been approved by the City
Attorney’s Office.

2. We will file a paper easement for the retention pond concurrently with the

filing of the plat for the purposes of accepting public runoff into a private
drainage facility.

3. We have revised the drawings omitting the term "double throat" on the
Type ’C’ drainage inlets.

4. The 20 foot storm drain easement along the westerly boundary of Tract B-
1-J should be sufficient to accommodate the 36" storm drain. Because of

the zoning of the property, any proposed building cannot be within 26 feet
of the property line. This should alleviate your concern of a building
being constructed at the edge of the easement.

. Storm drain manhole #1 has been revised to be a pressure type manhole.

6. We have conferred with the contractor, and they stated that a manufactured
36" RCP plug will be 1nstalled to prevent runoff discharge downstream.

Jetfrey G. Mortensen, P.E. Juan M. Cala Charles G. Cala, Jr., P.S.




Page 2
Mr. Carlos Montoya

7. The SAD will be constructing a new 54" storm drain system within Vassar
Drive and constructing new storm drain manholes. This will require
extensive reconstruction of Vassar Drive. The storm drain diameter

increase 1s a function of the existing system that will be increased in size,
as planned by the SAD. This will allow the storm drain modifications to

be completed during one construction period, and will reduce
inconvenience on surrounding property owners and users.

8. The existing inlet depth 1s four feet. There is more than sufficient depth
to accommodate the new 36" storm drain penetration into the inlet, and
assure a one foot minimum cover on the pipe.

It is based on these evaluations that Rough Grading and Work Order Final Sign Off approvals

are requested. If you have any questions or comments regarding this information, or if we can
be of further service to you, please do not hesitate to call.

Sincerely,

JEFF MORTENSEN & ASSOCIATES, INC.

&.,

Gary R/ Bittner, E.I.T.

GRB:ds)
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Section 6. RIGHTS-OF-WAY AND EASEMENTS

A. RIGHTS -OF-WAY

Anenever no benericial use can be derived by an owner Trtrom continued
retention of that land necessary for permanent drainage, flaod control or
erosion control racilities or when the facilities involve a major arroyo,
the land required tor the operation and maintenance of the facilities mus:

be dedicated to AMAFCA or the City.
EASEMENTS

casements for drainage, flood control and erosion control facilities are

acceptable (axcept where prohibited in 22.5.A. above) as long as a clear
agreement exists as to other acceptable uses and that no permanent
facilities are constructaed within ‘them (including masonry fences and
retaining walls but excluding pavement) without an agreement between the
owner and the City, governing the permitted uses.

C. CONFIGURATION

D.

Rignts-oT-way ana permanent easaments required for drainage, flood control
and erosicn control 7acilities will conform to tne fsilowing critaria:

], Surftaca racilitias

ine degicatez area snould contain the entire faciiity inclucing any
slopes, maintenance roads, turn arounds or other necsssary
appurtanancas, and may not be lass *than 10 feet wide.

2. Undergrcund Facilities

Ledicated ar=as for uncerground racilities may 58 not narrcwer <nan
20 feet tor z2ny facility cefined as a major facility and must conform
to the formula:

d =2 x 0i + pipe giametar + 4 faet ‘3,

Nnere ~

A= Jdeadicatad wiagtn in fe=cz
Di = gepth to invert

For box conduits or arch pipes use the inside vertical dimensian
rather than insice pipe diameter,

DESIGNATICON LANGUAGE - Se2 "Recorgaoia Jocuments", <haptar 27,
voluma ¢ ¢F the Jdsvelocment ?rocsss Manual.,
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CITY OF

Albuquerque
Public Works Department

Martin J. Chavez, Mayor Robert E. Gurulé, Director

January 27, 1997

Jeff Mortensén
 Jeff Mortensen & Associates

6010-B Midway Park Blvd. NE
Albuquerque ,New Mexico 87109

RE: DRAINAGE PLAN FOR COMANCHE BUSINESS PARK (G16-D82) ENGINEER’S
STAMP DATED 1/17/97

Dear Mr. Mortensen:

Based on the information provided on your January 17,1997 submittal, the above referenced site

1s approved for Preliminary Plat.
Please be advised that the plat must include the easement for Tr. R-1-J and also a maintenance

agreement must be submitted for review and processing. Within the plat language you must
identify that the subject property is shown on the National Flood Insurance Program” Flood
Insurance Rate Map” until such time that a LOMR is submitted and approved by FIMA, flood
Insurance may be required by the mortgage company.

Prior to work order release, please include the top and bottom grades for the proposed pond and
also include the 100 year water surface elevation within the plan drawing.

If I can be of further assistance, please feel free to contact me at 924-3986.

C: Andrew Garcia Sincerely

%/ﬁﬂ?ﬂ'
Bernie J. Montoya CE
Enginecring Associate

Good for You, Albhuqucerqguee!

e

P.O. Box 1293, Albuquerque, New Mexico 87 1P3




CITY OF

Albuquerque
Public Works Department

Martin J. Chavcz, Mayor June 10, 1997 Robert E. Gurulé, Director

Gary R. Bittner

Jeff Mortensen and Associates
6010-B Midway Park Boulevard NE
Albuquerque, New Mexico 87109

RE: Drainage plan for Tract B-1 Comanche Business Park (G16-D82) Received
May 27, 1997

Dear Mr.Bittner:

I have reviewed the referenced plan stamp dated May 23, 1997 for Work Order sign off and

forward the following comments:
~ \ . . oar.p\ / W\»%
1. Please submit an approved and signed copy of the retention pond’s drainage i\W
Please submit the final plat showing the retention pond in a public easement.

3. Please define what you mean by “a double throat double ‘C’ storm inlet”. ¢

*»

4./ﬁe 20 foot storm drain easement i1s a minimum dimension. If you use a depth of 9 feet, slope
of 1 to 1 and working area at the bottom of the trench the easement width should be 26 feet.

. If there 1s a water surface of 50635.5 in the pond then manhole #1 will need a pressure lid.
0. Please describe how manhole #1 storm drain will be plugged.

7. Please explain why the storm drain diameter increase in Vassar Drive should be paid by the
SAD.

Good for You, Albuquerqguce!

P.O. Box 1293, Albuquerque, New Mexico 87103 @



8. Please show details on the back of inlet connection at Vassar Drive. The maximum pipe size
that can be used 1s 12 inches.

If you have any questions please call me at 924-3984,

Sincerely,

Carlos A. Montoy%a-f

Project Manager

c. Andrew Garcia
File
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It the transmiszion is incomplete or unclear,
plenase notify us at once at (505) 315-4250.
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DRAINACE COVENANT .

Thie Do~ LuAagee Goveanank, between _E L M _Partnexe, Lid.

("Owner"), Wnose Baddress is 7925 Charyer Trail N.E.. Albugquexrqua, NM 87109 and

the City of Albuguerque, New Mexico mwmunicipal corporatiorl (_."Cl%y"} . wWhose
addraess 15 P.O, Box 1293, Albugueryue, New Mexico .B /J1lO3, ic made in
Albuquerque, Bernalillo Gounty. New MeCKicO and is entered inlke as of the date

Owrier sipns Lhily Covenaul,

1.. Rerital. Owner is the owner of certain rcal property described as:
Tract B=1=J, Cowmauncle Buslielka Patrk

. _—_F—ﬂ_ﬁ—__’

in Dernalillo County. New Hexico (the *I'topcrty").

Pursuant to City ordinances, regulations und olher applicable lawa, the
Ownier 13 required to construct and maintain certain vrainage Fac.i.l:,t:.es‘uu Ll
Praperly, and Lhe parlles wish Lo enler nto this Agreement to cstadlienh the
obligatlions and raeponeibllities of the partles.

2. Dagscription and cCongtruction of Drainaps> Facilities. Owner shall
construct the tollowing '"Drainage -Facility” within the Froperty at Owner’s
sule expense in  sgccordance wilhh Lue slandards, plans and sSpecitications
approved by the ity pursuant to Lrainage File No. _- G1l5-D82 _—

Teuporsazy RaelenlLlon Pont) #=x shown in Fxhibirc "AT

e e e et ey o A S S

o

The Dralnage Facllity 3i1g more piartlicularly described in the attached
Exhibit A. The Owner will not permit the Drainage Facility to conatiwutc a
hazard to the health or safety of the general public.

3. Maintenance of Drainage Faclility. ‘rh‘a Owrierr will nmainLain the Drainage

Facility ae Owncerxy'’'a ¢.¢al:.' in accordancce with the approved DbDrainage Report and
plans. -

g . 1ty ] ' . The City has the right to cnter upon tho
Praperfty al. any V.l and pecfovm whalaver insgection, maintenance or repair of
the Dralnage Faclillicty it deems appropriate, without liadility teo the Ouner.

% . Nemantl o Gunstruction o Repalrlr. The Clly may s=z2nd wrikten notice
("Notlea™) to the Uwner. requiring the uwner to conptruct ‘or reapalr the
Drainage Facility within 90 Quyy ("Deadline”) of preesipl. of Ethe Notice, as
providea 1in  Section 1ll, 3and the Owner will conply pvromptly with the

requirements of theé Notice. The Owner will perform all required work by the
Deadline, 4t Ownaer's scle expense,

6. Failure tu Perform dy Owner and Emergency Work by GCity. If the Owner
tailg to comply with the terms of the Notice by the Deadline, or if the City
dwbLermines Lhat an emergency condition exists, tha City may perforw Llhe work
itsalf. Tha Clity may agsgcsa the Dwner for the cost of the work and fogr any
ather cXpenasesz or damages which result from Owner's failure to perform. The
Ownier agrees prompl.ly Lo pay Ll Gilly Llie amounl axvsexsed. TC L1 Qwinierr AL la
bo pay Ll City within thirty (30) days after the Clty glves the Owner writtaen

notlce of the amount duc, the City may impoge a lien againost Owner's Property
for the total resgulting amount,

(Approved by Lep:=al Dmapl.,
a3 to form only 06/90)

*
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7. Liability of Cjty tor Rcpair after Notlce or as = Rasull t::‘f Emergensy..
The city shall not be llabls to the Ouner for any damagce resulting Er:om |;1_m
City's. repair or maintenance following notice to the Ownmr ad required in thia

spreement or in an euwrgency unless the damages are the recult of the reckless
conduct or groes negligrance of the Clty.

8 . Indegnnification, Owner apreas Lo indemnify and 3ave the City, 1its
ot‘t‘i.:.i.a-.L'a'. ' ag_ér_xta and employces harmleege from all clajwys, aclilans, suitf‘: and
proceedlags acliing oul. of or resulting tcom the owner's negligent
maintenanee, congtruction, repalr or use of Lhe DrainAage Facility. To twhe

extent., if at all. Section 56—/--1 NMEA 1978 ie spplicable tu this Agreement,
Lhily Apcsemenl Lo lndemnify will nabk extend to liability, claime, damages,
loggee or expencges, Iincludlng attornay's freey, avlsing out of (1) the
vreparation or approval of mapa, drewings, opinions. reports, Ssurveys, cliango
orders, deslypus or specificalions by Lhe indemnitee, or the agents or
cmploveceog of the indemnitce: or (2) the giving of ot the faillure Lo give
direction or instructions by the indemnitee, where such giving o©oC failure to

give directions or Anstructions 4ig the primary cause of bodily 1injury ta
parsons or damage to property.

9 & Canccllation of Agrcement and Relcagec of Covenant. This Agresement may
be raleased if bth& Drainagae Facilily if no longer required for the protection
of the publiec health, ecafety and welfare by the cCity filing s “Nolive of
Release"” with the Nernalillo Gounty Glerk, The Notice of Release must Dbe

signed by thoe City'e Chief Administrative Officer. or his daesignes, and the
approval of the Qilty Hydralogist must be endorsed thereon.

10. Assesasment. Nothing in this agreement shall be construed to reclicve
thie Owner, his heirs, assigns, and successors from an dssesswmwenl agalnst
UWnéc's Property for improvements to the property under a duly authorized and
anprovall Special Assegsment District. The puvrties ypecifically dpree Lhal L1y
value of the Drainagec Facility willl not rcduce the amount asscascd by the Clty,

11. Notice. For purposes

of given formal written notica to the Owner,
owner's dddress i1s:

B LM FPartners, Ltd, , o

79705 Chiaryer Trail N.E.
Albugquerque

L querque, NM 87109

Notice may be glven to the Owner either Iin person or by malling theo
fioticc by regular U.S. mail, postage paid. Notice will bPe considered to have
been received by the Owner wlitliln Lhree days ufter the notice 1s mailed if
there i3 no actual evidence of rcecipt. The Owner may change Ownoer's addrcess
by given written nokice of the change Dby Cerlifled Matl, rvreturn recelpl

rvequested, to the City Pudlic Works Department, P.O, Box 1293, Albugqucrquce,
New 2Mexico. 87103.

12. Yerm. Thios Agreement shall

continue until terminated by the City
pursuant to Section 9 above.

(Approvcd by chuliucpt.
asg ta form only 06/90)
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i , Egmg; - bligatlons of the
. o on ‘s Propervty, The ovenants and ol :

Owﬁir E;: : “g otth erein shal he binding on Uwner, 1t Lhimirs, pderﬂzl;ii
repreceantatlives, awslgnse and nucccoool's and en ownev ‘s Property Hﬂ‘h . i
constitute covenants running the owner'x Property until relcacged By s LAty

14. Entire Agreemant, This Apreenanl containg tm; cntire agre::_rraent c:-tlt.‘f:f_
parties and supercedes any and all other agreemnenls or understanding, e eieh
written, whether previous Ln the execution heregof or contaemporanzols Nerewl

regarding this subjcct mattcer.

15. Changeg to Agrccment. Changes to this Ayuveement are not binding unless
made in wriling, signed by both parties.

16 . constuoitcl.ion and Reverability. If any part of‘thiu Ay recment. 1s 'he..;d
to be ‘invalid or unenforcaable, the remainder of Lhe Agreement Will' remalin
valid and enforceable iF the remainder is reagsonably capable of completian.

17. Captions. The captions to the 3cctions or paragraphy of lhis Agreement

arge not part of this Agreement and will nol alfect the meaning or construction
of any ot 1its proviaiong,

. OWNER 4

Ny:

.04

A ™

e SRR

-

"' tl ) ,rﬂ,ﬁ' I:'

‘h

Ies: Edward L. MuCauxland, President of EJM. Lnc.

— e e e

General Partner for ELM Partnere ,. LTd.

Dated: ...
ATATFE OF )

COUNTY OF )

The foregoing instrument was acknowledged before mec thie _ day

of 0000 .~y 199 , by name of person:|

[titlc orp c:.apéé-ity. tor instance "president" or "ownerU:1 ____ ...
of [8ubJivider: | .

Nolary Publlc

My Commisa ion Expires:

ClLlY OF ALBUQUERQUE:
Approved:
Ny

Title:
Dated:

(EXHIBIYT A ATTACHED)

(Approved by Lecgal bept,
88 to form only 06/90)
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CITY OF

Albuquerque
Public Works Department

Martin J. Chavez, Mayor June 10, 1997 Robert E. Gurulé, Director

Gary R. Bittner

Jeff Mortensen and Associates
6010-B Midway Park Boulevard NE
Albuquerque, New Mexico 87109

RE: Drainage plan for Tract B-1 Comanche Business Park (G16-D82) Received
June 12, 1997 "

Dear Mr.Bittner:

The above referenced plan dated May 23, 1997 is approved for Work Order sign off by
Hydrology.

Please remember that the covenant and easement are required at p’at sign off.

If you have any questions please call me at 924-3984.

él‘f”éf”’/ w5

Carlos A. Montoya
Project Manager

c: Andrew Garcia
File

Good for You, Albuquerquc

P.O. Box 1293, Albuqucrquc, New Mexico 87103
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PROJECT TITLE /M E: , .& E)a.z.-zom ATLAS/DRNG. FILE #: é[(QZDbz—-
DRB #: g’g DO EPC #: WORK ORDER # 5 44|

LEGAL DESCRIPTION: Com cH€ bu:-u-lesa '?""V—-"

CITY ADDRESS:

/!

ENGINEERING FIRM: Jeff Mortensen &_;Assoc. Inc. CONTACT : Gary Bittner .
ADDRESS: 6010-B Midway Park Blvd. N.E. PHONE : 345-4250

owner: E.L.M, Retilegs | ab. contacT: _EDWAD MeCauseaup
ADDRESS: 19125 {;M-ggﬁ—’_\?lnu .6 ~ PHONE:

ARCHITECT: _ p3/Ac L CONTACT :
ADDRESS : PHONE :

SURVEYOR: _ YEFF [:[o@:@ QES'-I éﬁ A%r CONTACT: C]—\UC.K» CA.LJA.

MDA Be - Pup. N&E.  PHORE: 3*45'"4'250 -

CONTRACTOR: D.F. \r\ﬁ.g Cpn\mﬁu% CONTACT : ﬁm Yel . ondrle
ADDRESS : “ Y2 .@1125&7&97) @, NN 07125 pronE:

ADDRESS: (L0010~ B

TYPE OF SUBMITTAL: CHECK TYPE OF APPROVAL SOUGHT:
____ DRAINAGE REPORT __ SKETCH PLAT APPROVAL
___\___/_ DRAINAGE PLAN ____ PRELIMINARY PLAT APPROVAL
_____ CONCEPTUAL GRADING & DRAINAGE PLAN ____S. DEV. PLAN FOR SUB'D. APPROVAL
v~ GRADING PLAN ____S. DEV. PLAN FOR BLDG. PERMIT APPROVAL
 ____ EROSION CONTROL PLAN ____ SECTOR PLAN APPROVAL
_____ ENGINEER'S CERTIFICATION _____ FINAL PLAT APPROVAL
____ OTHER FOUNDATION PERMIT APPROVAL
_,,...-—-*' L --\:'J \% BUILDING PERMIT APPROVAL
PRE-DESIGN MEETING: \?if': - CERTIFICATE OF OCCUPANCY APPROVAL
___ YES Vo % GRADING PERMIT APPROVAL
— RO \. oo L __-_{ PAVING PERMIT APPROVAL
_____ COPY PROVIDED \/ . S.A.D. DRAINAGE REPORT
4 DRAINAGE REQUIREMENTS
_|L OTHER LLJQLIL- OrOER—~ (SPECIFY)
FinaL iGN ~pFF
DATE SUBMITTED: _ [2)15/*

BY:




