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#2
(NO PUBLIC EASEMENT)

DRAINAGE COVENANT

This Drainage Covenant (“Covenant™), between J Squared LLC
(“Owner™), whose address is 1313 Espanola NE ABQ NM and whose
telephone number is (505) _710-8035  and the City of Albuquerque, a New Mexico municipal
corporation (“City”), whose address is P.O. Box 1293, Albuquerque, New Mexico 87103, is made in
Albuquerque, Bernalillo County, New Mexico and is entered into as of the date Owner signs this
Covenant.

1. Recital. Owner is the current owner of certain real property described as:

3301 Candelaria NE
Albuquerque, NM
in Bernalillo County, New Mexico (the “Property™). (Give legal description and filing

information). Lot B Porter’s Replat filed 10/15/1971 in Book B6 Pg 28

Pursuant to City ordinances, regulations and other applicable laws, the Owner is required to
construct and maintain certain drainage facilities (“Drainage Facility”) on the Property, and the
parties wish to enter into this Covenant to establish the obligations and responsibilities of the parties.

2. Description and Construction of Drainage Facilities. Owner shall construct the
following “Drainage Facility” within the Property at Owner’s sole expense in accordance with the
standard plans and specifications approved by the City pursuant to Drainage File No. G-1 6/D153

Private stormwater retention facility

The Drainage Facility is more particularly described in the attached Exhibit A. The Owner
will not permit the Drainage Facility to constitute a hazard to the health or safety of the general
public.

3. Maintenance of Drainage Facility. The Owner will maintain the Drainage Facility at
the Owner’s cost in accordance with the approved Drainage Report and plans.

4. City’s Right of Entry. The City has the right to enter upon the Property at any time
and perform whatever inspection, maintenance or repair of the Drainage Facility it deems
appropriate, without liability to the Owner.

5. Demand for Construction or Repair. The City may send written notice (“Notice™) to
the Owner requiring the Owner to construct or repair the Drainage Facility within thirty (30) days
(“Deadline™) of receipt of the Notice, as provided in Section 11, and the Owner will comply
promptly with the requirements of the Notice. The Owner will perform all required work by the
Deadline, at Owner’s sole expense.

6. Failure to Perform by Owner and Emergency Work by City. If the Owner fails to
comply with the terms of the Notice by the Deadline, or if the City determines that an emergency
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condition exists, the City may perform the work itself. The City may assess the Owner for the cost
of the work and for any other expenses or damages, which result from Owner’s failure to perform.
The Owner agrees promptly to pay the City the amount assessed. If the Owner fails to pay the City
within thirty (30) days after the City gives the Owner written notice of the amount due, the City may
impose a lien against Owner’s Property for the total resulting amount.

7. Liability of City for Repair after Notice or as a Result of Emergency. The City shall
not be liable to the Owner for any damages resulting from the City’s maintenance or repair following
Notice to the Owner as required in this Covenant or in an emergency unless the damages are the
result of the reckless conduct or gross negligence of the City

8. Indemnification. The Owner agrees to indemnify and save the City, its officials,
agents and employees harmless from all claims, actions, suits and proceedings arising out of, or
resulting from the Owner’s negligent maintenance, construction, repair or use of the Drainage
Facility. To the extent, if at all, Section 56-7-1 NMSA 1978 is applicable to this Covenant, this
Covenant to indemnify will not extend to liability, claims, damages, losses or expenses, including
attorneys’ fees, arising out of (1) the preparation or approval of maps, drawings, opinions, reports,
surveys, change orders, designs or specifications by the Owner or its agents or employees; or (2) the
giving of or the failure to give directions or instructions by the Owner, where such giving or failure
to give directions or instructions is the primary cause of bodily injury to persons or damage to

property.

9. Cancellation of Agreement and Release of Covenant. This Covenant may be released
if the Drainage Facility is no longer required for the protection of the public health, safety and
welfare by the City filing a “Notice of Release” with the Bernalillo County Clerk. The Notice of
Release must be signed by the City’s Chief Administrative Officer or his designee, and the approval
of the City Hydrologist must be endorsed thereon.

10.  Assessment. Nothing in this Covenant shall be construed to relieve the Owner, its
heirs, assigns and successors from an assessment against the Owner’s Property for improvements to
the Property under a duly authorized and approved Special Assessment District. The parties
specifically agree that the value of the Drainage Facility will not reduce the amount assessed by the

City.
11.  Notice. For purposes of giving formal written notice to the Owner, Owner’s
address is:
J Squared LLC
1313 Espanola NE
Albuquerque NM 87110

Notice may be given to the Owner either in person or by mailing the Notice by regular U.S.
mail, postage paid. Notice will be considered to have been received by the Owner within three (3)
days after the Notice is mailed if there is no actual evidence of receipt. The Owner may change
Owner’s address by giving written notice of the change by Certified Mail-Return Receipt Requested,
to City Hydrologist, P.O. Box 1293, Albuquerque, New Mexico 87103.

12.  Term. This Covenant shall continue until terminated by the City pursuant to Section



9 above.

13.  Binding on Owner’s Property. The covenants and obligations of the Owner set forth
herein shall be binding on Owner, its heirs, personal representatives, assigns and successors and on
Owner’s Property and shall constitute covenants running with the Owner’s Property until released by
the City.

14,  Entire Agreement. This Covenant contains the entire agreement of the parties and
supersedes any and all other agreements or understandings, oral or written, whether previous to the
execution hereof or contemporaneous herewith regarding this subject matter.

15.  Changes to Agreement. Changes to this Covenant are not binding unless made in
writing, signed by both parties.

16.  Construction and Severability. If any part of this Covenant is held to be invalid or
unenforceable, the remainder of the Covenant will remain valid and enforceable if the remainder is
reasonably capable of completion.

17.  Captions. The captions to the sections or paragraphs of this Covenant are not part of
this Covenant and will not affect the meaning of construction of any of its provisions.

OWNER: CITY OF ALBUQUERQWFE:
By [signature]: / ﬂ,,;/ By:
Name [print]: J J(rﬁ}é}/ 4 e/Jlm;/ Shahatf Biazar, P.E., City engineer
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Title: M, NG /V)Q/qb A% Dated: /

' /
Dated: 6 / (£ / 20 /

OWNER'S ACKNOWLEDGMENT
STATE OF NEW MEXICO )
)ss
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on this f ( Qﬂ}lay of Tur\a_. ,

20 w by Sp Gp\éx\oe,m\ (name of person signing),
Manegino  Nedml J (title of person signing) of
Y "%%L wired LLC (Owner).
OFFICIAL SEAL .
3 JALANNA M CUTCHEON ubhc. . . \ ,
Q=24 Notary Public State of New Mexico My Commission Expires: (g |77 [TT-
M Commission Expir 217
CITY'S ACKNOWLEDGMENT
STATE OF NEW MEXICO )

)ss
COUNTY OF BERNALILLO )

This instrument was acknowledged before me o day of

Notary Public
My Commission Expires:

(EXHIBIT A ATTACHED)
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CIT LB QUERQUE: os
Slalial Biamar (ﬁ/
By: \_cieicassteoss.

Shahab Biazar, P.E., City Engineer
6/17/2020 | 5:11 PM MDT

Date:
CITY'S NOTARY
STATE OF NEW MEXICO )
)ss.
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on this \ r&\day of 3 Uy ':Q , 2020,

by Shahab Biazar, P.E., City Engineer of the City of Albuquerque, a municipal corporation, on

behalf of the municipal corporation.

Notary Public

RYSLIELIYP My Commission Expires: L‘\Q.V'Ch lS,a-Q’a,\

Lopgyyantyt



wod'[lewd@esbowuioos

b TR0 aqU =
wouvaTn noaw . 0 0L MY
e £ 061 o1

ymoy o _EYOL U
o 0 L 100

—r

»emay
Mvars 0 & SO0C ML

T g0 rauce . 081 49
Tem 0 @1 T0L M1

woues 0°0215="J°d

6102 'S} YIGWIAON

£01/8 WN ‘INDY3INONATVY

3N dvOd VIdV13ANVYO LOoEe
NY1d JOVNIVHQ ® ONIQVHD

W oz - wewi
()
[ )
Jo— o
-

=
FIVIS DIHLVHD

TTELG WISV HUM
JINVGUOIOV NI AWRHOIIND SIN
QILIVINDI T AIIVId 38 TIVHS B g
SLIIN 3DVNIVEQ gﬁﬂmﬂuﬂ HYL3a LIINI 24N

3 ONIOO3E “TZEZO WLSY NI
QINEZA SV IVIFILYW 1t SSY1D
O 1SSV 40

SINIWIMND3Y IHL ONUTIN

TYRLLYIN BYIINVAO 38 &
TIVHS VLYW THANOVE 3HL :
I .
Lt S A \\n LNIOR IHDLLNALYM
Hi43 dWns .92 | /
- | \ YlLavay (ov HS) IAd 0T
b Lbl |4 _
P 0y
IEOND NISYR RivYQ : ;
Lu L 3 1SVIOUN L
\
N
NI LsuaNED _
oNLLSI
5597+
TINNVIHD 0 4L ¢ TN $04al
HUM HSITI SNDMOY ~ 491,
dw
4
“I -9

wal ....._M.
9 —|

=

oS HS'T @ S TE = (21 USTUSKSUTT0V64'1) =01D 1Sy
(N0 869 < 902} 40 90Z =A Fppad e ca. Bexss vopUTs pasadod AL
9969 = (059'VINTVED) =A HSTY 1t

S 67 =9 ML NS Q) HP1 ENT 0N =l
0 %06 Pa 3 %01 2ususeaa

SO L1 =(coollr IS D) {82'2X5)) =D
T 19007 UORESORRIG D %05 § %05 TMAUGEAD pur Buasr)

“Suings ysny 354 AL J0) LIS LOQUSIRL SHELIO J0 UCRLRIKIIN Af LM
SUCTPU0 JUTSA) MDY} M USINEC DORURS) U8 L HIVOUASY JIVNIVID

"W UG Se)
0 U1 A ER @ PIESIICI0 30 QI $I938 PICIDUT SRR ICHIPUT] X
1013438 U SIAD SSI00% PP Supured Pawed (i BuoR posocaxd SRt (45 000'S
Pue 00y Arsmwpaxide) sAUPENG W OML :SINGHZACHDW] (504Kt
901 PR J0 2P LLOL B uope By

PARELD P TADUKD ) M SAELYING LOUTY W I LHOU RN 0) UMOD
£30078 35 S FERSUALDD POCSPAIRLN LB B 31 UL ISNOLLINGD DNILSDG
"I S SR X S0P MOy SN0 (MO LLISHO

PUETTY POOY [RUNILL JO TUT U 5] (PIIM X, SU0Z I Busa S8
PIERIRE 5 353 S} (Z1/91/8) HISTEDLOOST 00 YW Wald *OUvZvd O00H

 33N0Z NOLLYLIADSNd
6107 Av DRED T SARANG LESRA) - 15 TUOAIANMNS

(3961 QAVN) S6T'6ETS =AW
1P G0 S € BUR] ,£1D-5, UORRIS INLANBNGRY 10 AID HRIVAHONIS

(o0 £9°0) 25 S¥b'LZ “YIUY AUS
AVd3d SHILHO A 107 :NOLLAROS3IA WO
W *Intudnbngty ‘34 PECY ESLERRUR) STZE SSSTWOAY

VADUddY
YOLI34SNI IINVNILNIVIN 133415

“uopadsty
UR INPIPS 01 GTPE-HTE 1T UORRVIPICOD UOMIIILGD

PUR £098-£$8 18 Cfjutly HENY 1TRIU0D ISTU JOIIBIUOD ]

“${52Q INOY-PT € UO PIULIDLIIM 3G |[EYS TIINT [ESILE UD HOM
“pansas Jupaq Auadaxd 3yi jo Puma

]
L
243 Jo Apyarsuodsau 3y aq eys Auipe) ay) jo dueuaiuey 9
S

*35N 139405/243400 01 Tuppscaoe 3q feys uofIedwsod [eg
“ABIIP JO WINOWE LUNLIIUI & 1 PO
84 uEY PRFUOD BYL Tyt 05 DUTUI Y AJROU [jeYyl ODRNUSY
341 "157X9 IHRIGD § PIHOYS “SUORINIIIQ0 IfE §O SUOEIDY BY)
AJlI0A PUE IRATIXD [|#YT JOIIEUCD B ‘VOIINIISUOD G3 104d 'Y
"SANANN BUNSE J0 UORE3D) A J0)
[0661-092 (505} 10] TTAL |e1P *I[¥D BUQ GBI MON 13€300
IR JOTIRNLOD JY] ‘LOfEAEIES AUz O] Jojd SAEP BUPOM OM) 'E
“Yiieay pue Aajes uojIINISIG0 Bupuaouad
suopeMBal pUr 1311 “sme) |@30] puE 1S YRIPI) Iqesndde
i 35UEPICITE L) PaULI0LIA I e 12fasd S LD HIOM Y T
“AR-JO-4TY A Ui oM
Aue Sujuurdaq 310529 pasnbas 3g i yusad LopneARXI LY T

(,61-05. ~ 61 2P0 [E1234I5)
serenue) 63 PAN
AeMm-1o-14T AID Lrpm santipeS eleuies) eaud

NOUYILLLED FHeNTam

\

A

51 m..
s¥aT 9,

(nou0B) ¢ ¥t AN

I{TIY)
Fol 1

C21) e [ steia

L1g1 =g+ 9] Tjorat
1w B0

g
/-
e

Al
A5 8
I/
—
4
J
-\
ERN

34d GUVNOMId WO LBE A 001
TIV0LS ONIONAICNN |

S A\
<
7l J : N
‘ 0216="4
N S
3NN HVEO Ad 0L - L&A Q AN
v ™ 4~
I e ] e T 08: Mg
~d L Iy e
- ~
20 0

HOLS3OYIALNI VIUYIIANYD




