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PRIVATE FACILITY DRAINAGE COVENANT

PROJECT NAME: RAISING CANE’S C0852
HYDROTRANS NUMBER: G17D011

This Drainage Covenant (“Covenant”), between Raising Cane’s Restaurants, LLC
(“Lessee™), whose address is 6800 Bishop Road. Plano, TX 75024 and whose telephone number
is (972) 769-3364 and the City of Albuquerque, a New Mexico municipal corporation (“City”),
whose address is P.O. Box 1293, Albuquerque, New Mexico 87103, is made in Albuquerque,
Bernalillo County, New Mexico and is entered into as of the date the City Engineer signs this
Covenant.

1. Recital. Lessee is the current lessee of certain real property described as:
See attached Exhibit B.

in Bernalillo County, New Mexico (the “Property”). (Give legal description and filing
information).

Pursuant to City ordinances, regulations and other applicable laws, the Lessee is required
to construct and maintain certain drainage facilities (“Drainage Facility”) on the Property, and the
parties wish to enter into this Covenant to establish the obligations and responsibilities of the
parties.

2. Description and Construction of Drainage Facilities. Lessee shall construct the
following “Drainage Facility” within the Property at Lessee’s sole expense in accordance with the
standard plans and specifications approved by the City pursuant to Drainage File No.

G17D011

The Drainage Facility is more particularly described in the attached Exhibit A. The Lessee
will not permit the Drainage Facility to constitute a hazard to the health or safety of the general
public.

3. Maintenance of Drainage Facility. The Lessee will maintain the Drainage Facility
at the Lessee’s cost in accordance with the approved Drainage Report and plans.

4. City’s Right of Entry. The City has the right to enter upon the Property at any time
and perform whatever inspection, maintenance or repair of the Drainage Facility it deems
appropriate, without liability to the Lessee.

5. Demand for Construction or Repair. The City may send written notice (“Notice™)
to the Lessee requiring the Lessee to construct or repair the Drainage Facility within thirty (30)
days (“Deadline”) of receipt of the Notice, as provided in Section 11, and the Lessee will comply
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promptly with the requirements of the Notice. The Lessee will perform all required work by the
Deadline, at Lessee’s sole expense.

6. Failure to Perform by Lessee and Emergency Work by City. If the Lessee fails to
comply with the terms of the Notice by the Deadline, or if the City determines that an emergency
condition exists, the City may perform the work itself. The City may assess the Lessee for the cost
of the work and for any other expenses or damages, which result from Lessee’s failure to perform.
The Lessee agrees promptly to pay the City the amount assessed. If the Lessee fails to pay the
City within thirty (30) days after the City gives the Lessee written notice of the amount due, the
City may impose a lien against Lessee’s Property for the total resulting amount.

7. Liability of City for Repair after Notice or as a Result of Emergency. The City
shall not be liable to the Lessee for any damages resulting from the City’s maintenance or repair
following Notice to the Lessee as required in this Covenant or in an emergency unless the damages
are the result of the reckless conduct or gross negligence of the City

8. Indemnification. The Lessee agrees to indemnify and hold the City, its officials,
agents and employees harmless from all claims, actions, suits and proceedings arising out of, or
resulting from the Lessee’s negligent maintenance, construction, repair or use of the Drainage
Facility. To the extent, if at all, Section 56-7-1 NMSA 1978 is applicable to this Covenant, this
Covenant to indemnify will not extend to liability, claims, damages, losses or expenses, including
attorneys’ fees, arising out of (1) the preparation or approval of maps, drawings, opinions, reports,
surveys, change orders, designs or specifications by the Lessee or its agents or employees; or (2)
the giving of or the failure to give directions or instructions by the Lessee, where such giving or
failure to give directions or instructions is the primary cause of bodily injury to persons or damage

to property.

9. Cancellation of Agreement and Release of Covenant. This Covenant may be
released if the Drainage Facility is no longer required for the protection of the public health, safety
and welfare by the City filing a “Notice of Release” with the Bernalillo County Clerk. The Notice
of Release must be signed by the City’s Chief Administrative Officer or his designee, and the
approval of the City Hydrologist must be endorsed thereon.

10.  Assessment. Nothing in this Covenant shall be construed to relieve the Lessee, its
heirs, assigns and successors from an assessment against the Lessee’s Property for improvements
to the Property under a duly authorized and approved Special Assessment District. The parties
specifically agree that the value of the Drainage Facility will not reduce the amount assessed by
the City.

11.  Notice. For purposes of giving formal written notice to the Lessee, Lessee’s
address is:
6800 Bishop Road

Plano. TX 75024

Notice may be given to the Lessee either in person or by mailing the Notice by regular U.S.
mail, postage paid. Notice will be considered to have been received by the Lessee within three (3)



days after the Notice is mailed if there is no actual evidence of receipt. The Lessee may change
Lessee’s address by giving written notice of the change by Certified Mail-Return Receipt
Requested, to City Hydrologist, P.O. Box 1293, Albuquerque, New Mexico 87103.

12.  Term. This Covenant shall continue until terminated by the City pursuant to
Section 9 above.

13. Binding on Lessee’s Property. The covenants and obligations of the Lessee set
forth herein shall be binding on Lessee, its heirs, personal representatives, assigns and successors
and on Lessee’s Property and shall constitute covenants running with the Lessee’s Property until
released by the City.

14.  Entire Agreement. This Covenant contains the entire agreement of the parties and
supersedes any and all other agreements or understandings, oral or written, whether previous to
the execution hereof or contemporaneous herewith regarding this subject matter.

15.  Changes to Agreement. Changes to this Covenant are not binding unless made in
writing, signed by both parties.

16.  Construction and Severability. If any part of this Covenant is held to be invalid or
unenforceable, the remainder of the Covenant will remain valid and enforceable if the remainder
is reasonably capable of completion.

17. Captions. The captions to the sections or paragraphs of this Covenant are not part
of this Covenant and will not affect the meaning of construction of any of its provisions.



LESSEE:

By [signature]: % ,??2/—

! /
Name [print]: Bryan Brnﬁw/h
Title: Chief Development Officer

Dated: 3 “4 12?

LESSEE'S ACKNOWLEDGMENT

TexoS
STATE OF NEW-MEXICO

)
Collin )ss
COUNTY OF BERNAEHEO— )

This instrument was acknowledged before me on this lﬂr% day of YY\a,r‘c,‘r\

202%, by Bryan Brown (name of person signing permit),
i ef Develp pv’hzh{" OfRcer (title of person signing permit) of
Sina (onel Refowronts, [LLLC (Lessee).

(SEAL)
— e == Not Pubhc

—
$2%.  SARAH G. ALLEN My Commission Expires: 4 /13 / 2075
el 102 Notary Public, Stete of Texas
«,{r"é' Comm. Expires 04-13-2025
i Notary ID 133035552

L/

>



DocusSign Envelope ID: 2DE71983-8234-4334-8AE8-03CEAB4E8701

CITY OF ALBUQUERQUE:

DocuSigned by:

By: | Sholab Pissar
C7E1CB5481E9486...

Shahab Biazar, P.E., City Engineer
Dated: 3/21/2023 | 1:35 PM MDT

CITY'S ACKNOWLEDGMENT

STATE OF NEW MEXICO )
)ss
COUNTY OF BERNALILLO )

This instrument was acknowledged before me on this  Z | .9} ~ dayof
Danei 2023, by Shahab Biazar, P.E., City Engineer, of the City of Albuquerque,

a municipal corporation, on behalf of said corporatio
i e otary Public =~ -

OFFICIAL SEAL My Commission Expires: //- 9- 202S

Rachael Miranda

NOTARY PUBLIC
STATE OF NEW MEXICO,

-,

y My Commission Expires: JI"L'ZO_ZS —

IBIT A ATTACHED)
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Raising Cane’s — Restaurant # RC 852 Kimley-Hom and Associates, Inc.
Albuquerque, NM

The legal description below is per the ALTA/NSPS Land Title Survey prepared for the Site by Precision
Surveys, Inc. dated August 9 2021.

Parcel |

A tract of land lying and situate within Section 2, Township 10 North, Range 3 East, N.M.P.M. City of
Albuquerque, Bernalillo County, New Mexico, compromising of Tract B-1, Block A, Vista Grande Addition,
Unit 1, as the same is shown and designated on the plat thereof filed in the Office of the County Clerk of
Bernalillo County on November 23, 1981 in Map Book C19, Page 27, said tract being more particularly
described by New Mexico State Plane Coordinate System grid bearings (NAD 83-Central Zone) and ground
distances (US Survey Feet) as follows;

Beginning at the northwest corner of described tract lying on the south right of way line of Montgomery
Boulevard, N.E., marked by a found no. 5 rebar with yellow plastic cap “Erkenhoff LS 243" from whence a
tie to A.G.R.S. monument “9_F18” bears in N 39°13'52" E, a distance of 1687.08 feet.

Thence from said point of beginning, along said south right of way line, S 89°47°53” E, a distance of 27.53
feet to an angle point, marked by a found chiseled “X”;

Thence continuing along said south right of way line, N 45°00'17" E, a distance of 35.32 feet to an angle
point, marked by a found no. 4 rebar;

Thence continuing along said scuth right of way line, N 89°50°05” E, a distance of 237.30 feet to a point of
curvature, marked by a found no. 5 rebar;

Thence continuing along said south right of way line, along a curve to the right, having an arc length of
42.71 feet, a radius of 150.00 feet, a delta angle of 16°18'56", a chord bearing of S 83°33'32" E, and a
chord length of 42.57 feet to a point of reverse curvature, marked by a set no. 5 rebar with pink plastic cap
“PS 11993”

Thence continuing along said south right of way line, along a reverse curve to the left, having an arc length
of 42.59 feet, a radius of 150.00 feet, a delta angle of 16°16°01", a chord bearing of S 80°34'11” E, and a
chord length of 42.44 feet to the northeast corner of described tract, marked by a found no. 5 rebar;

Thence leaving said south right of way line, S 00°10'24” E, a distance of 137.88 feet to the southeast corner
of described tract, marked by a found chiseled “X”;

Thence S 89°28'47" W, a distance of 373.98 feet to the southwest corner of described tract, marked by a
found pk nail with washer (lllegible);

Thence N 00°11°51" W, a distance of 127.44 feet to the point of beginning, containing 1.2632 acres (55,027
square feet), more or less.

Parcel I

Together with non-exclusive rights of easement under and in accord with the declaration of restrictions and
grant of easement recorded November 30, 1977 in Book Misc. 573, Page 575, as Document No. 77-74436
and that certain special covenants, conditions and restrictions recorded November 25, 1971 in Book Misc.
893, Page 908, as Document No. 81-62056, and shared parking agreement filed December 5, 2003,
recorded in Book A69, Page 7686 as Document No. 2003218150, re-recorded December 17, 2003, in Book
A78, Page 3351 as Document No. 2003223828 and ratification of shared parking agreement filed
December 17, 2003, recorded in Book A70, Page 2876 as Document No. 2003223353, records of Bernalillo
County, New Mexico, to the extent of and only for the duration as provided for therein.






