Laurelwood IT Join. | Venture

/

March 22, 1990

Mr. Fred Aguirre

Public Works Department

City of Albuquerque

P. O. Box 1293

Albuquerque, New Mexico 87103

Dear Mr. Aguirre:

This letter confirms the intent of Laurelwood II Joint
Venture, owner of Laurelwood II Subdivision, to have the
easement agreement now in effect between it and Westland
Development Company {(copy attached) redone in a manner
acceptable to the City of Albuquerque.

It is further our understanding that future development
approvals may be denied by the City should the subject
easement not be redone.

Sincerely,

Managing Partner

MLK:Jg Erep - F-zz-90

Attachment Aracked /s Hay's acpesmenT
o Repo THe NeSTLANYLAUPELWSSD
CasesmEVT (ATTACHED ) cwmick AL5D

Cues AAuLELWEDD £pu(TR BLL
OwmLSKIP T EVTER TO THE
LOUSWRIT SR AIBINTELAWEE LrTh
THE [y, gfg /@/ ALso

LEPUEST ga';kwﬁzbﬂ?kaix,y THESE
Wirte TRKE. LRLE OF JOUR Lon/ce LS
Excepr fof FHE CELTIFICATION
OF con/sTRucTION — fEEASE (B
WiTH gy cOMMENTS — THRRES
b1  2ZT4-659 5
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TEMPORARY DRATNAGE EASEFMENT

This grant of Easement, between: Westland Development Co.,
Inc., a New Mexico corporatlon ("Grantor"), whose address is 401
Coors Boulevard NW, Albugquerque, New Mexico 87105 and Laurelwood
II Joint Venture,. a joint venture, ("Grantee"), whose address is
2400 Comanche Road NE, Albuquergue, New Mexico 87107, is made in
Albuquerque, Bernalillo County, New Mexico and is entered into as
of the date Grantor signs this Easement.

1. Recital. Grantor is the owner of certain unplatted real
property located adjacent to the West Boundary of Laurelwood II
Subdivision in Bernalillo County, New Mexico (the. "Property"). :

2. Grant of Easement. The Grantor grants to the Grantee a
temporary easement ("Easement") in, over, upon and across the
Property for: Drainage Facilities. The Easement 1is more
particularly described in the attached Exhibit "A"™ and is
illustrated on the attached Exhibit "B".

The grant of the Easement includes the right of the Grantee
to enter wupon the Easement at any time for inspection,
installation, maintenance, repair or modification to its drainage
facilities and the right to remove trees, bushes, undergrowth and
any other obstacles if the Grantee determines they interfere with
the appropriate use of the Easement for its drainage facilities.

3. Binding on Grantor's Property. The grant and other
provisions of this Easement constitute covenants running with
the land for the benefit of the Grantee and its successors and

assigns.

4. Indemnification. As a part of the consideration for
this grant, the Grantee agrees to save Grantor harmless from any
and all liability arising from the Grantee's negligent use of the
Easement for the purposes set forth herein. The Grantee does not
agree to save Grantor harmless from any liability which may arise
from Grantor's use of the easement and the Property.

5. This grant of Easement shall be relinguished by the
Grantee at that point in time when the Grantor and Grantee both
agree that the Easement is no longer needed or when the City of
Albuquerque no longer requires said Easement.

6. This Easement shall extend to and bind the heirs
personal representatives and assigns of each of the parties and
shall inure to the benefit of all successors, transferees and

assigns of the parties.
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GRANTEE: GRANTOR:

LAURELWOOD II JOINT VERTURE WESTIAND DEVELOPMENT CO., INC.

By.%g, Bt %By-é 54227_

Gil Cokdova
Title: MM}WMGQAR\'K)% Tts Presm nd C.E.O. ]
Dated: 9! zé//B@ Dated: '/ / 38

STATE OF NEW MEXICO )
) ss.

COUNTY OF BERNALILLO)

The foregoing instrument was acknowledged before me this

[(\3’1’( day of September, 1988, by Gil Cordova, President, of

‘Westland Development Co., Inc., a New Mexico corporation, on

behalf of said corporation.

/V/anlﬂa/,égﬁizﬂa/

NOTARY PUBLIC

My Commission Expires:

K/2/ 9=

STATE OF NEW MEXICO )
) ss.

COUNTY OF BERNALILLO)

The foregoing instrument was acknowledged before me this
2444 day of September, 1988, by 5/{/10 “BlecHANAN
LanBeNG THrRiNeR_ , of XJQLcnlekaoD_ﬂf'Qrkdf‘héw¢&é%7

a New Mexico joint venture, on behalf of said joint venture.

Goet Gunle o £

NgARY PUBLIC

My Comnission Expires:

3-14-92,




That certain p
Township 10 North, Range 2 East o

lying within

Mexico; and

BEGINNING at a point on the we
land shown on the plat entitled
as filed for public record with the office
Clerk on February 11,
southwest corner

August 22, 1988 .

EXHIBIT -"A"
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arcel of land situate within projected Section 9,
f the New Mexico Principal Meridian;
the Town.of Atrisco Land Grant, Bernalillo County, New:
being more particularly described as follows:: ;

st boundary of the parcel of
lat of Laurelwood II Subdivision"”,

"P
of the Bernalillo County,

1988, in Volume €35, Folio 170; whence, the
of said Laurelwood II Subdivision bears
and whence, the New Mexico State Highway

860.36 feet;

S 16° 44' 13" W,
Commission/Albuquerque City Survey monument n]40-19" bears S 27° 47
01" E, 7039.36 feet; : .-
Thence, N 54° 18' 19" W, 65.00 feet leaving said west boundary;
Thence, N 08° 45' 00" E, 290.00 feet; :
Thence, N 39° 31' 37" E, 315.82 feet;
Thence, S 57° 22' 44" E, 30.00 feet to said west boundary;
. Thence, following said west boundary for the remaining three (3)
courses: ‘ . : .
s 32° 37'.16" W, 20.00 feet;
Thence, S 03° 45' 527 E, 227.01 feet; _
Thence, S 35°-ﬁl’ 41 W, 380.00 feet to the POINT OF BEGINNING of

‘the parcel of

The above

or less.

land herein described.

delineated parcel of land contains 1.7695 acres, moré.

-

b



DRAINAGE COVENANT

This Drainage Covenant, between (state the name of the present real property
owner wxactly as shown on the real estate document conveying title to the
present owner and state the legal satus of the owner, for example, "single
person,” “husband and wife,"” *corporation of the State of X,”
**parctnership”:) LAURELWOOD IT JOINT VENTURE, a Joint Venture
("Owner"), whose address 1is 4520 Montgomery Blvd. NE., Sujte4-A.A1b.NM and
the City of Albuquerque, New Hexico municipal corporation ("City"), whose
address 1s P.0. Box 1293, Albuquerque, New Mexico 87103, is made in
Albuquerque, Bernalillo County, New Mexico and is entered into as of the date

Owner signs this Covenant.

1, Recital. Owner is the owner of certain real property located at (give
legal description, e.g., subdivision, lot and block and street

address:)

REFRENCE EXHIBIT "A", AND EXHIBIT "B"

in Bernalillo County, New Mexico (the "Property").

Pursuant to City ordinances, regulations and other applicable laws, the
Owner is required to construct and maintain certain drainage facilities on the
Property, and the parties whish to enter into this agreement to establish the
obligations and responsibilities of the parties.

2. Description and Construction of Drainage Facilities. Owner shall
construct the following "Drainage Facility" within the Property at Owner's
sole expense in accordance with the standards, plans and specifications

approved by the City:

AS PER ATTACHMENT "A"

The Drainage Facility is more particularly described in the attached Exhibit
A. The Owner will not permit the Drainage Facility to constitute a hazard to

the health or safety of the general public.

3. Kaintenance of Drainage Facility. The Owner will maintain the Drainage
Facility at Owner's cost in accordance with the approved Drainage Report and

plans.

4, City's Right of Entry. The City has the right to enter upon the
Property at any time and perform whatever inspection of the Drainage Faiclity
it deems appropriate, without liability to the Owner.

5. Demand for Construction or Repair. The City may send written notice
("Notice") to the Owner requiring the Owner to construct or repair the
Drainage Facility within days ("Deadline") of receipt of the HNotice, as
provided in Section 12, and the Owner will comply promptly with the
requirements of the Hotice. The Owner will perform all required work by the

Deadline, at Owner's sole expense.

(Approved by Legal Dept.
as to form only 12/89)



6. Failure to Perform by Owner and Emergency Work by City. 1If the Owner
fails to comply with the terms of the Notice by the Deadline, or if the City
determines that an emergency condition exists, the City may perform the work
itself. The City may assess the Owner for the cost of the work and aofr any
other expenses or damages whhich reulst from Owner's failure to perform. The
Owner agrees promptly to pay the City the amount assessed. If the Owner fails
to pay the City within thicty (30) days after the City gives the Owner written
notice of the amount due, the City may impose a lien against Owner's Property

for the total resulting amount.

7. Liability of City for Repair after Notice or as a Result of Emergency.
The City shall not be liable to the Owner for any damages resulting from the
City's repair or maintenance following notice to the Owner as required in this
agreement or in an emergency unless the damages are the result of the reckless
conduct or gross negligence of the City.

8. Indemnification. As a part of the consideration for this grant,
subject to the provisions of the New Mexico Tort Claims Acts and all other
applicable New Mexico Laws, the City agrees to save owner harmless from any
and all 1liability arising from the City's negligent use of the Drainage
Facility. The City does not agree to save Owner harmless from any liability
which may arise from Owner's use of the Drainage Facility and Property. Owner
agrees to indemnify and save the City its officials, agents and employees
harmless from all claims, actions, suits and proceedings arising out of or
resulting from the Owner's negligent maintenance, construction or use of the
Drainage Facility. To the extent, if at all, Section 56-7-1 NMSA 1978 is
applicable to this Agreement, this Agreement to indemnify will not extend to
liability, claims, damages, losses or expenses, including attorney's fees,
arising out of (1) the preparation or approval of maps, drawings, opinions,
reports, surveys, change orders, designs or specifications by the indemnitee,
or the agents or employees of the indemnitee; of (2) the giving of or the
failure to give direction or instructions by the indemnitee, where such giving
or failure to give directions or instructions is the primary cause of bodily

injury to persons or damage to property.

9. Cancellation of Agreement and Release of Covenant. This agreement may
be cancelled and Owner's covenants by the City following by the City's mailing
to the owner notice of the City's intention to record a cancellation and
release with the Bernalillo County Clerk. The Cancellation and Release will
be effective thirty (30) days after the date of mailing the notice to the user
unless a later date is stated in the notice or in the Cancellation and
Release. After the effective date, the City will record the Cancellation and

'~ Release with the Bernalillo County Clerk.

:. 10. Assessment. Nothing in this agreement shall be construed to relieve
“the Owner, his heirs, assigns, and sucessors from an assessment against
owner's property for improvement to the property under a duly authorized and
approved Special Assessment District. The parties specifically agree that the
value of the Drainage Facility will not reduce the amount assessed by the City.

(Approved by Legal Dept.
as to form only 12/89)



11. Notice. For purposes of given formal written notice to the Owner,
owner's address is:
Laurelwood II Joint Venture

4520 Montgomery Boulevard NE, Suite 4-A
Albuquerque, NM 87109

Notice may be given to the Owner either in person or by mailing the
notice by regular U.S. mail, postage paid. Notice will be considered to have
been received by the Owner within three days after the notice is mailed if
there is no actual evidence of receipt. The Owner may change owner's address
by given written notice of the change by Certified Mail, return receipt
requested, to the City Public Works Department, P.0. Box 1293, Albuquerque,

New Mexico, 87103.

12. Term. This Agreement shall continue until termined by the City
pursuant to Section 9 above.

13. Binding on Owner's Property. The covenants and obligations of the
owner said forth herein shall be binding on owner, his heirs, assigns and
successors and on owner's property and constitute covenants running the

owner's property until released by the City.

14. Entire Agreement. This agreement contains the entire agreement of the
parties and supercedes any and all other agreements or understanding, oral or
written, whether previous to the execution hereof or contemporaneous

herewith.

15. Changes to Agreement. Changes to this Agreement are not binding unless
made in writing, signed by both parties.

16. Construction and Severability. If any part of this agreement is held
to be invalid or unenforceable, the remainder of the agreement will remain
valid and enforceable if the remainder is reasonably capable of completion.

17. Captions. The Captions to the Sections or paragraphs of this agreement
are not part of this agreement and will not affect the meaning or construction

of any of its provisions.

18. Form Hot Changed. Owner agrees that changes to the wording of this form
are not binding upon the City unless initialed by the Owner and approved and
signed by the City Legal Department in writing on this form.

:TEL'W/WZA AL Zf

Its: !/[/\i’»wmw c’;’//
Dated: A /7’23 /(7’4‘5\

(Approved by Legal Dept.
as to form only 12/89)




STATE oF NEW MEXICO )

) ss
COUNTY oF BERNALILLO )

The foregoing instrument was acknowledged, before me this 22nd. day
of March » 198_90 , by [name of person signing:l .y 1o0p0 Keihne .
{title or capacity, for instance, "President" or “"Owner":1 Managing Partner
of {name of the entity which owns the Property if other than the individual
signing, for instance, the name of the corporation, partnership, or joint
veriture: ] Laurelwood II Joint Venture .

Denit Lt bond

Notéry Public’

My cormission Expires:
3/14/92

CITY OF ALBUQUERQUE:
Approved:
By:

Title:
Dated:

(EXHIBIT A ATTACHED)

(Approved by Legal Dept.
as to form only 12/89)

(WP+124529)



EXHIBIT "A"™

That certain parcel of land situate within projected Section 9,
Township 10 North, Range 2 East of the New Mexico Principal Meridian;
lying within the Town of Atrisco Land Grant, Bernalillo County,

New Mexico; and being more particularly described as follows:

BEGINNING at a point on the west boundary of the parcel of
land shown on the plat entitled "Plat of Laurelwood II Subdivision”,
as filed for public record with the Office of the Bernalillo County
Clerk on February 11, 1988, in Volume (35, folio 170; whence, the
Southwest Corner of said Laurelwood II Subdivision bears
S 16° 44*' 13" W, 860.36 feet; and whence, the New Mexico State
Highway Commission/Albuquerque City Survey monument "I40-19" bears
S 27° 47' 01" E, 7039.36 feet;

Thence, N 54° 18' 19" W, 65.00 feet leaving said west boundary;
Thence, N 08° 45' 00" E, 290.00 feet;

Thence, N 39° 31' 37" E, 315.82 feet;

Thence, S 57° 22' 44" E, 30.00 feet to said west boundary;

Thence, following said west boundary for the remaining three (3)
courses:

S 32° 37'" 16" W, 20.00 feet;
Thence, S 03° 45* 52" E, 227.01 feet;

Thence, S 35° 41' 41" W, 380.00 feet to the POINT OF BEGINNING of
the parcel of land herein described.

The above delineated parcel of land contains 1.7695 acres, more or
less.
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GENERAL NOTES:

1. A1l earthfill berms and levees shall be constructed of high quality
-~ fill material free of debris, organic matter, frozen matter and stone
larger than 6 inches in any dimension. -The key trench shall be
scarified to a depth of 6 inches to ensure bonding with the fill
material, Lifts shall not exceed 12 inches of loose material before
compaction. The material in each 1ift shall contain optimum moisture
content (-1% to +3%) and shall be compacted to at least 90% and not

more than 95% of maximum density as determined by ASTM D 1557.
Proper bonding between 1ifts shall be guaranteed by scarifying each
~1ift after compaction-to a depth of at least 3 inches. ‘ ,

2. A Temporary Drainage Easement granted to the City of Albuquerque
covers 30 feet north and 200 feet south and runs parallel to the
existing<60~f00t'drainage‘right-of-way.", '
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